. BARGAIN AND SALE DEED
FORMER INGERSOLL-RAND FOUNDRY SITE
. STEUBEN COUNTY
"PAINTED POST, NEW YORK

THIS INDENTURE, made as of the 1% day of August 2005, by and between
INGERSOLL-RAND COMPANY, a New Jersey corporation, having an address at 155
Chestnut Ridge Road, Montvale, New Jersey 07645 (the "Grantor") and PAINTED POST
DEVELOPMENT, LLC, a New York limited liability company, having an address at 5 East
Market Street, Suite 301, Corning, New York 14830 (the "Grantee"), and acknowledged by the
VILLAGE OF PAINTED POST, STEUBEN COUNTY, NEW YORK (the "Village") and

the NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION
(the "DEC"). |

WITNESSETH, that Grantor is the owner of certain real property contaiﬁjng
approximately forty-nine (49) acres with certain improvements thereon and located in the vicinity
of 450 West Water Street in the Village of Painted Post, Steuben County, New York (the

- "Foundry Premises” or the "Premises"), as more particularly set forth and described in

SCHEDULE "A" attached hereto and made a part hereof, and including a portion of the Premises
indicating the presence of contaminated soil within the three-hundred foot (300 ft.) radius of

monitoring well 2B (the "M'W-2B Area") as: dep1cted on Schedule A attached to the Declaration
(as defined below); .

‘WITNESSETH, that the hlstory of pnor environmental investigations and remediation
conducted at the Premises is described more fully in SCHEDU'LE C attached hereto and made a
part hereof;

WITNESSETH, that part of the selected remedial actions selected by the DEC, in the

form of an institutional control, required the Grantor to record a deed restriction on the MW-2B

Area identifying the presence of contaminated soil and to minimize the potential for future
human exposure to certain environmental conditions by restricting certain uses and activities at
the Premises and pursuant thereto the Grantor recorded a Declaration of Conditions, Covenants
and Restrictions on the Premises in the Steuben County Clerk's Office on January 10, 2001 at
Liber 1697, Page 312 (the "Declaration");

WITNESSETH, that the Grantor has released the Premises from the Declaration pursuant
to that certain Release of Property From Declaration of Conditions, Covenants and Restrictions,
dated as of August 1, 2005 and to be recorded in the Steuben County Clerk's Ofﬁce (the
"Release") and the DEC acknowledges such Release;

WITNESSETH, that Grantor, in consideration of One And More Dollars lawful money of
the United States, the use restrictions contained herein and other good and valuable consideration

, pa1d by Grantee, does hereby grant and release unto Grantee, 1ts successors and assigns forever,
the Prermses
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TOGETHER with the appurtenances and all the estate and rights of Grantor in and to the
Premises; .

SUBJECT TO all matters of public record, including, but not limited fo, all covenants,

easements, rights of entry, liens, encumbrances and restrictions of record affecting the Premises
and subject to all laws, statutes, ordinances, codes, rules and regulations; -

BEING a portion of the parcel conveyed td Grantor by deed recorded on July 26, 2000 at
the Steuben County Clerk's Office in Liber 1667 of Deeds at Page 312; .

. o8
TO HAVE AND TO HOLD the Premises herein granted unto Grantee, its heirs,

successors and assigns forever subject to the terms, restrictions and covenants set forth herein

and all matters of public record, including, but not limited to all covenants, easements, rights of

way, liens, encumbrances and restrictions of record affecting the Premises and subject to a.ll laws,
tatutes ordinances, codes, rules and regulatlons

AND Grantor a.nd Grantee covenant and agree as follows:’

A. : Restrictions on Use -

FIRST, that in order to protect human health and the environment the Department of
Environmental Conservation has required that the uses of the Premises be restricted to industrial
uses and/or restricted commercial uses, excluding uses for child care, day care or health care.
The Village, in order to promote community objectives, has required the use of the Premises be
further restricted to the following uses currently authorized in an "Industrial District" under

~ Section 280.18, entitled "USE REGULATIONS - SCHEDULE OF USES TABLE", of the

Village of Painted Post Zoning Law ("the Village Zoning Law"): commercial vehicle; low-
profile business; offices-general; offices - one practicing professional in existing building; offices
- more than one practicing professional; planned commercial districts (consistent with the
restrictions contained herein); retail business or service not otherwise specially mentioned under
the Village Zoning law (consistent with the restrictions contained herein); wholesale business or
service not otherwise specifically mentioned under the Village Zoning Law; manufacture,
fabrication, extraction, assembly warehousing and other handling of material; research
laboratories; storage facility indoor; trucking/wholesale warehouse terminals (with approval by a
majority of the Village of Painted Post Planning Board); accessory use/building/structure on
same or separate lot; communication tower (new or co-location on existing tower) public utility . .
or transportation use - office; public utility or transportation use - repairs, service or storage;
satellite dish; and mixed use (more than one of the above permitted uses); provided, however, the
following uses, otherwise authorized in an "Industrial District" under the Village Zoning Law,
shall be prohibited hereunder: automobile repair garage; bowling alley; car washing station; -
convenience/mini-markets (with or without gas); day-care center; drive-in movie; equipment
rental or sales yard; gasoline filling station; grocery store; laundry or dry cleaning plant;
newsrack; newspaper offices and printing shops; restaurant; roadside stand; storage yards for
equipment; theater or concert hall; veterinary office, animal hospital or kennels; contractors yard
and equipment; storage facility, outdoor; nursing or convalescent home; agricultural use for




crops; agricultural use for manufacture; cemetery; church or other places of worship; club,
membership; crematory; cultural facilities (library, art gallery, museum, etc.); golf course or
country club; hospital or sanitarium; institutional or philanthropic use; and/or private, public or.
parochial school. All other uses including, but not limited to, day care center, adult
entertainment uses and all uses under the category "Residential Uses" in the "SCHEDULE OF
USES TABLE" contained in the Village of Painted Post Zoning Law are strictly prohibited. A
copy of the current version of Section 280.18 of the Village of Painted Post Zoning Law along
with a copy of the relevant definitions from the Village of Painted Post Zoning Law are attached
hereto as SCHEDULE "B" and incorporated herein.

B. Restrictions and Conditions on Activities

SECOND, that certain Notices are given and tequired to be given before the untlertaking
of certain physical activities consistént with the uses of the Premises in order to prevent or
mitigate exposure of individuals and/or the public from residual contamination as follows: .

1. Notice and warning is hereby provided that polynuclear aromatic hydrocarbons
("PAHs"), which are semi-volatile organic compounds, are located in soils at and below the
ground surface of the Premises. Notice and warning is hereby provided that such PAHs may
pose a risk to humans in a scenario where future use of the Premises includes invasive activities
at or below the surface of the Premises, and appropriate precautions should be taken.

2. No disturbance or excavation of surface or subsurface soils or other materials at
or.below the Premises shall be conducted without prior notification thereof to or consent by the
DEC. Any disturbance or excavation of surface or subsurface soils or other materials at or below
the Premises shall be conducted (i) consistent with the Remedial Work Plan and the Soil Fill
Management Protocol attached thereto, all as more particularly described in SCHEDULE "D"
attached hereto and made a part hereof and as may the same may be amended by and between
DEC and the Grantee from time to time, or (ii) as otherwise permitted by the DEC.

3. The Grantee, its successors and assigns, shall prohibit the use of ground water
underlying the Premises (unless the Wﬂmgms first obtains
penmssmn to do so from the DEC), butsuch responsibility to prohibit such use shall be strictly
awn from within the boundaries of the Premises, and the Grantee,.

its successors and assigns, shall only be responsible to prohibit such use for those individuals that

ave title to the Premises, or to those individuals that have a legally enforceable leasehold
nterest in the Premises: :

THIRD, that the Grantee is contemplating the acquisition, construction, installation,
equipping and operation of a large-scale warehousing and distribution facility of approximately
400,000 square feet at the Premises (the "Development Project”) and '

(A) Grantee, its" successors and assigns, shall notify Grantor in writing sixty (60) days, but
not more than one hundred and twenty (120) days, prior to the onset of construction activities as
related to the Development Project or Alternate Project (as defined below). Upon receipt of such




written notice, Grantor shall seek to secure environmental insurance for the benefit of Grantor
and as related to the Property, in a form, coverage, content (as outlined in Exhibit I to the
Transfer Agreement (as defined below)) and a carrier acceptable to Grantor in its sole reasonable
discretion, with Grantee named as an additional insured (the "Environmental Insurance").
Grantee, its successors and assigns, shall be solely responsible for the cost and expense of such
Environmental Insurance, and any and all such cost and expense in an amount in excess of
$70,000 and arising out of the Development Project, Alternate Project or changes in insurance
market conditions, shall be deemed part of and added to the consideration for the conveyance of
the Premises pursuant to that certain Settlement and Real Property Transfer Agreement, dated as
of August 1, 2005 (the "Transfer Agreement"), by and between the Grantor, Grantee and the
- Village, and shall be paid to Grantor promptly upon submission by Grantor to Grantee, its
successors and assigns, of an invoice pertaining to such Environmental Insurance;

(B) notwithstanding anything contained herein to the contrary, (a) the Grantee, its
successors and assigns, shall provide to Grantor (i) reasonable written notice of its intention or
desire to pursue a commercial redevelopment project other than the Development Project (such
commercial redevelopment project other than the Development Project hereinafter referred to as
the "Alternate Project") and (ii) drawings, layouts, plans and other relevant information
(collectively, the "Concept Plan") detailing the Altemate Project and (b). the Grantor shall (i)
have a reasonable opportunity to review the Concept Plan and may request other reasonable and
relevant information in connection with the Alternate Project, (ii) determine whether the
Alternate Project is consistent with the uses permitted herein, (iii) have the right to approve the
Alternate Project, which approval shall not be unreasonably withheld, delayed or conditioned
and (iv) seek to secure the Environmental Insurance at the sole cost and expense of Grantee, its
successors and assigns as provided in the foregoing paragraph and

(©) m the event Grantor exercises such right to secure the Environmental Insurance and
such Environmental Insurance is unable to.be secured, Grantor may withhold any approval of the
Alternate Project as provided in the foregoing paragraph.

C. Enforcement -

FOURTH, the restrictions and covenants contained herein are binding on the Grantee, its
successors and assigns, and shall run with the Premises, and are forever enforceable by the DEC -
", (the "Beneficiary"). Said restrictions and covenants herein shall bind all owners, lessees, users
and occupiers of the Premises or any part thereof, and their respective successors and assigns, as .
well all parties claiming by, through, or under them or any of them. All of the parties referred to
in the immediately preceding sentence agree and covenant, for themselves and for their
respective successors and assigns, to conform and observe said covenants and restrictions.

1. As it may be impossible to measure monetarily the damages which may accrue to
the Beneficiary by reason of a violation of the provisions hereof, the Beneficiary shall be entitled
torelief by way of injunction or specific performance, as well as any-other relief available at law
" or in equity, to enforce the provisions hereof. The failure of the Beneficiary to enforce any
provision hereof shall in no event be construed as a waiver of the right of the Beneficiary to



enforce any provision of this Deed as to the same or similar violation occurring prior to or
subsequent to any such failure to enforce. No liability shall attach to the Grantor or any parent,
subsidiary or other affiliate of Grantor, or any officer, director, shareholder, employee, member,
manager, partner, agent, committee or committee member of any of them, (excepting, however,
Grantee, its successors and assigns, and any subsequent owner, lessee, user or occupier of the
Premises, or any part thereof, in breach hereof) or to the Beneficiary for failure to enforce the
provisions hereof. If the Beneficiary successfully brings an action to extinguish a breach or
otherwise enforce the provisions hereof, the costs of such action, including legal fees, shall
become a binding, obligation of the owner, lessee, user and/or occupier of the Premises; or any
part thereof, in breach hereof. Neither Grantee (its successors and assigns) nor any subsequent
owner, lessee, user or occupier of the Premises, or any part thereof, may circumvent the remedies
provided for herein or be relieved of their obligations and/or liabilities hereunder by conveying,

transferring, or leasing the Premises, or any part thereof, or by assigning any rights or obligations
hereunder. : :

_ 2. The restrictions and covenants contained herein shall be inserted by Grantee, its
successors and assigns, and any and all future owners of the Premises, in any deed, lease,
easement, right of way or other legal instrument by which Grantee, its successors and assigns,
and any and all future owners of the Premises, divests itself of either the fee simple title or any
other lesser estate in the Premises or any portion thereof. Notwithstanding this provision, failure
to include the restrictions and covenants contained herein in subsequent conveyances does not -

abrogate the status of such restrictions and covenants as binding upon the parties, their
successors and assigns. ‘

3. Grantee, for itself, its successors and assigns, and any and all future owners,
 lessees, users or occupiers of the Premises or any portion thereof, (i) covenants that it will not
undertake or allow any activity on or use of the Premises that would violate the use restrictions
and covenants contained herein and (ii) will indemnify, defend and hold harmless the Grantor, its
successors and assigns for breach of the aforementioned covenant.

4. Grantor and Grantee agree and understand that the Grantee, by its acceptance of
this Deed, agrees that, as part of the consideration for this Deed, the Grantee covenants and
agrees for itself, its successors and assigns, forever, that this Deed is made and accepted upon
each of the restrictions and covenants contained herein which restrictions and covenants shall be
‘binding upon and enforceable against the Grantee, its successors and assigns, and any and all
future owners, lessees, users and occupiers of the Premises or any part thereof, in perpetuity; and

the covenants and restrictions set forth herein are a binding servitude on the Premises herein
conveyed. ‘ '

D. Modiﬁcation and Termination

FIFTH, any modification or termination of the provisions hereof affecting any part of the
Premises shall require the written consent of the DEC which consent-shall not be-unreasonably
withheld, conditioned or delayed. Any modification or termination of the provisions hereof shall
not beco ive tmtil the instrument evidencing such modification or termination has been




duly recorded in the Steuben County Clerk's Office.

1. Neither the provisions hereof nor any modification thereof shall be intérpreted as
permitting any action or thing prohibited by the applicable laws, ordinances, rules or regulations
of any governmental authority having jurisdiction over the part of the Premises affected or by

specific restrictions imposed by any other instrument relating to the Premises or to such part of
the Premises.

2. No change of conditions or circumstances shall operate to amend the provisions
hereof, and the provisions hereof may be modified or terminated only in the manner provided
herein. The determination by any court of competent jurisdiction that any provision hereof is

unenforceable, invalid or void shall not affect the enforceability or validity of any other provision
hereof. ’ '

SIXTH, that Grantor covenants that Grantor has not done or suffered anything whereby
the Premises have been encumbered in any way whatsoever and that Grantor, in compliance with
Section 13 of the Lien Law, will receive the consideration for this conveyance and will hold the
right to receive such consideration as a trust fund to be applied first for the purpose of paying the
cost of any improvement and will apply the same first to the payment of any cost of any
improvement before using any part of the total of the same for any other purpose. '

SEVENTH, Grantee accepts the Premises in its "As Is" condition "with all faults"

pursuant to the terms of the Transfer Agreement, the terms of which are incorporated herein by
reference.

EIGHTH, any and all references herein to Grantee, and/or Grantee's successors and
assigns, shall be deemed to include, and the covenants and restrictions herein shall be binding
upon, any and all (i) owners, grantees, transferees, lessees, sublessses, users arid occupiers of the
Premises or any portion thereof, (ii) licensees, invitees, contractors, easement holders, mineral
rights holders, employees, guests and other parties who may enter the Premises (or any portion
thereof) or may have right to enter the Premises (or any portion thereof) and (iii) all parties

claiming by, through or under any of the aforementioned parties referred to in this paragraph
-Eighth. ' '

[THE REMAINDER OF THIS PAGE LEFT INTENTIONALLY BLANK]
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IN WITNESS WHEREOF Grantor has executed this Deed the day and year first above .

written.
]NGERSOLL—RAND COMPANY
Name
Title: S’ W&'—Mr\\/
Agreed to and Accepted -
this day of August, 2005 by:

PAINTED POST DEVELOPMENT, LLC

By: -

Jack E. Benjamin, Manager

NEW YORK STATE DEPARTMENT

OF ENVIRONMENTAL CONSERVATION

By:
' David A. Munro, Assistant Attorney General
New York State Department of Law, Environmental Protection Bureau
on behalf of New York State Department of Environmental Conservation
VILLAGE OF PAINTED POST
By:

Bdward A. Franklin, Jr., Mayor

PLEASE RECORD AND RETURN TO:

John A. Pappano, Esq.
Phillips Lytle LLP
3400 HSBC Center

. Buffalo, New York 14203

Tel. (716) 847-5404

D



IN WTI'NESS WHEREOF Grantor has executed this Deed the day and year ﬁrst above
written.

INGERSOLL-RAND COMPANY
By:

Name:
Title:

Agreed 39‘ and Accepted
this & day of August, 2005 by:

PAINTED POST DEVELOPMENT, LLC !
o P
Yj/EE Benjamin, Mﬂger :

NEW/ Y(ORK STATE DEPARTMENT
OF ENVIRONMENTAL CONSERVATION

By: _ .
David A. Munro, Assistant Attorney General
New York State Department of I:aw, Environmental Protection Bureau .
on behalf of New York State Department of Environmental Conservation
VILLAGE OF PAINTED POST

By: MM% :
‘Edward A. Franklin, Jr., Mayor S .

PLEASE RECORD AND RETURN TO:

John A. Pappano, Esq.
Phillips Lytle LLP

3400 HSBC Center

- Buffalo, New York 14203
Tel. (716) 847-5404
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IN WITNESS WHEREOF, Grantor has executed this Deed the day and year first
above written. ' ' '

INGERSOLL-RAND COMPANY
By:

Name:
Title:

Agreed’ {ﬁand Accepted
this gﬂ day of August, 2005 by:

PAINTED POST DEVELOPMENT, LLC

By: .

Jack E. Benjamin, .Ma:nager

NEW YORK STATE DEPARTMENT
OF ENVIRONMENTAL CONSERVATION

By: ftbd‘//& VY\/\[/U’\VD/

“David A. Munro, Assistant Attorney General ‘
New York State Department of Law, Environmental Protection Bureau
on behalf of New York State Department of Environmental Conservation

VILLAGE OF PAINTED POST

By:

Edward A. Franklin, Jr., Mayor .

PLEASE RECORD AND RETURN TO:

John A. Pappano, Esq.
Phillips Lytle LLP

3400 HSBC Center
Buffalo, New York 14203
Tel. (716) 847-5404

STATE OF oy
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STATE OF M»—%@
‘COUNTY OF __bhgin 0 )ss:

On the /2 ¥k day of Q[L&(»O/}@V ~_in the year 2005, before me, the undersigned, a
Notary Public in and for said State, personally appeared Zarbara A.Santero , personally
known to me or proved to me on the basis of satisfactory evidence to be the individual(s) whose
name(s) is (are) subscribed to the within instrument and acknowledged to me that he/she/they
executed the same in his/her/their capacity(ies), and that by his/her/their signature(s) on the
instrument, the individual(s), or the person upon behalf of Whlch the individual(s) acted,

executed the instrument.
NotaléfPub% " MERWLLMILR
Notary Public of New Jersey -
STATE OF NEW YORK ) My Commission Expires Jan. 19, 2006
COUNTY OF STEUBEN ) ss.: .
On the: ‘ day of in the year 2005, before me, the undersigned, a

Notary Public in and for said State, personally appeared Jack E. Benjamin, personally known to
me or proved to me on the basis of satisfactory evidence to be the individual(s) whose name(s) is
(are) subscribed to the within instrument and acknowledged to me that he/she/they executed the
same in his/her/their capacity(ies), and that by his/her/their signature(s) on the instrument, the

individual(s), or the person upon behalf of which the individual(s) acted, execited the
instrument.

Notary-Public
STATE OF NEW YORK. . ) .
COUNTY OF ) ss.:
On the day of in the year 2005, before me, the undersigned, a

Notary Public in and for said State, personally appeared David A. Munro, personally known to
- me or proved to me on the basis of satisfactory evidence to be the individual(s) whose name(s) is
(are) subscribed to the within instrument and acknowledged to me that he/she/they executed the
same in his/her/their capacity(ies), and that by his/her/their signature(s) on the instrument, the

individual(s), or the person upon behalf of which the individual(s) acted, executed the
instrument.

Notary Public
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STATE OF ‘ )

COUNTY OF _ ) ss.:
On the day of ' in the year 2005, before me, the under31gned a
Notary Public in and for said State, personally appeared . , personally

known to me or proved to me on the basis of satisfactory evidence to be the individual(s) whose
name(s) is (are) subscribed to the within instrument and acknowledged to me that he/ she/they
executed the same in his/her/their capacity(ies), and that by his/her/their signature(s) on the
instrument, the individual(s), or the person upon behalf of whlch the 1nd1v1dual(s) acted

executed the instrument.

Notary Public
STATE OF NEW YORK )
COUNTY OF STEUBEN ) ss.:
, v
On the 2 I -day of ‘-)6 in the year 2005, before me, the unders1gned a

Notary Public in and for said State, personally appeared Jack E. Benjamin, personally known to
me or proved to mie on the basis of satisfactory evidence to be the individual(s) whose name(s) is
(are) subscribed to the within instrument and acknowledged to me that he/she/they executed the
same in his/her/their capacity(ies), and that by his/her/their signature(s) on the instrumert, the
individual(s), or the person upon behalf of which the individual(s) acted, executed the

mstrument MUNESH PATEL
) Notary Public, State of New York
No 02PA6109397
Qua!ified |n Monroe County

< Gommissjon Expjres

COUNTY OF ) ss.

Onthe __ dayof - - in.the year 2005, before me, the undersigned, a
Notary Public in and for said State, personally appeared David A. Munro, personally known to
me or proved to me on the basis of satisfactory evidence to be the individual(s) whose name(s) is
(are) subscribed to the within instrument and acknowledged to me that he/she/they executed the
same in his/her/their capacity(ies), and that by his/her/their signature(s) on the instrument, the
individual(s), or the person upon behalf of which the individual(s) acted, executed the

instrument.

Notary Public



COUNTY OF ) ss.:

Onthe _ dayof : in the year 2005, before me, the undersigned, a
Notary Public in “in and for said State, personally appeared ,
personally known to me or proved to me on the basis of satisfactory evidence to be the
individual(s) whose name(s) is (are) subscribed to the within instrument and acknowledged
to me that he/she/they executed the same in his/her/their capacity(ies), and that by
his/her/their signature(s) on the instrument, the individual(s), or the person upon behalf of
which the individual(s) acted, executed the instrument.

Notary Public
STATE OF NEW YORK . )
COUNTY OF STEUBEN T ss.
Onthe _ dayof " in the year 2005, before me, the undersigned, a

Notary Public in in and for said State, personally appeared J ack E. Benjamin, personally known
to me or proved to me on the basis of satisfactory evidence to be the individual(s) whose °
name(s) is (are) subscribed to the within instrument and acknowledged to me that he/she/they
executed the same in his/her/their capa01ty(1es), and that by his/her/their signature(s) on the

instrument, the individual(s), or the person upon behalf of which the 1nd1v1dual(s) acted,
executed the instrument.

Notary Public

STATE OF NEW YORK )
COUNTY OF HLBAN\/ ) ss.:

On the. _L day of ﬂ CTo& A in the year 2005, before me, the undersigned, a-
Notary Public in and for said State, personally appeared Dav1d A. Munro, personally known

- to me or proved to me on the basis of satisfactory evidence to be the individual(s) whose -

name(s) is (are) subscribed to the within instrument and acknowledged to me that he/she/they

executed the same in his/her/their capacity(ies), and that by his/her/their signature(s) on the

instrument, the mdlwdual(s) or the person upjn behalf of which the individual(s) acted,

executed the instrument.
e U écmiji

otary Public

MNRENCR B mm
tetary Public, State of New Yosk
- Qualified In Hhan{ County
STATE OF NEW YORK ) No. 451

Sommlesin Explres
COUNTY OF STEUBEN ) ss.: ot Bectwans/, 2e0 —




STATE OF NEW YORK )
COUNTY OF STEUBEN : ) ss

On thezﬁ day of A*Wﬁ l&ﬁ‘l in the year 20b5 before me, the undersigned, a
Notary Public in and for said Statd, personally appeared Edward A. Franklin, Jr., personally
known to me or proved to me on the basis of satisfactory evidence to be the 1nd1v1dual(s) whose
name(s) is (are) subscribed to the within instrument and acknowledged to me that he/she/they
executed the same in his/her/their capacity(ies), and that by his/her/their signature(s) on the

instrument, the individual(s), or the person upon behalf of which the 1nd1v1dual(s) acted,
executed the instrument. .

%

Notary Publz

MUNESH PATEL . .~ -
Notary Public, Stata of 0 of New York

Qualified Ja Mo
Commission Exp??.':" % .






SCHEDULE A
DESCRIPTION OF PREMISES
(Ingersoll-Rand Foundry Parcel)

ALL THAT TRACT OR PARCEL OF LAND, situate in the Town of Erwin and Village of Pamted Post,
Steuben County, New York and being more particularly bounded and described as follows:

Beginning at a concrete highway monument on the easterly thhway limit of Interstate Route 86-State Route
17 at its intersection with the southwesterly limit of Chemung Street; thence in a southeasterly direction along
the last mentioned limit of Chemung Street, following a curve to the right having a radius of 3787.00 feet, an
arc length of 200.99 feet and producing a chord of S 452 05' 58" E, 200.97 feet to a point of tangency; thence S -
432 25' 14" E, continuing along said southwesterly limit of Chemung Street, passing through a concrete
monument at a distance of 443.94 feet, a total distance of 2956.69 feet to an iron pin set, said iron pin being
the northeasterly corner of lands now or formerly owned by “Rutledge” (L.1351, P. 290) and located 195.00
feet northwesterly, as measured along said Chemung Street from its intersection with the northwesterly limit of
Charles street; thence in a southwesterly direction along said lands of “Rutledge” and lands now or formerly
owned by “Strong”, “Hamel", ‘Law”, “Leipold” and “Winters”, as more fully shown on the subject map of
which this description is written and stated at the end, the following three (3) courses and distances:

1) S46215' 27" W, a distance of 173.87 feet to an iron pin found;
2) S 492 16' 15" W, a distance of 93.54 feet to an iron pin found;

3)S51202' 10" W, a distance of 42.46 feet-to an iron pin found on a line of lands now or formerly owned by
“Emo” (L. 1123, P. 196); thence along said lands of “Emo” the next two (2) courses and distances:

1) N 392 46’ 19" W, a distance of 18.00 feet to an iron pin found;

2) S 492 11'20" W, a distance of 77.08 feet to an iron pin found on a line of lands now or formerly owned by
“Smith & Miraglia” (L. 1394, P. 303); thence N 402 46’ 24" W, along said “Smith & Miraglia” lands and lands .
now or formerly owned by “Schirmer” (L.796, P.547), “Gestwicki” (L. 839, P.53) and “Kenyon” lands (L. 844,
. P.555) a distance 0f275.10 feet to an iron pin found; thence S 51223’ 30" W, along the northwesterly line of
“Kenyon”, a distance of 147.07 feet to a concrete monument on the northeasterly limit of West Water Street;
thence N 262 18' 11" W, along said West Water Street, a distance of 229.05 feet to a point, said point
determined to be in line with the “Foundry Gate” which is reportedly where the public ownership of West
Water Street terminates per documentation on file with the Village of Painted Post Offices; thence S 63241’
49" W,-along the terminus of West Water Street as.stated, a distance of 60.00 feet to a point on the
southwesterly limit of said West Water Street; thence S 262 18’ 11" E, along said West Water Street, a distance
.0f239.61 feet to a point; thence S 71220'18" W, through lands now or formerly owned by Ingersoll-Rand
Company (L.1667, P.312), a distance of 673.87' to a point on the first above mentioned highway limit of

Interstate Route 86-State Route 17; thence along said hlghway limit the following four (4) courses and
distances:

1) Along a curve to the right havmg a radius of 4453.66 feet, an arc length of 1167.00 feet-and producmg a
chord of N 252 18’ 15" W, a distance of 1163.67 feet to a concrete highway monument;

2) N 162 12’ 50" W, a distance of 343.28 feet to a point;

3) N 13216’ 12" W, a distance of 1262.34 feet to a point;

4) thence N 09248’ 10" W, continuing along said highway limits, a distance of 59.59 feet to the point or place
of beginning, containing 48.772 acres of land, more or less.
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)

PLANNED DISTRICT - One or more commercial, residential or industrial uses

proposed as a unit, in conformance with Article VI.

§ 280.15 NAMES OF ZONING DISTRICTS

B. The following ﬂoatmg zones shall be applicable anywhere that the stated

conditions and crrtcua arc met:

APOD -
FPPD -

Aquifer Protection Overlay District
Flood Plain Protection District .

PRD - Planned Residential District
PCD - Planned Commercial District .
PDD - Planned Development District

M.  Plamed Development District (PDD) Intent: See Article VI.

§ 28018  USE REGULATIONS - SCHEDULE OF USES TABLE

# 4/ 1

'I'he following use regulations apply to the prmmpal and acccsscrry uses as listed in the Schedule

of Uses Table.

Abbreviations:
' P - Permitted

SP - Site Plan Approval Required
SU - Special Use Permit Required

Blank - Not Permitted

SCHEDULE OF USES TABLE

LDR - Low density residential
MDR. - Medium density residential
UCR - Urban Center residential
UC - Urban Center
B - Business

I - Industrdal
PD - Planned District

.Arcadc

Autornobile repair garage Sp Sp
Automobile sales area SU |su

Bar or night club SP

Bowling alley . SP |SP

Car washing station SU
Commercial vehicle P P SP

PDD January 6, 2004.....pagc
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Accessory use/building/structure on the P P P

same lot

Accessory use/building/structme on a SU |SU SU suU SU |sU |Ssu
separate Jot .

| Agriculture, for crops ' SU. |SP

| Agriculture, manufacture _ SU [SU
Agncu]hn‘e, nursery SP

Ammals Taising or keeping of

Cemetery SP SP SP SP -|SP |SP
Church or other place of worship SP SP ~ {SP SP |Sp |SP
Club, membership ' SU |su ’
Communication Tower (acw) . > |sp
Communication Tower (co-location on SU |SuU SU SuU SU Sp Sp
cxisting tower) ) . . o
Crematory sp |sp |sp
Cultural facilities (library, art gallery, SP SP SP Sp SP|Sp -
museumn, etc.) . : _
Golf course or country club : . SP SP Sp SP SP SP
Hospital or sanitarium ~|sp |sp SP sP |sp |sp
Institutional or philanthropic use ) SP Sp SP Sp SP SP
Nursery school. . : SuU SU SU SU SU
Private, public or parochial school . sSU sU SU . SU |sSU (SuU
Public utility or transportation use . y '

a) officc C ) . 2 P P Sp
b) repair, service and storage SU |P Sp
. . ;
g%tgln}lt?d ldl;,ssg ::gl o%ls Sharnetsr ground- P P | P P P Sp
;S[fﬁﬁﬂlé% ﬁ;ﬁiﬁﬁoﬁ ghamct'cr' and/or roof- SU SuU SU P P sSu
VILLAGE OF PAINTED PQOST

- 280.28 Density Control Schedule*® (Area bulk Schedule)

PDD January 6, 2004.....page



ARTICLE II
INTERPRETATION AND DEFINITIONS

§ ,286.7- INTERPRETATION AND APPLICATION

A. LEGISLATIVE INTENT. In their interpretation and applicétion, the provisions
of this Zoning Law shall be held to be minimum requirements adopted to achieve the
intent of this Law as set forth in Article L. '

B. ANNULMENT OF PREVIOUS ORDINANCES. This Zonipg Law shall annul

and supercede any previously adopted zoning laws and ordinances of the Village of
"Painted Post.

C. NON-INTERFERENCE AND PRECEDENCE. Except as noted in Section
280.7B of this Law, this Zoning Law shall not interfere with, abrogate, annul, or
repeal any ordinance or any rule, regulation, or permit previously or hereafter
enacted, adopted, or issued pursuant to law; provided that, unless specifically

excepted, where this Zoning Law imposes greater restrictions its provisions shall
control.

D. SEPARATE VALIDITY. If any section, subsection, paragraph, clause, or other
provisions of this Law shall be held to be invalid, the invalidity of such section,

subsection, paragraph, clause, or other provision shall not affect any of the other
provisions of this Law.

E. The follo{aving rules of construction of language shall apply to the text of this Law. ’

1. Words used in the present tense include the future tense. o

2. Words used in the singular include the plural, and words used in the plura]
include the singular. X

The word “lot” includes the word * plot” or “parcel.”

The word “person” includes an individual, firm or corporation.

The word *“shall” is always mandatery; the word “may” is always permissive,

The words “used™ or “occupied” .as applied to any land or building shall be

‘construed to include the words “intended, arranged or designed to be used or

occupled v

A “building” or “structure” includes any part thereof.

8. The phrases, “1o erect,” “to construct,” and “to build” a building, all have the
same meaning and includes to excavate for a building and to relocate a
building by moving it from one location to another.

L AW

=

§280.8 'DEFINITIONS
The words or phrases as used in this Law are defined as follows:
ACCESSORY BUILDING: See “BUILDING, ACCESSORY.” .

ACCESSORY USE: See “USE, ACCESSORY.”

Definitions....page 2




AGRICULTUR.E,, FOR CROPS: Any parcel of land used commercially for the raising of fruits,
vegetables and the like, but not for the raising or keeping of amimals. -

AGRICULTURE, MANUFACTURE: Any parcel of land used for the processing of crops and
livestock, such as a cheese factory, tannery, food processing, and the like.

AGRICULTURE, NURSERY: A wholesale or retail business which sells primarily trees, shrubs,

plants and other landscaping materials and may sell related lawn and garden supplies and omaments
as an accessory use. )

ANIMALS, RAISING OR KEEPING OF: Any parcel of land used for the raising of animals for
commercial purposes, including livestock, horses, poultry, dairy cattle, bees, fur-bearing animals,
and other such farrn animals, OR for the raising and keeping of wild animals including poisonous
animals, skunks, pigeons, fox, mink, birds and the like, BUT excluding pets and kennels.

ALTERATICN: As applied to a building or structure, a change or rearrangement in the structural
parts or existing facilities of such building or structure, or any enlargement thereof, whether by

extension on any side or by any increase in height, or the moving of such building or structure from
one location to another. .

ANTENNA: A system of electrical conductors that transmit or receive telephone, television or radio

frequency waves. Such devices shall include cellular, paging and personal communication
services(PCS) and satellite dishes.

' AQUIFER: An underground water bearing volume of permeable rc.>ck, sand or gravél:

AQUIFER PROTECTION OVERLAY DISTRICTS: Those areas as defined below which
contribute water to the Village of Painted Post public and community water supply.

APOD #1: WELL HEAD PROTECTION AREA: The land area immediately around
a well which contributes Water to the public and comgnunity wells as shown on the
Aquifer Protection Overlay District Map. For all community wells and existing
public wells, this area is defined as a circle centered on the well with a two hundred
(200) foot radius. For new public wells, water at the outermost boundary of the

Wellhead Protection Area will reach the wells within a minimum of one-hundred
(100) days.

APOD #2: AQUIFER RECHARGE AREA: The remaining aquifer area outside
APOD #1 Wellhead Protection Area which contributes water to the Village of
Painted Post public wells or other municipal wells.

APOD#3: WATERSHED TRIBUTARY AREA: The upland watershed which

contributes water to APOD #2 Aquifer Recharge Areas as shown on the Aquifer
Protection Overlay District Map.

ARCADE: A business offering one or more mechanical, electrical or electronic machine(s) or

device(s) used or designed to be operated for entertainment or as a game, and either activated by the
insertion of 2 coin, or for the operation or use of which a charge is made.

Definitions..,.page 3
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CONTRACTOR’S YARD: Any space, whether inside or outside a building, used for the storage

or keeping of construction equipment, machinery, or vehicles, or parts thereof, which are m active
use by a construction contractor.

COVERAGE: That lot area or percentage of lot area covered by buildings or structures, including
accessory buildings and structures, but not including detached solar collectors used by solar energy
systems

DAY CARE CENTER: A facility duly permitted by the New York State Ofﬁce of Children and
Family Services or successor for the care of three (3) or more persons away from their homes for
more than three (3) but less than twenty-four (24) hours each day with or without compensation.
This definition includes “children’s day care center” and “adult day care center.” A DAY CARE
CENTER is also a facility providing day care services under an operating certificate issued by the
NYS Department of Mental Health or successor. This does not include “family day care,” “nursery
school,” or “day camp” as defined by the New York State Sanitary Codeé, a school program operated
for the primary purpose of religious education, or a facility operated by a public school district.

DAY CARE FAMILY HOME: A one family dwelling in which day care 1s provided. for persons
in accordance with NYS Office of Ch!]dren and Family Services or successor definitions and
reg\ﬂatwns

DISTRIBUTOR: The person, entity or agent or representative thereof responsible for placing and

maintaining a newsrack in a public 1j ght-of-way including, without limitation, the grassed or paved
curb area and sidewalks.

DRIVE-IN MOVIE: An open lot or part thereof, which appurtenant facilities devoted primarily to

the showing of moving pictures, on a paid admission basis, to patrons seated in automobiles or on
outdoor seats.

DWELLING, ONE-FAMILY: See * HOUSING, NON-TRANSIENT.”
DWELLING, TWO-FAMILY: See “Housn:lc-;, NON-TRANSIENT.”
DWELLING, MULTI-FAMILY: See “HOUSING, NON-TRANSIENT.”
DWELLING GROUP: See “HOUSING, NON-TRANSIENT.” |

DWELLING UNIT: One or more rooms connected together consisting of a , separate, independent
housekeeping establishment for owner occupancy, rental or lease, that contains independent
cooking, sanitary and sleeping facilities for one family. This shall include sectional, modular and
standard designed manufactured home units, and residential designed manufactured home units
provided they meet the standards of this Jaw and the New York State Building and Fire Prevention

Code. It shall not include motel, hotel or lodging establishments for transn.nt occuparncy,
substandard mobile homes or trailers.

EASEMENT: A vested or acquired right to use land other than as 4 tenant for a specific purpose,
such right being held by someone other than the owner who holds title to the land.

* FAMILY: Any single person or group of persons who live together in a one dwelling unit and
maintain a common household.

Definitions....page 6 °
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HOUSING, NON-TRANSIENT: A building designed or used principally as the permanent living
quarters for one or more families. Such bousing is also known as a “residence” but shall not be

deemed to include a2 motel, or hotel or other accommodations used for transient occupancy and shall
include the following:

A.

DWELLING, ONE-UNIT DETACHED - A bu]dmg containing one (1) dwelling
unit only on one lot.

DWELLING, ONE-UNIT ATTACHED - A building containing two (2) dwelling
units on separate lots. This includes “zero-lot line” one unit ho'mcs. '

DWELLING, TWO-UNIT - A building containing two (2) dwelling units on one lot.
. This includes “duplex.”

DWELLING, MULTI-UNIT- A building or series of buildings comprising three (3) - )

or more dwelling units with'shared entrances and other essential facilities and
services on one lot.

DWELLING GROUP - A group of three (3) or more, but not over ten (1.0), attached
one - or two-unit dwellings with common walls between.

' GROUP HOME - A one unit dwelling in which resides a group of mentallj{ and/or
physically challenged persons, not related by blpod, marriage or adoption who

maintain a common household as governed by state law. *“Group home” includes
“comrnunity residence.”

ROOMING HOUSE - A one unit dwelling containing 2 common kitchen and dim'ng’

facility, in which at east three (3) sleeping rooms are offered for rent, with or without
meals. A “lodging house™and “boarding house”shall be deemed a “rooming house.”

SHARED HOUSING -A one unit dwelling in which persons not related by blood,
marriage or adopuon live logether and maintain a common household.

TOWNHOUSE - A building consisting of three or more attached one unit dwellings
each having separate entrances and common vertical walls on separate lots. -

. HOUSING, TRANSIENT - Any buildings that serve as principle lodging or residence for more than

one transient individual that occupies the such building briefly and temporarily. Such housmg shall
include the following:

A.

BED & BREAKFAST- A one unit dwelling in thch sleeping rooms aré provided
by the owner for cornpensanon, for the accommodation of 15 or fewer transient

guests and the entire service is included in one stated price. A “tourist home™ shall
be deemed a *bed & breakfast.”

HOTEL - A building, or any part thereof, whi¢h contains living and sleeping

accommodations for more than fifteen (15) transient occupancy for compensation,

has a common exterior entrance or entrances and which may contain one (1) or more
dining rooms.

Definitions....page 8
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MANUFACTURED/MOBILE HOME PARK: A contiguous parcel of land, which is planned and
improved specifically for such a purpose, on which two (2) or more manufactured/mobile homes
(with or without the wheels and axles in place) are located. Such a park consists entirely of
manufactured/mobile homes, each located on a site leased or rented to its occupants who either own,
rent, or lease the living unit as a permanent residence. '

MINING: Excavation of earth materials for commercial purposes such as gravel pits, rock

_ quarrying, stripping of topsoil, subsoil removal and/or the removal of such materials for sale other

than what may be required in the erection of buildings on site.

MIXED USE: A building or a lot used for more than one permitted prin:cipal use.

MODULAR HOME: A dwelling unit constructed off-site, consisting of two or more segmeits and
designed to be permanently anchored to a foundation, to become a fixed part of the real estate and
which meets all State requiréments. This includes the term “sectional home.”

MOTEL: See “HOUSING, TRANSIENT™.

NEWSRACK: Any self-service or coin-operated box, container, storage unit or other dispenser
installed, used or maintained for the display and distribution or sale of newspapers or other news or
informational periodicals. This includes “honor box,.” “newspaper box,” or “real estate box.”

NON-CONFORMING BULK: See “BULK, NONCONFORMING.”
NONCONFORMING USE: See “USE, NQNCONFORM]NG."

NURSERY SCHOOL: A non-public school organized for the purpose of providing regular daytime
care or instruction for three or more children less than seven years of age for less than three hours
per day, (two sessions may be held daily), as registered and certified by the NYS Education
Department. This includes “day nursery” or “kiridergarten” but does not include “day care center.”

NURSING OR CONVALESCENT HOME: A building where persons are lodged and furnished
with meals and long-term or permanerit nursing care as defined by the NYS Department of Social
Services or successor. This definition includes “assisted care living urits,” “health. care services
facility,” and “home for the aged” but does not include “hospital,” or “halfway home.”

PARKING SPACE: An off-street space available for the parking of one motor vehicle exclusive of

_ passageways and driveways appurtenant thereto and giving access thereto, and having direct access

to a street or alley.

PERSONAL SERVICE ESTABLISHMENTS: Establishments which provide services to an

individual consurner for compensation inchiding but not limited to barber shops, beauty shops, shoe
repair shops and other uses of a similar nature.

PETROLEUM BULK STORAGE REGULATIONS: New York State’s standards and regulations

of petroleum administered by the New York State Department of Environmental Conservation as
defined in 6NYCRR Parts 611 through 614.

Definitions....page 11
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| PLMD RESIDENTIAL DISTRICT - A form of residential development characterized by a

unified site design and providing density increases, a mix of building types and common open space.
It permits the calculation of densities over the entire parcel and involves additional requirements as

set forth in Article V.
PREMISES: A lot together with all the buildings and uses thereon.

PROFESSIONAL OFFICE: An office operation involving the practice of or associated with
medicine, dentistry, law, architecture, engineering and similar fields.

RESIDENCE: A building, or any part of a building, which contains living and -sleeping
accommodations for permanent occupancy. “Residence,” therefore, includes all. non-transient
housing. However, “residence” shall not include the following:

A. Transient housing, such as hotels, and motels.

B. That part 6f a mixed use which is used for any non-residential uses.

RIDING ACADEMY: Any establishment where horses are kept for riding, driving or stabling fot

. compensation.

RIGHT-OF-WAY: The property under ownership or easement norrally used for the movément of
vehicles, including but not restricted to the pavement area.

ROADSIDE STAND: A light strucfcu.re with a roof;, either attached to the ground or movable, used
for the sale of local produce on a seasonal basis.

SATELLITE DISH: An antenna capable of receiving communications from space. Includes
“satellite dish."

SETBACK: The requn-ed distance in feet between any building and any lot line of the lot on which
it is located.

. SIGN: Any structure or part thereof, or any device attached to a structure or painted or represented

- on a structure which shall display or include any lettering, wording, model, drawing, picture, banner,
flag, insignia, device, marking, or representation used as, or which is in the nature of, an
announcement, direction or advertisement. A “sign” includes a billboard, but does not include the
flag or insignia of any nation or of any governmental agency or of any political, educational,
charitable, philanthropic, civic, professional, religious or similar orgamzatxons campaigm, drive,
movement, or event which is temporary in nature.

This definition shall not include official notices issued by a court or public body or officer, or
directional, warning or information signs or structures required by or authorized by law or by federal,
state, county, town or Village authority.

" SIGN, BUSINESS: A “sign” which directs attention to a business or profession conducted on the

premises. A “For Sale” signora “To Let” sign relating to the property on which it is displayed shall
- be deemed a “business sign.” ‘ 4
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SCHEDULE C

HISTORICAL INVESTIGATIONS AND REMEDIAL ACTIONS

The Premises consist of approximately forty-nine (49) acres of land upon which there
existed a 287,000+/- square foot foundry. The Foundry operated from approximately 1920 -
through December 1985, and produced gray iron castings principally for Ingersoll-Rand
Company's ("I-R") compressor plant located at a separate site in Painted Post, New York. The
operations consisted of pattern construction, sand mold lines, melt furnaces, castings, shakeout,
casting, clearing and pattern and casting storage. After the foundry was 1dled in December 1985,

" an environmental evaluation and cleanup was conducted by I-R as part of its facility closure
activity. In addition, pursuant to an Order on Consent with the DEC, I-R has performed further
investigation and remediation activities at the Premises.

Documentary information with respect to the environmental investigations and cleanup
that have taken place at the Premises, and any areas of the Premises that may have been impacted
by releases of hazardous wastes, substances or constituents, can currently be obtained from
documents submitted to DEC at its Albany, New York office (currently at 625 Broadway,
Albany, New York 12233), and its Region 8 office at Avon, New York (currently at 6274 East
Avon-Lima Road, Avon, New York 14414). Further information with respect to past activities at
the Premises, including the use of foundry sand as backfill throughout wide portions of the MW-

* - 2B Area of the Premises, current activities, previous environmental investigations, information

‘and investigations concerning the foundry sand at the Premises, groundwater quality, soil
contamination, areas of possible environmental concern, topography, geology, hydrogeology,
human health and environmental impacts can be obtained from the documentary information and
other documents submitted to the DEC at the above-identified locations. :

Such documentary information includes, but is not limited to, DEC's Record of Decision,
dated March 1994 ("ROD") entitled "Ingersoll-Rand Foundry Inactive Hazardous Waste Site;
Site Number 8-51-012, Village of Painted Post, Steuben County, New York". That ROD, in
part, summarizes environmental sampling data which identified polynuclear aromatic
hydrocarbons ("PAHs") near the MW-2B Area. Soil samples collected from within the fill
material in this area confirmed that the PAHs in the fill were stationary and not migrating. The
PAHs in the fill material appear to be petroleum based, and are commonly found in creosote,

. coal tar, and heavy oil-type products. The PAHs have been detected in an approximately three
hundred (300) foot radial area surrounding the MW-2B Area, at a depth of approximately three

(3) to six (6) feet below ground surface. Subsequent environmental investigations, as identified
below, have detected PAHs in other areas of the Premises.

The DEC has determined that the PAHs at the Premises may pose a risk to humans in a
scenario where future use includes invasive activities at the Premises. To address this concern,
as part of the DEC's selected remedy under the ROD, a restriction was placed on the Premises
indicating the presence of in-place soils contaminated by PAHs. The declarations by I-R in the
Declaration satisfied and the restrictions, covenants and notices contained in this Deed are
intended to satisfy the elements of the ROD's selected remedy and mlmmlze the potential for



future human eprsure.

In April; 2004, the Grantee, as part of its due diligence investigation in connection with
acquisition of the Premises, performed supplemental environmental investigations. Soil borings
were installed to delineate and characterize the extent of PAHs within the MW-2B Area.
Samples of the soil fill material were also collected as part of a pre-construction geotechnical

study. Results of the investigations indicated that fill material contained elevated conceritrations .

of PAHs that-exceed the NYSDEC TAGM soil clean-up objectives. The fill material also
contained elevated nickel, magnesium and zinc.at concentrations that exceeded typical
background soils concentrations. Documentary and further information with respect to such
environmental investigation can be obtained from DEC's Region 8 office in Avon, New York.

In June 2004 through November 2004, Grantee caused to be conducted additional
environmental investigations at the Premises, including a remedial investigation in connection
with Grantee's application to DEC in regard to the DEC's Brownfield Cleanup Program. The
remedial investigation included surface and subsurface soil/fill sampling and groundwater
sampling at the Premises. Documentation and further information with respect to such
investigations can be obtained from DEC's Region 8 Office in Avon, New York. The deed
restrictions which are a part hereof are intended to supplant the above referenced restriction and
contemplates a certain level of development at the Premises, in concert with a remedial action
plan and related soil management plan, all of which is in connection with the DEC's Brownfield
Cleanup Program and consents and approvals related thereto.
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SCHEDULE D - REMEDIAL WORK PLAN

Attéched hereto



APPENDIX

Soil/Fill Management
| Protocols A

The objective of this Soil/Fill Maﬁagement Plan (SFMP) is to set guidelines for management of
soil material during any activities, which would breach the cover system. The SFMP is a portion

of the overall remedy, which addresses disturbance/use of any residually contaminated soil fill
left on the Site, after other elements of the remedy have been implemented. This SFMP
addresses environmental concerns related to soil/fill management. This SFMP is not intended to
serve as a design document for construction activities related to redevelopment activities. It is

the developer’s responsibility to prepare a design that incorporates the requirements for cover
and soil management as set forth in this SFMP.

A.1 Excavation and Handling of On-Site Soil/Fili

No excavation, grading or disturbance of the final vegetated soil cover or existing subgrade
soil/fill shall be initiated prior to a minimum of three working days notification to the NYSDEC
Region 8, Division of Environmental Remediation. A Professional Engineer with remedial
investigation experience, representing the subject property owner or developer will oversee

soil/fill excavations or disturbances. The excavation activities will be conduicted in accordance
with the protocols detailed herein. ' '

All on-site soil/fill will be presumed to contain metals and PAHs and will be handled in
accordance with the provisions of this SEMP. Although a number of. environmental
investigations have been conducted at the Site to characterize the nature and extent of
contamination, the nature of investigations does not allow for a 100 percent complete or
accurate characterization. It is possible that some quantity of unsuspected contamination may
be encountered during redevelopment activities. Therefore, as a safeguard for unknown or

3198-004 Painted Post Development, LLC

Former Ingersoll-Rand Foundry Site
Painted Post Remedial Work Plan -
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unsuspected contamination presence, during excavation, all soil/fill will be visually inspected for
staining and will be field screened for the presence of volatile organic compounds (VOCs). A
photoionization detector (PID) will be used to check for VOCs. Visual observation will be
sufficient to identify-stained soils. Stained soil is soil that is discolored, tinted, dyed, unnaturally
mottled, or contains a sheen. Attachment II contains a Standard Operating Procedure for Soil
Screening. Excavated soilffill that is visibly stained or producés elevated PID readings (i.e.,
sustained 10 PPM or greater) will be considered potentially contaminated and stockpiled
separately on-site for further assessment. The potentially contaminated soil/fill will be stockpiled
(in maximum 100 cubic yard piles) on polyethylene sheeting and then sampled to determine its
ultimate disposition; viz., reuse or off-site disposal. The stockpiled potentially contaminated

| soil/fill wil also be completely covered using polyethylene sheeting to reduce particle runoff and
entrain dust. Sampling and arialysis will be completed in accordance with the protocols
delineated in Section A.2. Soil/fill containing one or more constituents in excess of the site-
specific action levels (SSALs) shown in Table A-1 will be transported off-site to a permitted
waste management facility. Soil/fill awaiting analytical results or awaiting transportation will be
stored continuously on-site under polyethylene sheeting.

Any soil/fill with a pH higher than 12.5 is considered hazardous and therefore must be properly '
disposed off-site. Additionally, any soiV/fill with a pH greater than 9.0 but less than 12.5 may be
reused on-site but only to fill in areas below grade. This soil/fill may not be used as backfill in
utility trenches or to create berms or other above grade mounds. This soil/fill must also be
covered with clean material in accordance with Section 3.2 of the Remedial Work Plan.

If buried drums or underground storage tanks are encountered during soil excavation activities,
excavation will cease and the NYSDEC will be immediately notified. All drums and/or
underground storage tanks encountered will be evaluated and the Owner will submit a removal
plan fr NYSDEC approval. Appropriately trained personnel will excavate all of the drums
and/or underground storage tanks while following all applicable federal, state, and local
regulations. Removed drums and underground storage tanks will be proper]y characterized and
disposed off-site. The soil/fill surrounding the buried drums or underground storage tanks will
be considered as potentially contaminated and will be stockpiled and characterized.

3198-004 Painted Post Development, LLC

Former Ingersoll-Rand Foundry Site
Painted Post Remedial Work Plan



TABLE A-1
SITE SPECIFIC ACTION LEVELS
SOIL/FTLL HANDING PLAN
FORMER INGERSOLL-RAND FOUNDRY SITE

EIRNIE

PAINTED POST, NEW YORK
Sample Location NYSDEC Eastern USA Maximum Average Proposed Site
Sampling Depth (ft. bgs) Background Concentration | Concentration | Frequency of | Specific Action
'Collectlon D Concentratlons( ) Dctectedm Delected Detections Level (SSAL)
D = TR S S S S
Arsenic 7.5 or SB 3-12 . /
Cadmium 1 or SB 0.1-1 2.80 0.59 31/ 3) 204
Chromium 10 or SB 1.5-40 554 48.3 31 /3] 500
Copper |_250rSB 1-50 327 432 31 /33 200 |
Mercury I 0.001 - 0.2 033 0.06 26 / 31 1.0¥ %
Nickel ' 130rSB 0.5-25 164 262 31/ 31 100
Total Cyanide | Na NA 1.67 0.08 WY 50
Zinc _ 20 or SB 9-50 216 76.1 31/ 33 500
’r Eﬁ B : : ¥ 1 T """. Y S & .f,.. _'Qg‘qe £ 50 .4., 55 5 u,.s’t Sy va'cﬁ-’ﬂ T it : S 3 3
Tota) Pesticides 10 NA 0.0 0 0/ 2 10,000
Total PCBs (Surface - 1.0) 1,000 NA 2,400 413 377 10009
. TotaIPCBs (Subsurface>10) 10,000 NA 480 9] 4 /13 10,000(4)
T DA e O BB PO G T B So s ASREG s e e A S8 ‘ S
Total SVOCs 500,000 NA 143,700 25,969 51 / 54 500,0004)
ol tile iy ancalom poun A% R O CRRGTE I e AR SR R R A
~ Total VOCs 10,000 NA 19.5 4.1 s 10,000
Notes:

(1) New York State Dept. of Environmental Conservation TAGM 4046, Recommended Soil Cleanup Objectives, Dec. 2000.
(2) TAL Inorganic Analytes from Eastern USA Background as shown in New York State Dept. of Environmental Conservation TAGM 4046,

Dec. 2000.

(3) Maximum concentration detected during the subsurface investigation (MPI1, April 2004) and the remedial investigation (MPI, October
(4) Site Specific Action Levels for Hanna Furnace former Railroad Yard Area (Subparcel 1), Soil Fill Handling Plan, as prepared by Malcolm

Pimie, February 2002. Action levels were negotiated and approved by NYSDEC.
NA - Not Avaialable.

ND - Not Detected

3198-004/RAWP Page I of |

Created by: BW Daie: 10/25/2004
Checked by: KRM Date: 10/26//2004
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All excavations or disturbances must be backfilled as soon as the work allows. Backfilled
excavations must be covered with suitable cover material defined in Section 4.2 of the Remedial
Action Work Plan) within ten working days of backfilling or as otherwise approved by the
NYSDEC.

If no evidence of additional contamination is encountered through the screening during
excavation activities, the excavated soil fill will be stockpiled as appropriate on site. No special
provisions for separate handling are required other than the characterization defined in
Section A.2.

Excavated or disturbed backfill may be used as subgrade, excavation backfill or berm
construction following characterization performed in accordance with Section A.2 if it meets the

SSAL’s presented in Table A-1.

A.2 Soil/Fill Sampling and Analysis Protocol

A soil/fill characterization flow chart is provided as Figure A-1. As stated in Section A.1, all
excavated soil/fill that exhibits evidence of additional contamination through screening (staining
or elevated PID measurements) will be stockpiled separately and sampled and classified for
reuse or disposal. One composite soil sample will be collected for each 100 cubic yards of soil.
The composite sample will be collected in the manner described in the Standard Operating
Procedures (SOPs) included in Attachment I1. flom five locations within each stockpile. PID
measurements will be recorded for each of the five cbmposite sample locations, and one grab
sample and one duplicate sample will be collected from the Jocation with the highest PID
measurement of the five composite locations. The composite sample will be analyzed by a
NYSDOH ELAP-certified laboratory for Target Compound List (TCL) semivolatile organic
compounds (SVOCs), pesticides, and polychlorinated biphenyls (PCBs), and the metals
arsenic, barium, cadmium, chromium, lead, mercury, selenium and silver plus cyanide using
current NYSDEC Analytical Services Protocols (ASP). Additionally, pH will be analyzed-using

~ SW-846 Method 9045. The grab sample will be analyzed for TCL volatile organic compounds

(VOCs).

3198-004 Painted Post Development, LLC

Former Ingersoll-Rand Foundry Site
Painted Post Remedial Work Plan



FIGURE A-1

SOIL/FILL CHARACTERIZATION FLOW CHART

ANALYZED FOR pH, TCL SVOCs,
PLSTICIOES, PCBs, TAL METALS,

CYANIDE

EXCAVATE ON-SITE SHALL'NOT BE USED
SOIL/FILL IN _UTILITY TRENCHES
VISUAL EVIDENCE SHALL NOT BE USED!
OF CONTAMIMATION? YES AS COVER MATERIAL

(STAINING OR ELEVATED
PID READING). ’

NO

ONE COMPDSITE SAMPLE -

& ONE DUPLICATE FOR ONE COMPOSITE SAMPLE
EVERY 2000 C.Y. OF & ONE DUPLICATE FOR
STOGKPILED 'SOIL/FILL EACH 100 C.Y. OF

AND A MINIMUM OF ONE STOCKPILED SOIL/FiLL
FOR VOLUMES LESS THAN

2,000 C.Y.

COMPOSITE 5 LOCATIONS
WITHIN FACH PIF. TAKE

NO

MEET SSALs?}

YES

—|PID READINGS AT EACH
LOCATION.

GRAB SAMPLE FROM
LOCATION WITH HIGHEST]

PID READING OR FROM I F I
A RANDOM LOCATION IF[—™ Cgﬁtﬂm OR TCL
NO PID READINGS .

. [can"BE USED FOR | YES
~|SUBGRADE_MATERIAL MEET SSALs?

NO

ADDITIONAL ANALYSES OF DUPLICATC
SAMPLE TO FURTHER CLASSIFY THE
MATERIAL FOR DISPOSAL PURPOSES

DISPOSED OFF—SITE AT
A NON-HAZARDQUS WASTE
FACILITY

NO | EXCEED THE STANDARDS FOR

RCRA CHARACTERISTICS ?

YES

DISPOSED OFF-SITE AT A PERMITTED
DISPOSAL FACILITY WITHIN 90 DAYS
OF EXCAVATION

ADDITIONAL CHARACTERIZATION
MAY BE REQUIRED FOR THE
DISPOSAL FACILITY

1. AT ANY TIME INDIVIDUAL STOCKPILES
(E:ACH g'ggé?'ﬂE MAY BE OF VOLUMES LESS THAN THOSE STATED
HARA INDIVIDUALLY MAY BE CHARACTERIZED INDMIDUALLY.

¢
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Excavated soil/fill that exhibits no evidence of additional contamination (staining or elevated PID
measurements) will also require characterization prior to use as subgrade or backfill at the site.
Characterization samples will be collected ad analyzed at a frequency of not less than one
sample for 2000 cubic yards of soil/fill, and a minimum of one sample will be collected for
volumes less than 2000 cubic yards. The characterization samples will be collected in
accordance with the protocols described above; the sampling efforts shall consist of discrete
samples for VOCs and composite samples collected from five locations for the remaining
- analytes.

Any soil/fill that has been characterized and found to meet the SSALs may be reused as
' subgrade, excavation subgrade backfill, or for berm construction. If the analysis of the soil/fill
samples reveals unacceptably high levels of any analytes (i.e., greater than one or more SSAL),
additional analyses will be necessary fo further classify the material for hazardous characteristics
for disposal purposes. At a minimum, the duplicate sample will be analyzed using the Toxicity
Characteristic Leaching Procedure (TCLP) for the particular analytes that were detected at
concentrations exceeding the SSALs. The duplicate sample may also be analyzed for RCRA
Characteristics including reactivity, corrosivity, and ignitability. If the analytical results indicate
that concentrations exceed the standards for either TCLP or RCRA Characteristic analysis, the
material will be considered a hazardous waste and must be properly disposed off-site at a
permitted disposal facility within 90 days of excavation. Additional characterization sampling for
off-site disposal may be required by the disposal facility. To potentially reduce off-site dispbsal

requirements/costs, the owner or site developer may also choose to characterize each stockpile
individually. '

A.3 Subgrade Material

Subgrade material used to backfill excavations or placed to increase site grades or elevation
shall meet the following criteria (see Figure A-2):

e Excavated on-site soil/fill shall either exhibit no evidence of contamination (staining
and/or elevated PID measurements) or, if evidence of contamination is present,

3198-004 Painted Post Development, LLC

Former Ingersoll-Rand Foundry Site
Painted Post Remedial Work Plan



DO NOT USE

FIGURE A-2

SUBGRADE MATERIAL FLOW CHART

VIRGIN SOIL DOCUMENTED

IN WRITING TO BE NATVE
SOIL MATERIAL FROM AREAS
NOT HAVING SUPPORTED ANY
KNOWN PRIOR INDUSTRIAL OR
COMMERCIAL DEVELOPMENT OR

YES NO

IS SoiL |

DOCUMENTED AS HAVING
NO EVIDENCE OF DISPOSAL
OR. RELEASE OF HAZARDOUS,

'\nRGIN'l

AGRICULTURE USE?

SOLLECT ONE
COMPOSITE SAMPLE
PER- SOURCE

[ANALYZE FOR TCL VOCs,
TCL SVOCs, PEST/PCBs,
As, Ba, Cd, Cr. Pb, Hg,
Se, Ag AND CYANIDE

NO  [IMEET SSALs?

YES

CAN USE AS
SUBGRADE
BACKFILL

t!o E.

TOXIC OR RADIOACTIVE
SUBSTANCES, WASTES OR

PETROLEUM PRODUCTS?

NO . [0G WOT USE

YES {06 o7 usE],

YES
DEFINED AS -A SOLID WASTE
IN ACCORDANCE WITH GNYCRR
PART 360-1.2(a)?

NO

COLLECT SAMPLES AT
FREQUENCY OUTLINES
IN SECTION 6.3

ANALYZE FOR TCL VOCs,
TCL SVOCs, As, Bo, Cd,
Cr. Pb, Hg, Se, Aq

PEST/PCBs AND CYANIDE

MEET SSALs7—C o100 NOT USE

YES

CAN USE AS SUBGRADE
BACKFILL

1. AT ANY TIME INDVIDUAL STOCKPILES
OF VOLUMES LESS THAN THOSE STATED
MAY BE CHARACTERIZED INOIVIDUALLY.
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A4

analytical results of the soil/fill indicate that the contaminants are present at
concentrations beJow the SSALs.

Off-site borrow soils will be documented as having originated from locations having no
evidence of disposal or release of hazardous, toxic or radioactive substances, wastes or
petroleum products.

Offsite soils intended for use as site backfill cannot otherwise be defined as a solid

waste in accordance with 6N'YCRR Part 360-1.2(a).

If the contractor designates a source as "virgin" soil, it shall be further documented in
writing to be native soil material from areas not having supported any known prior
industrial or commercial development or agricultural use.

)

Virgin soils should be subject to collection of one representative composite sample per

source. The sample should be malyzed for TCL VOCs, SVOCs, pesticides, PCBs,
and the metals arsenic, barium, cadmium, chromium, lead, mercury, selenium and silver

plus cyanide. The soil will be acceptable for use as backfill provided that all parameters
meet the SSALs.

Non-virgin source area soils will be tested via collection of one composite sample per
500 cubic yards of material from each source area. If more than 1,000 cubic yards of
soil are borrowed from a given off-site non=virgin soil source area and both samples of
the first 1,000 cubic yards meet the SSALSs, the sample collection frequency will be
reduced to one coimposite for every 2,500 cubic yards of additional soils from the same
source, up to 5,000 cubic yards. For borrow sources greater than 5,000 cubic yards,

sampling fequency may be reduced to one sample per 5,000 cubic yards, provided all
earlier samples met the SSALs.

Final Cover

Surface coverage over the entire redeveloped parcel or subparcels will be required by the
developer or owner as a pre-condition of occupancy. The purpose of the surface cover is to
eliminate the potential for human contact with fill material. Surface coverage will consist of

3198-004

Painted Post Development, LLC
Former Ingersoll-Rand Foundry Site
" Painted Post Remedial Work Plan



. FIGURE A-3
FINAL COVER MATERIAL FLOW CHART

VIRGIN SOIL DOCUMENTED DOCUMENTED AS HAVING
R AL B o Reas Vs wo - - |NQ EVIDENCE OF OISPOSAL
SoiL 'IS SOlLl . OR RELEASE OF HAZARDOUS, NO
NOT HAVING SUPPORTED ANY X R TOXIC OR RADIDACTIVE DO _NOT USE
KNOWN PRIOR INDUSTRIAL OR : . SUBSTANCES, WASTES OR
COMMERCIAL . DEVELOPMENT OR PETROLEUM PRODUCTS?T
ACRICULTURE USE?
veES
5 ' DEFINED AS A SOLID WASIE . .
COLLECT ONE : IN. ACCORDANCE WITH SNYCRR|—YES :
‘lcoMPOSHE SAMPLE . : P
oen SOURCE - PART 360-1.2(a)? al
- . . . , . No
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documented clean soil with vegetative cover, asphalt or concrete paving, or buildings with
concrete floors.

Th.e.cover soil material shall meet the following criteria (see Figure A-3):
e Excavated on-site soil/fill shall not be used as cover material.

e Off-site borrow soils will be documented as having originated from locations having no
. evidence of disposal or release of hazardous, toxic or radioactive substances, wastes or
petroleum products.

e Offsite soils intended for use as site cover cannot otherwise be defined as a solid waste
in accordance with 6NYCRR Part 360-1.2(a).

e If the contractor designates a source as "virgin" soil, it shall be further documented in
writing to be native soil material from areas not having supported any known prior
industrial or commercial development or agricultural use.

e Virgin soils should be subject to collection of one representative composite sample per
source. The sample should be analyzed for TCL VOCs, SVOCs, pesticides, PCBs,
and TAL metals plus cyanide. The soil will be acceptable for use as cover material
provided that all parameters meet the NYSDEC recommended soil cleanup objectives
.mcluded in TAGM 4046.

» Non-virgin source area soils will be tested via collection of one composite sample per
500 cubic yards of material from each source area. If more than 1,000 cubic yards of
sbil are borrowed from a given off-site non-virgin soil source area and both samples of
the first 1,000 cubic yards meet the TAGM 4046 criteria, the sample collection
frequency will be reduced to one composite for every 2,500 cubic yards of additional
soils from the same source, up to 5,000 cubic yards. For borrow sources greater than

-5,000- cubic yards, sampling frequency may be reduced to one sample per 5,000 cubic
yards, provided all earlier samples met the TAGM 4046 criteria.

e To reduce the potential for disturbance of the soil cover material, berms a mounds

composed of clean soil will be constructed in areas in which trees and shrubs will be
planted.
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A.S Erosion Controls |

A.5.1 General Guidelines

When site development or remedial actions require the disturbance of more than five acres of
land, federal and state laws' require that the project obtain coverage under the NYSDEC
SPDES General Permit for Storm Water Discharges from Construction -Activities that are
classified as "Associated with Industrial Activity", Permit #GP-93-06 (Construction Storm
Water General Permit). Requirements for coverage under the Construction Storm Water
General Permit include the submittal of a Notice of Intent form and the development of a Storm

" Water Pollution Prevention Plan (SWPPP). The SWPPP must fulfill all permit requirements and
must be prepared in accordance with "Chapter Four: the Storm Water Managemeﬁt and
Erosion Control Plan" in Reducing Impacts of Storm Water Runoff from New Development,
NYSDEC, 1992. This Storm Water Management and Erosion Control Plan, in accordance
with permit requirements, will provide the following information:

.« A background discussion of the scope of the construction project..
« A statement of the storm water management objectives. ‘\
» An evaluation of post-development runoff conditions.

e A description of proposed storm water control measures. . : |

} The Federal Water ﬁollution Control Act (as amended, 33 U.S.C. 125] et. Seq.) and the New
‘York State Environmental Conservation Law: Article 17, Titles 7 and 8 and Article 70.
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o A description of the type and frequency of maintenance activities required to support
the control measure.

The SWPPP will address issues such as erosion-pfevenﬁon, sedimentation control, hydfaulic
loading, pollutant loading, ecological protection, physical site characteristics that impact design,
and site management planning. The SWPP will also include a contingency plan to be
implemented in the event of heavy rain events. All descriptions of proposed features and
structures at the site will include a description of structure placernent, supporting engineeri'né
data and calculations, construction scheduling, and references to established detailed design
criteria. The SWPPP will conform to all requirements as .&stablish_ed by applicable regulatory

- agencies.

Proven soil conservation practices will be incorporated in the -construction and development
plans to mitigate soil erosion damage, off-site sediment migration, and water pollution from
erosion. These practices combine vegetaiive and structural measures. Many of these measures
will be permanent in nature and become part of the completed construction project (design
features such as drainage channels and grading). Other measures will be temporary and serve
only during the construction stage. The contractor will remove temporary measures at the
coﬁxpletion of construction. The selection of erosion and sediment control measures will be
based on several general principles, including: '

o The minimization of erosion through project design (maximum slopes, phased
construction, etc.).

» The incorporation of temporary and permanent erosion control measures.
»  The removal of sediment from sediment-laden storm water before it leaves the site.
The generic erosion and surface water control plan included in-Attachment III details typical

methods of erosion control that must be followed during site redevelopment activities. As

described in Attachment 111, a specific erosion and surface water control plan must be created

_ prior to implementation of redevelopment activities. The use of appropriate temporary erosion

control measures such as silt fencing and/or hay bales will be required around all soil/fill
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stockpiles and unvegetated soil surfaces during redevelopment activities. These methodsare
described below, and Attachment IV includes details for various erosion control measures that
might be used during site redevelopment activities. Stockpiles shall be graded and compacted
as necessary for positive surface water runoff and dust control. Stockpiles of soil/fill will be
placed a minimum of fifty feet from the boundaries.

A.5.2 'Temporary and Permanent Erosion Control Measures

AS5.2.1 Temporary Measures

. Temporary erosion and sedimentation control measures and facilities will be employed during
active construction stages. Prior to any construction activity, temporary erosion and sediment
control measures shall be installed and maintained until they are no longer needed, or until such
time that permanent erosion control measures are installed and effective. Additional sediment
control measures may also be necessary. Structural measures, as described below, will be
designed and installed to provide the required sediment and erosion control. The following
temporary measures will be incorporated into construction activities:

« Silt fencing.
e Straw bales.
o Temporary vegetation/mulching.

A.5.2:1.1 Silt Fencing

Reg'radmg and capping activities may result in sheet flow to various areas of the site; thercfére,
silt fencing will be used as he primary sediment control measure. Prior to extensive clearing,
grading, excavation, and placement of cover soils, silt fences will be installed along all
construction perimeter areas to prevent sedimentation in low areas and drainage areas. The
location and orientation of silt fencing to be used during redevelopment operations will be field

determined." There may be breaks and overlaps in the silt fencing to allow construction vehicles
access to the construction areas.
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Intermediate silt fencing will be used upslope of perimeter areas where phased construction
activities are occurring. This measure will effectively lower sheet flow velocities and reduce
sediment loads to perimeter fencing. In addition, silt fencing around soil stockpiles will be
employed.

As sediment collects along the silt fences, they will be cleaned to maintain desired roval

performance and prevent structural failure of the fence. Removed sediment will be disposed

on-site as general fill in a designated area. The perimeter silt fences will remain in place until

construction activities in the area are completed and vegetative cover or other erosion control

measures are adequately established. Silt fences will be provided and installed in accordance
' with the details presented in Attachment V.

A.5.2.1.2 Straw Bales

Straw bales will be used to intercept sediment-laden runoff from storm water channels as
needed during various phases of construction. Additional straw bale dikes may be necessary in
some areas during some phases of construction.

Use of straw bales will be limited to swales and/or diversion ditches where the anticipated flow
velocity will not be greater than 5 feet per second (fps). Where flows may eventually exceed 5
fps along a swale or diversion ditch, an intermediate straw bale barrier will be installed
upgradient of the final bale barrier. The intermediate bale barrier will effectively reduce flow
velocities and sediment load to the final barrier. _ )

As with the silt fencing, sediment will .be removed to maintain performance and prevent
overtopping or failure of the straw bale barrier. Removed sediment will be disposed of on-site
as general fill in a designated area. Sediment laden straw bales that have lost their structural
integrity and/or effectiveness will be disposed of off-site as a solid waste. Straw bale barriers
will remain in place until construction activities contributing sediment to the barrier are complete
and vegetative cover or other erosion control measures are adequately established. Straw bales
will be provided and installed in accordance with the details presented in Attachment IV.
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A.5.2.1.3 Temporary Vegetation and Mulching

As a result of phased construction and split construction schedule, portions of the site may be
left in intermediate/incomplete conditions. Intermediate areas may include rough graded areas
awaiting finer grading or areas awaiting topsoil placement. Intermediate areas where activities
will not resume for a period in excess of two weeks shall be seeded with a quick germinating
variety of grass or covered with a layer of straw muich.

The temporary cover will act to stabilize the soil and reduce erosion. As construction
progresses, areas containing temporary vegetation or straw mulch can be covered without
. removal of the temporary vegetation or mulch. '

A.5.2.2 Permanent Control Measures

Permanent erosion control measures and facilities will be incorporated during cover construction -
and during site redevelopment for long-term erosion protection. Permanent measures and
facilities will be installed as early as possible during construction phases. Parking and building
systems associated with redevelopment shall not include dry wells or other subsurface
injections/disposal piping or facilities.

A.5.2.2.1 Design Features

The remedial construction activities will involve the installation of cover system including asphalt,
concrete, or clean fill over the entire site. Permanent erosion control measures incorporate a
combination of design features to limit overall erosion and sediment problems to practical design
limits, and the placement of permanent facilities during site restoration for long-term erosion
protection. The soil cover system will be designed' based on the following criteria:

» Maximum slope of 33% (3H: 1V) to limit erosion.
» Minimize the potential contact with, and migration of, waste fill.

 Provide a medium for the growth of vegetation to control erosion.
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Design features incorporated into the construction plans to control erosion will include limiting

steep slopes, routing runoff to surface water collection channels, limiting flow velocities in the

collection channels to the extent practical, and lining collection channels, where appropriate. In-
areas where flow will be concentrated (ie; collection channels) the channel slopes and

configuration will be designed to maintain channel stability.

A.5.2.2.2 Construction Features

Any final slopes greater than 25 percent will be reinforced or have a demarcation layer under
» the clean cover to indicate if erosion has extended into the subgrade. Following the placement
of final cover soils over regraded areas, a revegetation program will be implemented to establish
| permanent vegetation. Vegetation serves to reduce erosion, enhance evapotranspiration, and
improve runoff water quality. The areas to be grassed will be seeded in stages as construction
in is completed with 70 Ibs/acre of seed conforming to the mix included in 3.2.1 of the
Remedial Work Plan. In addition to the above seed mixture, mulch, mulch blankets, or
synthetic fabric will be placed to prevent erosion during turf establishment. Mulch will be placed-
on all slopes less than 15% and a mulch blanket on all slopes greater than 15%. Synthetic
erosion control fabric will be placed in drainage ditches and swales. As an aid to turf
" establishment, seeded areas will be fertilized with a starter fertilizer.

A.6 Dust Controls

The surface of unvegetated or disturbed soil/fill areas will be wetted at all times with water or
other dust suppressive agents to control dust during construction. There shall be no visible dust
generated during redevelopment activities. Any subgrade material left exposed during extended
interim periods (greater than 90 days) prior to placement of final cover shall be covered with a
temporary cover system (i.e., tarps, spray type cover system, etc.) or planted with vegetation to
control fugitive dust to the extent practicable. Particulate monitoring will be performed along the
‘downwind occupied perimeter of parcels during subgrade excavation, grading, and handling
activities in accordance with the Community Air Monitoring Plan further detailed in Section 4.2.
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Dust suppression techniques will bs employed at the site in accordance with NYSDEC TAGM
4031 (Fugitive Dust Suppression and Particulate Menitoring Program at Inactive Hazardous
Waste Sites). This TAGM describes guidance for dust monitoring, and includes a list of
effective dust suppression techniques. Dust monitoring is more fully described in Section
A.12.2 (Community Air Monitoring Program). As per TAGM 4031, dust su{:pression
techniques that may be used at the site include applying water on roadways, wetting equipment,
spraying water on buckets during excavation and dumping, hauling materials in properly coi'/ei-ed‘
or watertight containers, covering excavated areas and material after excavation activity ceases,
establishing vegetative cover immediately after placement of cover soil, and reducing the
excavation size and/or number of excavations.

A.7 Construction Water Management

Pumping of water (.., groundwater and/or storm water that has accumulated in an excavation)
from excavations, if necessary, will be done in such a manner as to prevent the migration of
particulates, soil/fill, or unsolidified concrete materials, and to prevent damage to te existing
subgrade. Water pumped from excavations will be managed properly in accordance with all
applicable regulations so as to prevent endangerment of public health, property, or any portion
of the construction.

The groundwater in excavations will be field screened for VOCs and observed for any
noticeable sheens. Water in the excavations will not be discharged to the ground surface if:

 Staining or PID measurements above background are observed in the excavation, or

» A sheen is present on the water surface.

If any of these conditions exist, the water pumped from the excavations will be containerized
and analyzed in accordance with the Surface Water and Groundwater quality Standards set
forth in 6 NYCRR Part 703.5 and the local sewer authority discharge permit. If the water
meets the surface water and groundwater quality standards, it may be discharged to the ground
surface. If the water does not meet the surface water and groundwater quality standards, it may
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be discharged to the local sewer authority under a discharge permit. If the water quality is such
that the local sewer authority discharge permit requirements will be exceeded, or the local sewer
authority will not approve the discharge to a sewer, it will be transported off-site for proper
disposal or treated on-site via a treatment system that has been approved by NYSDEC.

Runoff from surface discharges shall be controlled. No discharges shall enter a surface water
“body without proper permits.

A8 Fencilng And Access Control

Access to soil/fill on the site must be controlled until final cover is placed to prevent direct
contact with subgrade materials. To better control site access, obvious access points will be
gated. All gates and existing fencing will be posted with “No Trespassing” signs. The majority .
of the site will be covered with clean fill or vegetated via hydroseeding to limit dust generation.

A.9 Property Use Limitations

The use of the property will be restricted through verbiage in the Brownfield Cleanup
Agreement, to which this Remedial Action Work Plan will be attached.

A.10 Notification and Reporting Requirements

The following minimum notification and reporting requirements shall be followed by the property
. owner prior to and following site .development, as appropriate:

+ The NYSDEC and NYSDOH will be notified that subgrade activities are being initiated
a minimum of five working days in advance of construction.

« A construction certification report stamped by a New York State licensed Professional
Engineer, will be prepared and submitted to the NYSDEC and NYSDOH within 90
days after development of each parcel or subparcel. At a minimum, the report will
include:
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An area map showing the parcel or subparcel that was developed and the property’s
tax map number.

A topographic map of the developed property showing actual building locations and
dimensions, roads, parking areas, utility locations, berms, fences, property lines,
sidewalks, green areas, contours and other pertinent improvements and features. The
topographic map will be stamped by a New York State licensed surveyor.

Plans showing areas and depth of fill removal.
Description of erosion control measures.

A text narrative describing the excavation activities performed, health and safety
monitoring performed (both site specified and Community Air Monitoring), quantities
and locations of soil/fill excavated, disposal locations for the soil/fill, soil sampling
locations and results, a description of any problems encountered, location and
acceptability test results for backfill sources, and other pertinent information necessary
to document that the site activities were carried out properly.

Plans showing before and after survey elevations on a 100-foot grid systém to
document the thickness of'the clean soil cover system. -

A certification that all work was performed in conformance with the SFMP.

Quality Assurance and Quality Control (QA/QC)

A.11.1 Analytical Methods

All site soil/fill characterization samples collected during site redevelopment activities will be
analyzed using EPA-approved analytical methods using the most recent edition of the EPA’s
“Test Methods for Evaluating Solid Waste” (SW-846). Methods for Chemical Analysis of
Water and Wastes “(EPA 600/4-79-020), Standard Methods for Examination of Waste and
Wastewater” (prepared and published jointly by the American Public Health Association,
American Waterworks Association and Water Pollution Control Federation).
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A.11.2 Laboratory

The laboratory proposed to perform the analyses will be certified through the New York State
Department of Health Environmental Laboratory Approval Program (ELAP) to. perform
Contract Laboratory Program (CLP) analysis and Solid Waste and Hazardous: Waste
Analytical testing on all media to be sampled during this investigation. The laboratory will
maintain this certification for the duration of the project.

A.11.3 Data Submittal

The laboratory will perform the analysis of samples in accordance with the most recent (year
2000) NYSDEC Analytical Services Protocol (ASP). Analytical data will be submitted in
complete ASP Category B data packs including documentation of laboratory QA/QC
- procedures that will pr6vid'e legally defensible data in a court of law. If requested, the Category
B data packs will be submitted to the NYSDEC.

Procedures for chain of custody, laboratory instrumentation calibration, laboratory analyses,
.reporting of data, internal quality control, and corrective actions shall be followed as per SW-
846 and as per the laboratory’s Quality Assurance Plan. Where appropriate, trip blanks, field
blanks, field duplicates, and matrix spike, matrix spike duplicate shall be performed at a rate of
10% and will be used to assess the quality of the data. The laboratory’s in-house QA/QC
limits will be utilized whenever they are more stringent than those suggested by the EPA .
methods.

A.11.4 Data Usability Summary Reports

After receipt of analytical results, the data package will be sent to a qualified, third party, data
validation specialist for evaluation. A Data Usability Summary Report (DUSR) will be

prepared. The DUSR will pfovidc a determination of whether or not the data meets the project
specific criteria for data quality and data use.
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A.12 Health and Safety Procedures for Intrusive or Maintenance
Activities

A.12.1 Construction Personnel Protection

Contractors engaged in subsurface (invasive) construction or maintenance activities (e.g.,
foundation and utility Workers) .will be required to implement appropriate health and safety
procedures. These procedures will involve, at a minimum, donning adequate personal
protective equipment, performing appropriate air monitoring, and implementing other
engineering controls as necessary to mitigate potential ingestion, inhalation and contact with
residual constituents in the soils. A site-specific, activity-specific health and safety plan must be
prepared by the contractor prior to on-site construction activities. Recommended health and
safety procedures include the following: '

o While conducting invasive work at the site, the Contractor shall provide working
conditions on each operation that shall be as safe and healthful as the nature of that
operation permits. THe Contractor shall comply with all New York State Department
of Labor regulations and published recommendations and regulations promulgated
under the Federal Occupational Safety and Health Act of 1970 and the Construction
Safety Act of 1969, as amended, and with laws, rules, and regulations of other
authorities having jurisdiction. Compliance with governmental requirements is mandated
by law and considered only a minimum level of safety performance. The Contractor

shall insure that all work is performed in accordance with recognized safe work
practices.

« The Contractor shall be responsible for the safety of the Contractor's employees, the
. public and all other persons at or about the site of the work. The Contractor shall be

solely responsible for the adequacy ‘and safety of all construction methods, materials,
equipment and the safe prosecution of the work.

« The Contractor shall have a written health and safety plan (HASP) prepared, signed
and sealed by a safety professional; a safety professional and/or a trained safety
representative(s) active on the job whenever the work is in progress; an effective and
documented safety training program; and a safety work method check list system.
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The Contractor shall stop work whenever a work procedure or a condition at a work
site is deemed unsafe by the safety professional or his trained safety representative(s). -

The Contractor shall employ a properly qualified safety professional whose duties shall
be to initiate, review and implement measures for the protection of health and prevention
of accidents. The Contractor shall also employ safety representative(s) whose duties,
working under the direct supervision of the safety professional, shall include the
implementation the safety program for the work at the site.

Recognition as a safety professional shall be based on a minimum of certification by the
Board of Certified Safety Professionals as a Certified Safety Professional and 5 years of

professional safety management experience in the types of construction and conditions

expected to be encountered on the site.

The safety representative(s) who will work under the direction of the safety professional

" will have appropriate qualifications. The required qualifications shall include a minimum

of: five years of relevant construction experience, two years of which were exclusively in
construction safety management; successful completion of a 30-hour OSHA
Construction Safety and Health training course; 40-hour training as per 29° CFR
1926.65, Hazardous Waste Operations and Emergency Response; and, if confined

space entry is required, training as per 29 CFR 1910.146, Permit-Required Confined
Spaces. '

The safety ‘professional shall visit and audit all work a:ea§ as often as necessary but at
least once each week and shall be available for consultation whenever necessary.

The safety representative(s) must be at the job site full-time (a minimum of 8 hours per
working day) whenever ntrusive work is in progress. When multiple shift work is in
progress more than one safety representative may be required.

The safety professional and his saféty representative(s) shall be responsible for ensuring

Contractor compliance with governing laws, rules and regulations as well as of good
safety practice. .

The safety staff shall maintain and keep available safety records, up-to-date copies of all
pertinent safety rules and regulations, Material Safety Data Sheets, and the Contractors’
site specific health and safety plans (HASPs) and the site emergency response plan with
emergency and telephone contacts for supportive actions. -
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The responsible safety professional shall sign and seal the Contractor’s written site-
specific HASP and the Plan shall be available to workers on site. The Contractor shall
provide copies of the HASP to the Contractors’ insurer, if required.

The HASP will identify and define the following: the hazards anticipated for each major
invasive task; the engineering, administrative and/or personal protective equipment
control measures that will be implemented; the surveillance methods, and schedules of

. both walk through surveys and in-depth safety audits to be performed on site; medical

monitoring and screening methods; the Contractors’ pre-start-up and continuous safety-
training program; emergency response equipment, notification, training and procedures;
and include copies of safety inspection check-off sheets, specific to the work methods
and crews performing work at the various job locations, to be psed on a regular basis in
evaluating the site and work methods.

The safety professional and/or his trained safety representative(s) shall as a minimum:

= . Schedule and conduct safety meetings and safety training programs as required by
law, the health and safety plan, and good safety practice. A specific schedule of
dates of these meetings and an outline of materials to be covered shall be provided
with the health and safety plan. All employees shall be instructed on-the recognition
of hazards, observance of precautions, of the contents of the health and safety plan
and the use of protective and emergency equipment.

= Determine that operators of specific equipment are qualified by training and/or
experience before they are allowed to operate such equipment.

= Develop and implement emergency response procedures. Post the name, address
and hours of the nearest medical doctor, name and address of nearby clinics and

hospitals, and the telephone numbers of the approprlate ambulance service, fire, and
the police department.

= Post all appropriate notices regarding safety and health regulations at locations that
afford maximum exposure to all personnel at the job site.

= Post appropriate instructions and warning signs in regard to all hazardous areas or
conditions that cannot be eliminated. Identification of these areas shall be based on
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experience, on site surveillance, and severity of hazard. Such SIgns shall not be used
in place of appropriate workplace controls.

Ascertain by personal inspection that all safety rules and régulations are enfdrced.
Make inspections at least once a shift to ensure that all machines, tools and

.. equipment are in a safe operating condition; and that all work areas are free of

hazards. Take necessary and timely corrective actions to eliminate all unsafe acts
and/or conditions, and submit to the Engineer each day a copy of his findings on the
inspection check list report forms established in the health arid safety plan.

Provide safety training and orientation to authorized visitors to ensure their safety
while occupying the job site.

Perform all related tasks necessary to achieve the highest degree of safety that the
nature of the work permits.

The Contractor shall have proper safety and rescue equipment, adequately
maintained and readily available, for foreseeable contingencies. This equipment may
include such applicable items as: proper fire extinguishers, first aid supplies, safety
ropes and harnesses, stretchers, water safety devices, oxygen breathing apparatus,
resuscitators, gas detectors, oxygen deficiency indicators, combustible gas
detectors, etc. This equipment should be kept in protected areas and checked at
scheduled intervals. A log shall be maintained indicating who checked the
equipment, when it was checked, and that it was acceptable. This equipment log
shall be updated monthly and be submitted with the monthly report. Equipment that
requires calibration shall have copies of dated calibration certificates on site.

' Substitute safety and rescue equipment must be provided while primary equipment

is being serviced or calibrated.

All personnel employed by the Contractor or his subcontractors or any visitors
whenever entering the job site, shall be required to wear appropriate personal
protection equipment required for that area. The Contractor may remove from the
site any person who fails to comply with this or any other safety requirement.

Because water with elevated pH may act as a skin irritant, care must be taken to
mhibit dermal contact when handling any groundwater at the site. Actions to inhibit
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contact with groundwater may include the use of latex or other waterproof gloves
by on-site workers. :

A.12.2 Community Air Monitoring Program

Ambient air monitoring will be conducted by the Professional Engineer monitoring the work on a
real-time basis during all subsurface construction activities using a minimum of a photoionization
detector and a dust meter. Battery charge level for each instrument will be checked at the
beginning and end of each day. The instruments will be calibrated at a frequency recommended
by the manufacturer. All air monitoring readings will be recorded in a logbook and will be
available for review by the NYSDEC and New York State Department of Health (NYSDOH).

Baseline conditions will be measured at proposed intrusive activity locations prior to .

commencement of operations. Air quality within the work zone will be monitored in accordance
with the site-specific health and safety plan created by the site developer or contractor. In
addition to monitoring the work area for worker health and safety, volatile organic compounds
will be monitored at the downwind perimeter of the work area every hour. If downwind
perimeter organic vapor levels exceed five parts per million (ppm) above the upwind work area
perimeter concentrations, the Vapor Emission Response Plan will be implemented.

As described in Section A.6, appropriate dust suppression techniques will be employed at all
times duringsite redevelopment activities. Using a dust meter, particulates will be continuously
monitored immediately downwind in the work area and integrated over a period not to exceed
15 minutes. If the downwind particulate level is more than 150 ug/m?, then upwind
(background) levels must be measured immediately. If the downwind levels are more than 100
ug/m’ above background, additional dust suppression measures must be taken.
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A.12.1.1 Vapor Emission Response Plan

If the downwind area perimeter air concentrations of organic vapors exceed the upwind work
area perimeter concentration by 5 ppm but less than 25 ppm, the following actions will be taken:

« Every 30 minutes monitor the perimeter work area location.

» Every 30 minutes monitor the organic vapor concentration 200 feet downwind of the
work area perimeter or half the distance to the nearest rcccptor; whichever is less. If
this reading exceeds the perimeter work area upwind organic vapor concentration by 5
ppm, all work must halt and monitoring increased to every 15 minutes. If, at any time,

this reading exceeds the perimeter work area upwind concentration by 10 ppm, the .

Major Vapor Emissions Response Plan will be initiated.

o If organic vapor levels 200 feet downwind of the perimeter work. area or half the
distance to the nearest downwind receptor, whichever is less, exceeds by 5 ppm the
work area perimeter upwind concentration persistently, then air quality monitoring must
be performed within 20 feet of the nearest downwind receptor (20-foot zone). If the
readings in the 20-foot zone exceed the perimeter work area upwind concentration by 5

ppm for more than 30 minutes, then the Major Vapor Emissions Response Plan will be
implemented.

o Work activities can resume only after the downwind 200-foot reading and the 20-foot

zone reading are less than 5 ppm above the perimeter work area upwind concentration.

In addition, the downwind perimeter work area concentration must be less than 25
ppm above the perimeter work area upwind concentration.

A.12.2.2 Major Vapor Emission Response Plan

If the downwind work area perimeter organic vapor concentration exceeds the upwind work
area perimeter concentration by more than 25 ppm, then the Major Vapor Emission Response
Plan will be activated. Upon activation, the following activities will be undertaken:

1.  All work will halt.

2. All Emergency Response Contacts as listed in the Health and Safety Plan will be
contacted. . '
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Appendix A EIRNIIU:

3. The NYSDEC, NYSDOH, and the Steuben County Health Department will be notified
and advised of the situation.

4,  The local police and fire department authorities will immediately be ontacted by the
Safety Officer and advised of the situation.

5.  Frequent air monitoring will be conducted at 30-minute intervals within the 20-Foot Zone.
If two successive readings below action levels are measured, air monitoring may be
halted or modified by the Safety Officer and work may resume
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