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1
STATEMENT PURSUANT TO CPLR 5531

STATEMENT PURSUANT TO CPLR $§531

1. Index No.: 2012-0810

2. Full Names of the Parties:

PETITIONERS: SIERRA CLUB; PEOPLE FOR A HEALTHY ENVIRONMENT,
INC.; COALITION TO PROTECT NEW YORK; JOHN MARVIN; THERESE
FINNERAN; MICHAEL FINNERAN; VIRGINIA HAUFF; and JEAN WOSINSKI

RESPONDENTS: THE VILLAGE OF PAINTED POST; PAINTED POST
DEVELOPMENT, LLC; SWEPI, LP; and the WELLSBORO AND CORNING
RAILROAD, LLC

3. The Court and County in which the action was commenced is Supreme Court, Steuben
County.

4. Date the action was commenced — June 25, 2012.

5. The Nature and object of this action is: Article 78 proceeding.

6. This appeal is from the Order of the Decision and Order of the Supreme Court, Steuben

County, Hon. Kenneth R. Fisher, Supreme Court Justice Presiding, dated March 25,
2013, and entered in the Steuben County Clerk’s Office on April 8, 2013.

7. This appeal is on the full record reproduced below.

262204 2034011v1
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NOTICE OF APPEAL, DATED APRIL 22, 2013 [2- 3]

STATE OF NEW YORK
SUPREME COURT COUNTY OF STEUBEN

In the Matter of the Application of the SIERRA CLUB;

PEOPLE FOR A HEALTHY ENVIRONMENT, INC; NOTICE OF APPEAL
COALITION TO PROTECT NEW YORK; JOHN MARYVIN;

THERESE FINNERAN; MICHAEL FINNERAN; VIRGINTA  Index No. 2012-0810
HAUFF; and JEAN WOSINSKI,

Petitioners,

For a Judgment Pursuant to Article 78
Of the Civil Practice Law and Rules

-against-
THE VILLAGE OF PAINTED POST; PAINTED POST
DEVELOPMENT, LLC; SWEPI, LP; and the WELLSBORO
AND CORNING RAILROAD, LLC,

Respondents.

PLEASE TAKE NOTICE that the Respondents The Village of Painted Post, Painted Post
Development, LLC and SWEPIL, LP (collectively “Respondents”), hereby appeal to the Appellate
Division of the Supreme Court, Fourth Judicial Department, from the Decision and Order of the
Supreme Court, Steuben County, Hon. Kenneth R. Fisher, Supreme Court Justice Presiding, dated
March 25, 2013, entered in the Steuben County Clerk’s Office on April 8, 2013, with Notice of

Entry served by mail upon Petitioners’ counsel on April 12,2013. A copy of the Decision and Order

is attached hereto as Exhibit “A” and Respondents hereby appeal from each and every part of the
Decision and Order, except that part of the Decision and Order which dismissed the Second and

Third Causes of Action of the Verified Petition.

HARRIS BEACH £

ATTORNEYS AT LAwW




Dated: April 22,2013

TO:

Richard J. Lippes, Esq.
Richard J. Lippes & Associates

1109 Delaware Avenue
Buffalo, New York 14209

Rachel Treichler, Esq.
7988 Van Amburg Road
Hammondsport, NY 14840

John K. Fiorilla, Esq.
Capehart Scatchard
Suite 300 S

8000 Midlantic Drive
Mt. Laurel, NJ 08054

HARRIS BEACHPLLC

”
) 7
S //// L

By: =87 . G

Joseph D. Picciotti

John A. Mancuso

Attorneys for Respondents

The Village of Painted Post,

Painted Post Development, LLC and Swepi, LP

99 Garnsey Road

Pittsford, New York 14534

(585) 419-8800

HARRIS BEACH 2

ATTORNEYS AT LAw
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AFFIDAVIT OF SERVICE OF NOTICE OF APPEAL, SWORN TO ON APRIL 22, 2013 [4-5]

)Eéffy ;%, ;::’. g’{'_’;};“};alj
STATE OF NEW YORK
SUPREME COURT COUNTY OF STEUBEN
In the Matter of the Application of the STERRA CLUB; AEETDAVIT 00 Servee
PEOPLE FOR A HEALTHY ENVIRONMENT, INC.; OEFF-OERRES

COALITION TO PROTECT NEW YORK; JOHN MARVIN;
THERESE FINNERAN; MICHAEL FINNERAN; VIRGINIA Index No. 2012-0810
HAUFF; and JEAN WOSINSKI,

Petitioners,

For a Judgment Pursuant to Article 78
Of the Civil Practice Law and Rules

-against-
THE VILLAGE OF PAINTED POST; PAINTED POST
DEVELOPMENT, LLC; SWEPIL, LP; and the WELLSBORO
AND CORNING RAILROAD, LLC,

Respondents.

STATE OF NEW YORK )
COUNTY OF MONROE ) ss:

Karen M. Trost, being duly sworn, deposes and says that she resides in the Town of
Henrietta, State of New York, that she is over the age of eighteen years and is a legal administrative
assistant in the law firm of Harris Beach PLLC, attorneys for Respondents. That on the 22" day of
April, 2013 before 7:00 p.m., at the Town of Henrietta, County of Monroe and State of New York,
deponent served a copy of the foregoing Notice of Appeal addressed to the address designated by
the attorney for that purpose, by depositing a true copy thereof, properly and securely enclosed ina
sealed wrapper, with full postage prepaid thereon, in a U.S. Postal depository maintained under the

exclusive care and custody of the United States Postal Service within the state, directed to:

Richard J. Lippes, Esq. Rachel Treichler, Esq.
Richard J. Lippes & Associates 7988 Van Amburg Road
1109 Delaware Avenue Hammondsport, NY 14840

Buffalo, New York 14209

HARRIS BEACH 2

ATTORNEYS AT Law




HARRIS BEACH

ATTORNEYS AT Law

John K. Fiorilla, Esq.
Capehart Scatchard
Suite 300 S
8000 Midlantic Drive
Mt. Laurel, NJ 08054

Swozn to before me this
& day of April 201

JEAN M. LAMICELA
Notary Public, State of New York
No. 01MC6006228

Cammission Expires April 27,201

N N TN

Karen M. Trost




e

o aB))

6
DECISION AND ORDER, DATED MARCH 25, 2013 [6-40]

STATE OF NEW YORK
SUPREME COURT COUNTY OF STEUBEN

In the Matter of the Application of
the SIERRA CLUB,

PEOPLE FOR A HEALTHY ENVIRONMENT, INC
COALITION TO PROTECT NEW YORK;

JOHN MARVIN; THERESA FINNERAN;
MICHALE FINNERAN; VIRGINIA HAUFF, DECISION AND ORBE
and JEAN WOSINSKI;,

37
03 H39N31S

257 d 8-Vt

o7

40 S.M%

=)

i
b

e Index No. 2012/55510
v. UK N\IN [l nmmm \\\l\\ﬂi\ﬂml\llm\i\\l\\l W\W

WELLSBORO AND CORNING RAILROAD, LLC, F1192012—00000810

Respondent.

Respondents move to dismiss this CPLR Article 78 proceeding
on grounds that petitioners lack standing to maintain this
proceeding, CPLR §3211(a) (3), and that petitioners fail to state
a cause of action, 3211(a)(7f. Alternatively, respondents move

for summary judgment pursuant to CPLR §3212. The court turns

fi¥St €6 the second and third causes of action, which easily may
be disposed, and then returns to the difficult issues presented
by the first cause of -action on the record in this case.

Second and Third Causes of Action Dismissed

The second cause of action alleges that respondents vioclated

the Water Supply Law, specifically §15-1505.1, by failing to



obtain a permit from the New York State Department of
Environmental Conservation (“DEC”). Respondents argue that this
cause of action must be dismissed because there is no private
right of action to enforce the Water Supply Law. Petitioners
concede this point, ﬁowever. “Respondents have rightly pointed
out that the statute requiring this permit does not provide a
private right of action for its enforcement, and Petitioners
concede this point.” Petitioners’ Memorandum of Law in Opposition
to Respondents’ Motion to Dismiss and/or for Summary Judgment,
and in Support of Petitioners’ Article 78 Petition, fn. 31. The
second cause of action is, therefore, dismissed.

Petitioners’ third cause of action must be dismissed as this
court is without jurisdiction to determine whether a permit is
required to operate the transloading facility. That
determination lies exclusively with the Surface Transportation
Board and federal courts.

It is undisputed by the parties that the STB has

jurisdiction over the transloading facility. See e.g., Green

Mountain R.R. Corp. v. Vermont, 404 F.3d 638, 640 (2d Cir. 2005).

Petitioners’ third cause of action asserts that respondent
Wellsboro and Corning Railroad, LLC, (“WCOR”) failed to obtain a
permit from the Surface Transportation Board (“STB”) or the
Federal Railway Administration (“FRA") allegedly required for the

installation of rail spurs and construction and operation of rail



loading facilities. Petitioners maintain that, prior to the
granting of ahy permit by the STB or FRA, an environmental review
under the National Environmental Policy Act, 42 U.S.C. §4321 et
seq., is required and that respondents have thus avoided such
review.

Respondents argue that, while STB has jurisdiction over the
issue, it would not regulate or issue a permit in this case
because the construction and operation of the water transloading
facility qualifies as ancillary track for which an STB permit is
not required, and authority to issue such a permit resides
exclusively with the STB. Petitioners respond that such a
permit is in fact necessary in this case.

The federal statute which relates to the guestioned
requlatory approval for the transloading facility is 49 U.S.C.
§10101. The general jurisdictional provision of the ICCTA
provides that “[t]he jurisdiction of the [STB] over . . . (2) the
construction, acquisifion, operation, abandonment, or
discontinuance of spur, industrial, team, switching, or side

tracks, or facilities, even if the tracks are located, or

Intended to be located, entirely in one State, 1s exclusive.” 49
U.S.C. §10501(b) (2). The statute further provides for the
express preemption of other laws and remedies: “Except as
otherwise provided in this part, the remedies provided under this

part with respect to regulation of rail transportation are



exclusive and preempt the remedies provided under Federal or
State law.” 49 U.S.C. §10501(b)}.
This preemption clause has been found to evidence a clear

congressional intent to broadly preempt state and local

regulétion of integral rail facilities. Pejepscot Indus. Park

Inc. v. Maine Cent. R. Co., 215 F.3d 185, 202 (1% cir. 2000);

Wisconsin Cent. Ltd. v. City of Marshfield, 160 F.Supp.2d 10083,

1013 (W.D. Wis. 2000).

In Matter of Metropolitan Transp. Auth., 32 A.D.3d 943 (24

Dept. 2006), the Appellate Division considered whether it had
subject matter jurisdiction to entertain a lawsuit concerning an
eminent domain proceeding to acquire a railroad access easement

by condemnation. Matter of Metropolitan Transp. Auth., 32

A.D.3d at 944. The Appellate Division found that “condemnation
is regulation” and that the STB had exclusive regulatory

authority. Id., 32 A.D.3d at 945-3846. 1In that case, the court
held that the ICCTA preempted the condemnation proceeding and it
determined to dismiss the petition, reasoning that “no petition

has been filed with the STB, nor has that board otherwise been

consulted with regard to [the regulatory approval at issue here]
[and that] by reason of the exclusive jurisdiction over

railrocad matters which reposes in thé STB, [] the courts of our

State lack subject matter jurisdiction to entertain it.” Id., 32

A.D.3d at 946. Petitioner’s third cause of action must dismissed
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for the same reason.
Respondent makes an alternative argument in Reply that,
under the doctrine of‘primary jurisdiction, the court should
defer the resolution of this cause of action pending a
determination by the STB. The purpose of “[t]he doctrine of
primary jurisdiction: [is] to “co-ordinate the relationship
between courts and administrative agencies" and to give the
principal responsibility for adjudicating the merits of disputes
requiring special competence to the agency with the necessary

expertise. Uniformed Firefighters Ass'n v. New York, 79 N.Y.2d

236, 241-242 (1992); United States v. Western Pac. R.r. Co., 352

U.S. 59, 63-64 (1856) (primary jurisdiction “comes into play
whenever enforcement of the claim requires the resolution of
issues which, under a regulatory scheme, have been placed within
the special competence of an administrative body”) .

The court agrees that, although the regulatory scheme at 49
U.S.C, §10101 et seq. places with STB the determination whether
STB need issue a permit to operate the transloading facility,

deferral of this case is not appropriate. First, as noted above,

issuance of permit is regulation every bit as much as
condemnation, and STB’s exclusive authority over railroad
regulation has caused the Appellate Division to hold that New
York courts are without subject matter jurisdiction. Moreover,

the doctrine of primary jurisdiction provides for staying the
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case pending the administrative determination. This the court
cannot do for the additional reason that Congress has placed
review of STB decisions exclusively in the hands of the federal
courts at the Court of Appeals level pursuant to 28 U.S.C.
§§2321(a) and 2342(5). The Court of Appeals “has exclusive
jurisdiction to enjoin, set aside, suspend . . . or to determine
the validity of . . . (5) all rules, regulations, or final orders
of the Surface Transportation Board . . . ." 28 U.S.C. §2321(a) .?
Consequently, a stay of the action pending STB determination is

not possible as this court has no jurisdiction to review STB

: The statute provides that: [a]
person . . . may file with the
Board a complaint about a wviolation
of (49 U.S.C. §810101, et seq.) by
a rail carrier providing
transportation or service subject
to the jurisdiction of the Board.
The Board may dismiss a
complaint it determines does not
state reasonable grounds for
investigation and action. However,
the Board may not dismiss a
complaint . . . because of the
absence of direct damage to the
complainant. 49 U.S.C.S. §11701(b)

(1998)-ILf-a violation-is—found,

the STB "shall take appropriate
action to compel compliance. .
" 49 U.S.C.S. §11701(a) (1998). The
STB may enter a declaratory order
pursuant to 5 U.S.C. § 554 (e} and

49 U.s.C. §721(a).

Flynn v. Burlington Northern Santa Fe Corp.,
98 F. Supp. 2d 1186, 1191 (E.D. Wash. 2000).
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determinations.

As the District Court in Buffalo S, R.R. v. Vill. of

Croton-On-Hudson, 434 F.Supp.2d 241, 253 (S.D.N.Y. 2006)

observed:

These are the exclusive,
Congressionally-mandated remedies for ([the
railroad’s] purported violation of the ICCTA.
Significantly, Congress has not vested the
federal courts with authority to impose
penalties for a violation of Chapter 109's
licensing regulations unless the STB brings a
civil proceeding. Certainly nothing in the
ICCTA suggests that a carrier's violation of
the licensing provisions of that Act renders
it and its facilities subject to the
jurisdiction of states and localities,
thereby thwarting Congress' clear intent that
rail carrier facilities of all sorts be
created, operated and discontinued only at
the behest of the Surface Transportation
Board. In fact, section 10501 clearly states
that "remedies provided under this part..
preempt the remedies provided under Federal
or State law.” 48 U.S.C. §10501(b). To put it
succinctly, illegal operations by a rail
carrier do not preempt preemption

434 F.Supp.2d at 253 (emphasis supplied).?

2 The situation would be different if there was any bona
fide dispute that a rail carrier operated the transloading
facility, or that STB might disclaim primary jurisdiction, in

which—case—a—stay rather—than—dismissal-is—approprietes—Pinetawn
Cemetery v. Coastal Distribution, LLC, 74 A.D.3d 938, 941 (2d
Dept. 2010). Here, however, no party suggests that there is a
procedure for STB to disclaim primary jurisdiction in a case like
this, and there is no question that respondent WCOR (to whom the
property was leased for construction and operation of the
transload facility) 1is a licensed rail carrier. New York &
Atlantic Railway Company v. Surface Transportation Board
(Pinelawn Cemetery Corporation), 635 F.3d 66, 74 (2d Cir.

2011) (“where the railroad maintains the appropriate control over
the transload facility, the STB exercises its exclusive

7
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Further, the court does not find that petitioners have
properly asserted a NEPA claim as such-review is only triggered
where STB determines that a permit is necessary. Conseqguently,
the STB not having been consulted, and not having determined that
a NEPA review is necessary, any NEPA cause of action is
premature. Moreover, there is no private right of action undexr

NEPA. Flvynn v. Burlington Northern Santa Fe Corp., 98 F.Supp.22d

at 1193 (citing Sierra Club v. Penfold, 857 F.2d 1307, 1315 (9°tr

Cir. 1988 [NEPA itself authorizes no private right of action]).
Accordingly, petitioners’ third cause of action is
dismissed.

SEQRA - STANDING

Respondents, the Village of Painted Post (the “Village”),
Painted Post Development, LLC (“PPD”) and SWEPI, LP (“SWEPI")
move to dismiss the first cause of action challenging the
Village’s review pursuant to the New York State Environmental
Quality‘Review Act (“SEQRA”) on grounds that the petitioners lack
standing. Although in the dissent on the issue of standing in

Matter of Save the Pine Bush, Inc. v. Common Council of the City

of Albany, 13 N.Y.3d 297 (2009), Judge Pigott summarized the

primary rule of standing upon which the majority predicated its

decision:

SEQRA cases involving standing issues have

jurisdiction and federal preemption applies”).

8
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been decided under rules set down by this
Court in Society of Plastics Indus. v, County
of Suffolk (77 N.Y.2d 761 [1991)). 1In that
case, we recognized that the Legislature did
not intend every person or citizen to have
the right to sue to compel SEQRA compliance
(id. at 770). Rather, in order to have
standing, a party must demonstrate an “injury
in fact"--an actual legal stake in the matter
being adjudicated--which falls within the
“zone of interests, or concerns, sought to be
promoted or protected by the statutory
provision under which the agency has acted”
(id. at 772-773 {citations omitted]). With
particular reference to land use cases, we
held that the injury must constitute a
“special harm" such that the party would
“suffer direct harm, injury that is in some
way different from that of the public at
large™ (id. at 774). 1In other words, the
plaintiff must show a “direct interest in the
administrative action challenged, different
in kind or degree from the public at large"”
(id. at 775).

Matter of Save the Pine Bush, Inc. v. Common Council of the City

of Albany, 13 N.Y.3d 297, 308-309 (2009) (Pigott, J., concurring)..
“These same principles of standing apply whether the party
seeking relief is one person or . . . an association of persons.”

Soc'y of Plastics Indus. v. County of Suffolk, 77 N.Y.2d 761, 775

(1991). For organizational petitioners, it is also required

“that some or all of the members themselves have standing to sue,

for standing which does not otherwise exist cannot be supplied by

the mere multiplication of potential plaintiffs.” Dental Soc. of

New York v, Carey, 61 N.Y.2d 330, 333 (1984).

The Village, PPC and SWEPI contend that the organizational

petitioners have failed to allege that any of their members have
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or would have standing in this action. That is, according to
respondents, the organization petitioners have not alleged any
harm to their members “different in kind or degree from the

public at large.” Matter of Save the Pine Bush, Inc. v. Common

Council of the Citv of Albany, 13 N.Y.3d at 309.

Petitioners point out that the Court of Appeals has held
that “an appropriate representative association should have
standing to assert rights of the individual members of the
association where such persons may be affected by a rezoning,
variance or an exception determination of a zoning board.”

Douglaston Civic Association v. Galvan, 36 N.Y. 1, 14 (1974).

They point to the affidavits of organization members who aver
that members live above the Corning Aquifer or Elimra-
Horeseheads-Big Flats aquifer in Painted Post, in Corning,

Elmira, Horseheads and Big Flats.® Those affidavits allege that
members will be adversely affected by contaminated or diminished
drinking water supplies; blockages associated with increased rajil
and automobile traffic, and noise and air pollution from the rail

loading facility. These generalized environmental injuries are

insufficient and not different than those suffered by the public

at large, and petitioners adduce no probative evidence’ that the

3 See affidavits of Sierra Club member Kate Bartholomew,
pPeople for Healthy Environment, Inc. president Ruth Young.

 On the requirement of proof, as opposed to mere pleading,
on the standing issue, see Matter of Noslen Corporation v,

10
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injuries to its members are in any manner different than those

impacting the public at large. Dental Soc. of New York v. Carevy,

61 N.Y.2d at 333.

Farther, as respondents point out, none of the individual
petitioners assert that they are members of the organization
respondents.® BAccordingly, the organizational petitioners do not
have standing to challenge respondents’ SEQRA review. An
association or organization “must show that at least one of its
members would have standing to sue, that it is representative of
the organizational purposes it asserts and that the case would
not require the participation of individual members.” New York

State ‘Assn of Nurse Anesthetists v. Novello, 2 N.Y.3d 207, 211

(2004). See Matter of Hudson Property Owners’” Coalition, Inc. v,

Slocum, 92 A.D.3d 1198, 1199 (3d Dept. 2012); In re Citizens

Emergency Committee to Preserve Preservation v. Tierney, 70

A.D.3d 576, 576-77 (1°% Dept. 2010). Petitioners fail on the

first element.

Turning to the individual petitioners {excepting John

Oontario County Bd. Of Supervisors, 295 A.D.2d 924, 925 (4th Dept.
2002); Matter of Piela v. Van Voris, 229 A.D.2d 94, 95 (3d Dept
1997) (“the distinction is particularly germane in a CPLR Article

78 proceeding”).

5 Eugene Stolfi, of Corning, alleges that he is a member of
The Sierra Club, but he is not an individual petitioner. He only
“speculates that water removal for rail shipments for fracking in
Pennsylvania is increasing the hardness of the water in this
aguifer.” Stolfi affidavit.

11
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Marvin, who 1s separately analyzed), respondents argue that they
have made only generalized allegations of harm that are no
differént than that experienced by the general public.
Respondents assert that concerns about guantity and quality of
drinking water and new traffic patterns and noise pollution are
unsupportéd and insufficient. The court agrees. Alleged harm
associated with traffic patterns and noise levels and water
gquality in general are too generalized and are not distinct from

the harm suffered by the public at large. Soc’y of Plastics

Indus. v. County of Suffolk, 77 N.Y.2d at 775; Save Our Main

Street Buildings v. Greene County Legislature, 293 A.D.2d 907,

908 (3d Dept. 2002) (“standing cannot be based on the claim that
‘a project would “indirectly affect traffic patterns, noise

levels, air guality and aesthetics throughout a wide

érea”’”)(quoting Oates v. Village of Watkins Glen, 290 A.D.2d

758, 481 (3d Dept. 2002) and Society of Plastics, 77 N.Y.2d at

775); Matter of Gallahan wv. Planning Bd of City of Ithaca, 307

A.D.2d 684, 685 (3d Dept. 2003) ("traffic patterns, noise levels,

air quality and aesthetics throughout a wide area,"” [ ] generally

are insufficient to establish standing”). “While standing has
been afforded parties who have shown that the proposed action

might affect the parties’ water supplied by a well that could be

impacted by storm water drainage (see Matter of Many v. Village

of Sharon Springs Board of Trustees, 218 A.D.2d 845; Chase v.

12
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Board of Education of the Roxbury School District, 188 A.D.2d

192), courts have denied standing where the injury alleged

involves water supplied to the public at large. (See, e.9.,

Schulz v. Warren County Bd. Of Supervisors, 206 A.D.2d 672;

Otsego 2000, Inc. v. Planning Bd. Of the Town of Ostego, 171

A.D.2d 259).” In re ARpplication of Croton Watershed Clean Water

Coalition, Inc. 2 Misc.3d 1010(A), 784 N.Y.S.2d 919 (Table), 2004

WL 829434 (Sup. Ct. West. Co. April 1, 2004).

As well explained by the Third Department, in Save the Pine

Bush “the Court of Appeals did not remove the requirement that a
member of the organization seeking standing experience actual
harm, but, rather, held that such harm can be proven by a direct
interference with an individual’s ability to experience and enjoy
a natural resourée, even 1f that individual does not live in
close proximity to that resource, so long as the individual can
demonstrate that he or she regularly uses the area to be

impacted.” Finger Lakes Zero Waste Coalition, Inc. v, Martens, 95

A.D.3d 1420, 1422 n.1 (3d Dept. 2012).

Furthermore, contrary to petitioners’ argument, the case of

Matter of Save the Pine Bush, Inc. v. Common Council of the City

of Albany, 13 N.Y.3d 297, supra, does not aid petitioners’
standing argument. Petitioners seek to take advantage of the

holding of Save the Pine Bush by reference to their members’ use

and enjoyment of the Corning and downstream agquifers and their

13
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interest in a clean and adequate water supply. Standing
predicated upon similar generalized allegations was rejected in

Long Island Pine Barrens Society, Inc. v. Planning Board Town of

Brookhaven, 213 A.D.2d 484, 485-86 (2d Dept. 1995) (“generalized
allegations that this project will have a deleterious impact upon
the aquifer lying beneath South Setauket Pine Barrens are
insufficient to establish their standing”). As in Clean Water

Advocates of New York, Inc. v. New York State Dept. of Environ.

Consv., 103 A.D.3d 1006, 2013 WL 626923 (3d Dept. Feb. 21, 2013},
petitioners’ allegations of harm to any individual petitioner, or
to the organizations’ petitioners’ members, by reason of
deleterious effects of the project on the water supply are wholly
speculative and conjectural. Id. 103 A.D.3d at __ (“any claim of
environmentally-related injury to these water bodies as a result
of DEC's acceptance of the SPPP is devoid of evidentiary support
and far too speculative and conjectural to demonstrate a specific
injury-in-fact”). Moreover, “[a]llthough petitioner(s] allegfe]
that its members use the water bodies for recreational purposes

and as their potable water source, . . . [they] d[o] not allege,

much less submit evidence, that any of . . . [their] members do
so any more frequently than any other person with physical access
to those same resources.” Id. 103 A.D.3d at . Accordingly,

Save the Pine Bush is unavailing to petitioners on this record.

Hoping that he will confer standing on all petitioners,

14
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Matter of Humane Society v. Empire State Dev. Corp., 53 A.D.3d

1013, 1017 n.2 (3d Dept. 2008) (“inasmuch as.one of the
petitioners has standing, it is not necessary to address
respondents’ challenges regarding the standing of the remaining
.petitioners”), the closest petitioner, John Marvin, asserts that
he lives “one-half block” from the water loading facility, and in
eye-sight of it across a school athletic field.® Be avers that |
train noises have woken him up at night and that this is harm not
suffered by the general public. Mr. Marvin does not distinguish
this noise from that of the previous train noises associated with
the existing rail line or from the former industrial use of the

area. Matter of Finger lakes Zero Waste Coalition, Inc. v.

Martens, 95 A.D.3d 1420, 1422-23 (3d Dept. 2012) (“Roll’s

6 Tt is true that Marvin lives close enough that he can see
the transloading facility from his front porch. The courts “have
recognized standing based upon an allegation that a petitioner’
resides in the immediate vicinity of a project that will affect
the petitioner's scenic view.” Ziemba v. City of Troy, 37 A.D.3d
68, 71-72 (3d Dept. 2006) (citing Matter of Steele v. Town of
Salem Planning Bd., 200 A.D.2d 870, 872 ([3d Dept. 1994]; Matter
of McGrath v. Town Bd. of Town of N. Greenbush, 254 A.D.2d 614,

616 [3d Dept. 1998]). However, if “a view of an abandoned
landfill can hardly be characterized as the type of ‘scenic view’
o4 1 hl o 4= + E PP P I, P 4= PR Y72 . T S T
that—may e a rerevant—1ractorl—ITTesta rolliliTy sTanmarng; Gaiidildn

v. Planning Bd. of City Of Ithaca, 307 A.D.2d 684, 685 (3d Dept.
2003), neither can a view of the abandoned Ingersoll Rand foundry
plant facility confer standing associated with proximity.

Compare Ziemba v. City of Troy, 37 A.D.3d at 72 (standing
conferred by scenic view of historic buildings proposed to be

demolished). Nor does Marvin establish that his view of the
facility involves “any adverse effects on scenic view [that]
would be . . . different for [hi]lm than for the public at large”

in the area. Matter of Save QOur Main St. Bldgs. v. Greene County
Legislature, 293 A.D.2d at 9089.

15
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affidavit stating that she can presently hear some noise from the
landfill does not indicate if, or to what extent, the ﬁoise level
changed in November 2010 once work began in the soil borrow area.
Roll’s generalized assertions that the project will increase her
exposure to noise and dust are insufficient to demonstrate that
she will suffer damages that are distinct from those suffered by
the public at large”). Marvin’s undifferentiated complaint of
train noise, however, may be considered in the context of an
industrial and rail facility which fell into disuse for a
considerable period of time prior to construction of the subject
project, and thus his complaint of rail noise is availing to show
harm distinct from that suffered by the general public.

It is urged in connection with Marvin that the inference of
injury exception to the rule requiring proof of damages different
than that to the public applies because he owns property in close
proximity to the site where the action is carried out. 3See e.g.,

Matter of Sun-Brite Car Wash, Inc. v. Board of Zoning of Appeals

of Town of North Hampton, 69 N.Y.2d 406 (1987). “[A] property

owner in ‘proximity to premises that are the subject of a zoning

determination may have standing to seek judicial review without
pleading and proving special damage, because adverse effect or
aggrievement can be inferred from the proximity.” Matter of

Stumpo v. DeMartino, 283 A.D.2d 954, 954 (4" Dept. 2001) {citing

Matter of Sun-Brite Car Wash, Inc. v. Board of Zoning of Appeals

16
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of Town of North Hampton, 69 N.Y.2d at 409-410). On the other

hand, “when no zoning-related issue is involved, there is no

presumption of standing to raise a SEQRA challenge based on a

party’s close proximity alone.” Save Our Main Street Buildings wv.

Greene County Legislature, 293 A.D.2d at 908. See Rent

Stabilization Ass'n of N.Y.C., Inc. v. Miller, 15 A.D.3d 194,

194-95 (lst Dept. 2005) ("Since the instant case does not involve
a zoning enactment, petitioners are not entitled to the
presumption that they have suffered harm”).

According to his affidavit and the petition, John Marvin
lives a half block from the water loading facility. No other
measurement of distance is offered in Petitioners’ papers. This

alone might be fatal to his claim of standing, Matter of Piela v.

Van Voris, 229 A.D.2d 94, 95 (3d Dept 1997), but respondents
concede that he lives .é miles, or 1,584 feet, from the
transloading facility. Unfortunately, respondents measure that
distance along Charles Street down from Marvin's address to the
intersection of West Water Street and up West Water to the

address of the transloading facility. This is a circuitous

route, however, inasmuch as the facility was built between West
Water and West Chemung Streets, and ié actually closer to West
Chemung Street where the old rail line is situated than West
Water Street. Accordingly, the real distance must be

considerably shorter than respondents estimate. Measurement of

17



23

the isololese of the triangle depicted in the Piccotti affidavit
(Exh. B) would yield a distance as the crow flies to the West
Water Street address of some 1,180.6 feet, and the court

concludes that about a third of that distance needs to be
subtracted given where the facility is situate between West Water
and Chemung Streets. In any event, the true distance is less

than 1,000 feet.

As observed in Finger Lakes Zero Waste Coalition, Inc. v,

Martens, 95 A.D.3d at 1421-22, there can be found cases denying
the proximity presumption on distance grounds shorter than the
court concludes separates the facility from Marvin’s house. See

Matter of Gallahan v. Planning Bd. of City of Ithaca, 307 A.D.2d

684, 685 [3d Dept. 2003], lv. denied 1 N.Y.3d 501 [2003] [no

presumption at 700 feet]; Matter of Oates v. Village of Watkins

Glen, 290 A.D.2d 758, 760-761 [3d Dept. 2002] [no presumption at

530 feet]; Matter of Buerger v. Town of Grafton, 235 A.D.2d 984,

985 [3d Dept. 1997), lv. denied 89 N.Y.2d 816 [1997] [no

presumption at 600 feet]; Matter of Burns Pharm. of Rensselaer v,

Conley, 146 A.D.2d 842, 844 [3d Dept. 1989] [no presumption at

1,000 feet]), all cited in Finger Lakes Zero Waste Coalition,

Inc. v. Martens, supra. See also, Matter of Rediker v. Town of

Philipstown, 280 A.D.2d 548 (2d Dept. 2001) (one-third of a mile
not in close proximity [586.66 yards]). Fourth Department

precedent, however, would support application of the presumption

18
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if the proximity presumption was otherwise available. Matter of

Ontario Heights Homeowners Assoc. v. Town of Oswego Planning

Board, 77 A.D.3d 1465 (4 Dept. 2010) (petitioner owning property
€97 feet from the subject property line and 1,242 from the edge
of the propcsed building improvements, and who alleges injury
from the decision to permit the develdper to construct a private
sewage treatment plant theron instead of using the municipal
sewage system, has standing inferred from proximity); Matter of

Michalak v. Zoning Board of Appeals of Town of Pomfret, 286

2.D.2d 906 (4™ Dept 2001) (adverse affect or aggrievement can be

inferred where petitioners own property 200 feet from the subject

property) .

Petitioners rely on another such case, Matter of La Delfa v.

Village of Mt. Morris, 213 A.D.2d 1024 (4% Dept. 19985), but such
reliance is misplaced as would be reliance on the last two cases
cited in the immediately preceding paragraph. First, upon
searching the Record on Appeal, specifically then Acting (now
Appéllate Division Associate) Justice Nancy Smith’s decision, the

cited case involved “legislative” municipal action which

veffectively create[d] a change or amendment to the zoning
ordinances of the municipality.” Id. Record on Appeal, at 19
(Smith, J.). Accordingly, as alluded to above, an inference or
presumption of injury by reason of proximity was permissible.

Save Our Main Street Buildings v. Greene County Legislature, 293

19



25

A.D.2d at 908 (“when no zoning-related issue is involved, there

is no presumption of standing to raise a SEQRA challehge based on

a party’s close proximity alone”); Rent Stabilization Ass'n of

N.Y.C., Inc. v, Miller, 15 A.D.3d 194, 194-95 (lst Dept.

2005) (“Since the instant case does not involve a zoning
enactment, petitioners are not entitled to the presumption that
they have suffered harm”). Here, no zoning related issue is
present, and accordingly the court cannot credit petitioners’
invocation of the inference of injury presumption.

The court is left, therefore, with Marvin’s proximity and
complaint of train noise newly introduced into his neighborhood,
which he maintains, and the court finds, is different than the
noise suffered by the public in general. In other words, this is
not a proximity “without more” case; Marvin has standing. Compare

Clean Water Advocates of New York, Inc. v. New York State Dept.

of Environ. Consv., 103 A‘D.Bd 1006, at (proximity . . . to

the proposed project does not, without more, give rise to a

presumption”).

Because Marvin has standing, the court need not dismiss the

other petitioners who do not have standing. Matter of Humane

Society v. Empire State Dev. Corp., 53 A.D.3d 1013, 1017 n.2 (3d

Dept. 2008) (“inasmuch as one of the petitioners has standing, it
is not necessary to address respondents’ challenges regarding the

standing of the remaining petitioners”).

20
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SEQRA - MERITS

The purpose of SEQRA “is to inject environmental
considerations directly into governmental decision making.”

Matter of Coca-Cola Bottling Co. v. Board of Estimate, 72 N.Y.2d

674, 679 (1988).

It is well established that SEQRA “is a law
of general applicability" (Matter of Sour
Mtn. Realty, Inc. v. New York State Dept. of
Envtl. Conservation, 260 A.D.2d 920, 823, 688
N.Y.S.2d 842 [1999], 1lv denied 93 N.Y.2d 815,
719 N.E.2d 923, 697 N.Y.S.2d 562 [1999]).
Moreover, the Legislature has declared “that
‘to the fullest extent possible’ statutes
should be administered by the State and its
political subdivisions in accordance with the
policies set forth in SEQRA and that
environmental factors should be considered in
reaching decisions on proposed projects.”
(Matter of Tri-County Taxpavers Assn. v. Town
Bd. of Town of Queensbury, 55 N.Y.2d 41, 46,
432 N.E.2d 592, 447 N.Y.5.2d 699 [1982 of
Tri-County Taxpavers Assn. v. Town Bd. of
Town of Queensbury, 55 N.Y.2d 41, 46, 432
N.E.2d 592, 447 N.Y.5.2d 699 [1982] [quoting
ECL 8-0103 (6)]).

Ccity Council v, Town Bd., 3 N.Y.3d 508, 515-16 (2004)

“Under SEQRA, the individual agency having the primary
authority to approve or disapprove a particular project

application is responsible for making the environmental impact

assessment (see, ECL §§8-0105([7]; 8-0109, 8-0111).” Matter of

Lona Island Pine Barrens Society, Inc. v. Planning Board of the

Town of Brookhaven, 80 N.Y.2d 500, 515 (1992). ™In reviewing

whether a determination was made in accordance with SEQRA and its

implementing regulations, the court is "limited to reviewing

21
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whether the determination was made in violation of lawful
procedure, was affected by an error of law or was arbitrary and

capricious or an abuse of discretion.” Matter of Gernatt Asphalt

Prods. v. Town of Sardinia, 87 N.Y.2d 668, 688 (1996) .

The court finds that the Village’s Type II designation of
the Surplus Water Sale Agreement {(“Agreement”) waé arbitrary and
capricious, but for reasons different than those posed by
petitioners. The village also violated SEQRA when it failed to
consider the environmental impact of the Agreement with that of
the Lease.

Under SEQRA, an action is either a Type I, Type II, or
Unlisted. “[A] Type I action carries with it the presumption
that it is likely to have a significant adverse impact on the
environment and may require an EIS. “For all individual actions
which are Type I or Unlisted, the determination of significance
must be made by comparing the impacts which may be reasoﬁably
expected to result from the proposed action with the criteria
listed in section 617.7(c).” 6 NYCRR §617.4(a)(1l). Type II

actions are those actions that “have been determined not to have

a significant impact on.the environment.” 6 NYCRR §617.5(a).
The Type I and Type II actions listed in the regulations are
applicable to all agencies. An Unlisted action is one that is
“not identified as Type I or Type II action . . . .” 6 NYCRR

§617.2(ak). “Unlisted actions range from very minor zoning

22
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variances to‘complex construction activities falling just below
the thresholds for Type I actions . . . .” SEQR Handbook, p. 27
(3d ed. 2010).

The SEQRA regulations specifically provide that a Type I
action occurs when the agency directly undertakes, funds or
approves “a project or action that would use ground or surface
water in excess of 2,000,000 gallons per day [“gpd”].” 6 NYCRR
§617.4(b) (6) (i1). Here, the Surplus Water Sale Agreement
(sometimes the “Agreement”) calls for the sale of only 1,000,000
gpd. The Village designated the Agreement as a Type II action
under 6 NYCRR §617.5(b) (25) {purchase or sale of “furnishings,
equipment or supplies, including surplus government property . .

”]. However, § 617.5(b) (25) is not applicable to the Agreement
as the regulations implicitly designate water uses falling below
the listed threshold as an Unlisted action, for the following
reasons.

Numerous listed Type I actions involve specific
thresholds. 6 NYCRR §617.4(b)(2), (4}, (5, (6), and (7). The

regulations further provide that an Unlisted action not meeting

the threshold requirement may be elevated to a Type I action
under certain conditions. 6 NYCRR §617.4(b) (8) through (16)
For instance, a Type I action is “any Unlisted action (unless the
action is designated for the preservation of the facility or

site) occurring wholly or partially within, or substantially

23



29

contiguous to any historic building, structure, facility, site or
district . . . .” 6 NYCRR §617.4(b)(9). ?hus, “the regulations
evince a scheme whereby activities that would otherwise be Type I
activities, but for falling short of the threshold requirements,
should be categorized as Unlisted actions for the very reason

that under certain conditions, those same activities may become

Type I actions. See Wertheim v. Albertson Water Dist., 207

A.D.2d 896 (2d Dept. 1994) (DEC’s designation of a water
filtration system using less than 2,000,000 gallons of water per
day as an Unlisted action was rational and reasonable even where
such use occurred wholly or partially within or substantially
contiguous to any publicly owned or operated parkland - only a
water use of 25% of 2,000,000 and so situated would be a Type I
action).

In an analogous case, the Court of Appeals noted that the
“DEC amended its regulations to clarify that the annexation of
100 or more contiguous acres constitutes a Type I action (see 6
NYCRR §§617.4 [b] [4]). 1In doing so, DEC implicitly determined

t+hat an annexation of less than 100 acres is an ‘unlisted action’

(see Cross Westchester Dev. Corp. v Town Bd. of Town of

Greenburgh, 141 A.D.2d 796, 797, 528 N.Y.S.2d 870 [1988]; SEQR

Handbook, at 105 (1992 ed]).” City Council v. Town Bd., 3 N.Y.3d
508, 517-518 (2004). Accordingly, the court holds that the DEC

has implicitly designated a water use of 1,000,000 gallons per
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day as an Unlisted action and, therefore, the Village’s
designation of the action as Type Il was arbitrary and
capricious. Id.’

Even if the DEC had not defined the water use at issue here
as an Unlisted action, the Village's interpretation of

§617.5(c) (25) cannot be credited.® The Department of

7 By designating a use of water in an amount below the Type
I threshold as the Village did here, the Agreement was not able
to be considered under 6 NYCRR §617.4(b) (10) which applies only
to Unlisted actions and lowers the water use threshold to 500,000
gpd under certain conditions, which may be present here, as
discussed below.

# The entire record of the Village’s Type II determination,
as found in the Administrative Record, is contained in the
Village’s resolution of February 23, 2012, authorizing the Mayor
to enter into the Surplus Water Sale Agreement. Administrative
Record, Ex. 2. The resolution reads:

the Village has determined that based upon
the findings made under the New York State
Environmental Quality Review Act in another
resolution enacted by the Village . . . and
the Village’s review of the appropriate
documentation and information including but
not limited to the negative declaration and
Type II determination under SEQR the village
makes the following findings.

Administrative Record, Ex. 2. The February 23, 2012, resolution

provides 1o réference to any - specific SEQRA regulation to Justity ™
the Type II designation. Similarly, the other documents included
in the Administrative Record make no citation to any regulation
relied upon in reaching the Type II designation. The Verified
Petition asserts that a Village resolution adopted on February
23, 2012 specifically cites 6 NYCRR §617.5(c) (25), although the
Administrative Record in this matter contains no resolution with
such a reference. Verified Petition §21. 1In any event, both
parties agree that the Village relied upon 6 NYCRR

§617.5(c) (25). As set forth above, however, water use of a
1,000,000 gallons per day is an Unlisted action and the Village
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Conservation, the agency responsible for issuing the SEQRA rules
and regulations, provides in its commentary that §617.5{(c) (25) is
applicable to pefsonal property such as “interior furnishings;
fire trucks; garbage and recycling hauling trucks; school busses;
maintenance vehicles; construction equipment such as bulldozers,
backhoes, dump trucks; police ;ars; computers, scanners, and
related equipment; firearms, protective vests, communications
equipment, fuel, tools and office supplies.” The SEQR Handbook,
p. 40 (3d ed. 2010). The SEQR Handbook explains: “[T]he simple
purchase or sale of materials does not create an adverse
environmental impact.” By contrast, a significant daily
withdrawal of water, representing roughly one fourth of the
Villaée’s total well capacity [Affidavit of Larry E. Smith,
Bugust 1, 2012, 96], is of an entirely different character than
the simple purchase and sale of materials the DEC explains is the
purpose of the §617.5(c) (25). In fact, water use in the volume
at issue here is highly regulated in this state. On February 15,
2012, the Legislature expanded the DEC’s authority over water

withdrawals (agricultural withdrawals are exempt from the permit

'program) to include all withdrawals of water or 100,000 gallons

per day.® Such withdrawals will now require a DEC permit if they

should have recognized it as such.
K In recognition of its sovereign duty to
conserve and control its water resources for
the benefit of all inhabitants of the state,
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are not already regulated by the Delaware or Susquehanna River
Basin Commissions. ECL §15-1501, et seg. Water withdrawals from
the Corning Aquifer, at issue here, are regulated by the
Susquehanna River Basin Commission (“SRBC”). ECL §21-1301. The
SRBC purpose in regulating withdrawals is to “provide for the
planning conservation, utilization, development, management, and
control of the water resources of the basin . . . .” ECL §21-
1301(1.3) (4). Accordingly, a large volume daily withdrawal of a
resource vital to the well being of ourbstate is not a mere
surplus sale of Village property akin to selling a bus or fire

engine no longer needed by the Village. “Given the circumstances

it is hereby declared to be the public policy
of the state of New York that:

1. The regulation and control of the water
resources of the state of New York be
exercised only pursuant to the laws of

this state;

2. The waters of the state be conserved and
developed for all public beneficial
uses;

3, Comprehensive planning be undertaken for

. the-protection, conservation, -equitable

and wise use and development of the
water resources of the state to the end
that such water resources be not wasted
and shall be adeguate to meet the
present and future needs for domestic,
municipal, agricultural, commercial,
industrial, power, recreational and
other public, beneficial purposes

ECL §15-0105.
27
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of this case, consideration should have been given to
environmental concerns associated with the proposed action.”

Town of Bedford v. White, 204 A.D.2d 557, 559 (2d Dept. 1994) (“we

agree that the DOT’s classification of the proposed action as a
Type II action was arbitrary and capricious” as the “action does
not fit ‘squarely’ within” the Type II regulatory criteria).

Segmentation

“Segmentation means the division of the environmental review
of an action such that various activities or stages are addressed
under this Part as though they were independent, unrelated
activities, needing individual determinations of significance.” 6
NYCRR §617.2{ag). It cannot be controverted that the sale of
the water, and the lease of the land for the Railroad to build
and operate the transloading of the water, are intrinsically
related.

The Surplus Water Sale Agreement provides that “SWEPI LP may
purchase and take delivery of up to 1,000,000 gallons per day

from the filling/metering station and transloading facility to

be constructed and located in the vicinity of 450 West Water

ﬂgtreet . . . .” Administrative Record, Ex. 4, Surplus Water Séle
Agreement, March 1, 2012,  91. The Lease provides, in the second

whereas clause on page 1, that the Lease is “in connection with a
certain bulk watér sale contract, dated as of March 1, 2012[ ] by

and between the Village and SWEPI LP . . . . SWEPI has arranged
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to have the Lessee withdraw, load and transport such water via
rail line from the Premises . . . .” Administrative Record, Ex.
3, Lease Agreement, March 1, 2012. As explained in the
Agreements at issue, there would have been no reason to lease the
land to the Railroad, to allow the Railroad to build the

facility, but for the Surplus Water Sale Agreement. In fact,
respondents do not argue that the two actions are unrelated.
Respondents argue, rather, that it was not necessary to consider
the Surpius Water Sale Agreement together with the transloading
facility lease because, as a Type II action, the Surplus Water
Sale Agreement was exempt from further SEQRA review. As found
above, the Surplus Water Sale Agreement should not have been
classified as a Type II action. The court finds, therefore, that
the two projects were improperly segnmented.

Moreover, petitioners’ classification of the Surplus Water
Agreement as a Type II action permitted it to avoid a possible
“upgrade” from an Unlisted action to a Type I action had it been
considered with the Lease. As noted, 6 NYCRR §617.4 (b) {6) (ii)

specifically defines a project or action that would use ground or

surface water in excess of 2,000,000 galiéﬁé per day [“gpd“]” as
a Type I action.!® The threshold requirement is reduced from

2,000,000 gpd to 500,000 gpd, where the action occurs “wholly or

10 petitioners view of §617.5(b) (25) creates an unwarranted
exception to §617.4(b) (6) (ii) where the water use is labeled
“excess.”
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partially within or substantially contiguous to any publically
owned or operated parkland, recreation area or designatéd open
space . . .,” as may be the case here.

Here, Hogdmen Park is arguably substantially contiguous to
the transloading facility where the water sold by the Village is
loaded onto the trains. “[T]lhe Department of Environmental
Conservation, the agency in charge of implementing SEQRA, has
indicated.that it interprets "substantially contiguous” to mean

"in proximity to" or "near." Lorberbaum v. Pearl, 182 A.D.2d 897

L4

900 (3d Dept. 1992) (citing a 1991 Draft SEQR Handbook for
definition of substantially contiguous). DEC provides that
“[tlhe term “substantially contiguous” as used in both section
617.4(b) (9) and (10), is intended to cover situations where a
proposed activity is not directly adjacent to a sensitive
reéource,'but is in close enough proximity that it could
potentially have an impact.” SEQR Handbook, p. 24 (3d ed. 2010);

Matter of Jiles v. Flowers, 182 A.D.2d 762 (2d Dept. 1992) (“It is

well settled that the construction given statutes and regulations

by the agency responsible for their administration, if not

77{rrational or unreasonable, should_ﬁgﬁupheld").
The transloading facility is located at 350 West Water
Street in Painted Post, New York and encompasses 11.4 acres of
the former Ingersoll‘Rand Foundry property. Originally, the

Ingersoll Rand Foundry property parcel was 57.4 acres, but in
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1986 a 7.5 acre pacel was conveyed to the Village for use as a
recreation park, now known as Hogmen [Hodgmen] Park.”
Administrative Record, Ex. 10, p. 1, 92. Review of the site
plans at BExhibit 8 of the Administrative Record appears to show
the transloading facility in close proximity to Hodgmen Park.
Respondents argue that the park and the transloading facility are
separafed by West Water Street, and therefore are not
substantially contiguous. Nevertheless, this lower threshold
(500,000 gpd threshold found in §617(4) (b) (10), were the SEQRA
review of the two contracts not segmented, would necessarily have
to be considered depending upon whether the Village finds the
park to be substantially contiguous to the transloading facility
in an unsegmented SEQRA review.

In sum, the Village Board acted arbitrarily and capriciously
when it classified.thg Surplus Water Sale Agreement as a Type IT
action and failed to apply the criteria set out in the
regulations to determine whether an EIS should issue,’ and when
it improperly segmented the SEQRA review of the Lease from the

Surplus Water Sale Agreement. Lorberbaum v. Pearl, 182 A.D.2d

597; Houser v. Finnerman, 99 A.D.2d 926 (3d Dept. 1984).

Accordingly, searching the record, summary judgment 1is granted to

11 wrype I actions require the preparation of a "full" EAF
whereas unlisted actions may use either the "full™ or "short" EAF
(6 NYCRR 617.6 [a] [2], [3]).” City Council v. Town Bd., 3
N.Y.3d at 520.
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petitioners as follows: The Village resolutions designating the
Surplus Water Agreement as a Type . Il action is annulled.
Similarly, the Negative Declaration as to the Lease Agreement
must be annulled, as in reaching the decision as to a negative
declaration, the Village Board improperly segmented its review of
the Lease from the Surplus Water Sale Agreement.

Petitioners also seek the annulment of the Village approvals
of the Surplus Water Sale agreement and the Lease. In
cénsidering this, the court is mindful that

The mandate that agencies implement SEQRA's
procedural mechanisms to the "fullest extent
possible" reflects the Legislature’s view
that the substance of SEQRA cannot be
achieved without its procedure, and that
departures from SEQRA's procedural mechanisms
thwart the purposes of the statute. Thus it
is clear that strict, not substantial,
compliance is required.

Nor is strict compliance with SEQRA a
meaningless hurdle. Rather, the requirement
of strict compliance and attendant spectre of
de novo environmental review insure that
agencies will err on the side of meticulous
care in their environmental review. Anything
less than strict compliance, moreover,
offers an incentive to cut corners and then
cure defects only after protracted
_litigation, all at the ultimate expense of
the environment.

King v. Saratoga County Bd. of Supervisors, 89 N.Y.2d 341,

347-348 (1996). The Court of Appeals in King v. Saratoga County

Bd. of Supervisors reviewed three of its leading cases finding

SEQRA violations. In each case, the Court found essentially that
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there is no support in the statute for a “cure of a SEQRA
violation” and that annulment of the underlying approvals was

required. King v. Saratoga County Bd. of Supervisors, 89 N.Y.2d

at 348. But in the King v. Saratoga County Bd. of Supervisors

case, the court found an exception to annulment where the lead
agency had “both procedurally and substantively . . . actually
performed each of the required steps in the SEQRA review
process.” Such is not the case here where the Village short
circuited the SEQRA process as to the Surplus Water Sale
Agreement by an improper Type II designation and failed to
consider the Surplus Water Sale Agreement when issuing its
negative determination as to the Lease due to improper
segméntation. Accordingly, the Village Board resolutions
approving the Surplus Water Sale Agreement and Lease agreement of

February 23, 2012, are annulled. King v. Saratoga County Bd. of

Supervisors, 89 N.Y.2d at 348; see also N.Y. City Coalition to

End Lead Poisoning, Inc., v. Vallone, 100 N.Y.2d 337, 348

(2003) (“Accordingly, where a lead agency has failed to comply

with SEQRA’s mandates, the negative declaration must be nullified

(see e.g. Chinese Staff & Workers Assn. v. City of New York, 68

N.Y.2d 359, 368-369, 509 N.Y.S.2d 499, 502 N.E.2d 176 [198671).”
Petitioners are granted an injunction enjoining further
water withdrawals pursuant to the Surplus Water Sale Agreement

pending the Village respondent’s compliance with SEQRA.
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In so finding, it is not necessary to decide, and the court
does not reach, the parties’ arguments related to SRBC except to
hold that compliance with SEQRA is not excused by the fact that
the Susquehanﬁa River Basin Commission must issue a permit for
the subsequent water withdrawal.' Neither the Susquehanna River
Basin Compact (ECL 21-1301) or its regulations (21 NYCRR §1806-8)
provide for préemption of SEQRA. It is observed that, at oral
argument of this matter, counsel for the Village emphatically
stated that the Village did not contend that the SRBC compact or
its regulations preempted SEQRA.

Nor does the court address whether cbmpliance with SEQRA in

this case means that the kind of comprehensive “cumulative impact

study” proposed by petitioners is necessary. See generally,

Matter of Long Island Pine Baryens Society, Inc. v. Planning Bd.

Of the Town of Brookhaven, 80 N.Y.2d 500, 512-18 (1992); Matter

of Saratoga Lake Protection and Improvement District v. Dept. of

Public Works of City of Saratoga Springs, 46 A.D.3d 979, 986-87

(3d Dept. 2007); Long Island Pine Barrens Society, Inc. v. Town

Bd. Of Town of East Hampton, 293 A.D.2d 616, 617 (2d Dept. 2002);

A.D.2d 590, 591 (2d Dept. 1983).

12 wTraditional doctrine holds that a court should decide no
more than necessary to resolve the dispute before it.” Immunco AG
v. Moor-Jankowski, 77 N.Y.2d 235, 261 (1891).
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50 ORDERED.

KENNETH R. FISHER
JUSTICE SUPREME COURT

March 25, 2013
New York

DATED:
Rochester,
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ORDER TO SHOW CAUSE, DATED JUNE 26, 2012 [41-42]

STATE OF NEW YORK

SUPREME COURT : COUNTY OF STEUBEN

In the Matter of the Application of the SIERRA CLUB;
PEOPLE FOR A HEALTHY ENVIRONMENT, INC;

COALITION TO PROTECT NEW YORK; JOHN MARVIN;

THERESE FINNERAN; MICHAEL FINNERAN; 3
VIRGINIA HAUFF; and JEAN WOSINSKI,

Petitioners,

For a Judgment Pursuant to Article 78 of the Civil Practice
Laws and Rules

-against-

THE VILLAGE OF PAINTED POST; PAINTED POST
DEVELOPMENT, LLC; SWEPI, LP; and the
WELLSBORO AND CORNING RAILROAD, LLC,

Respondents.

ORDER TO SHOW CAUSE
Index No. 90 1J-- o0

RINo. |

Upon reading the attorney’s affidavit of Richard J. Lippes, Esq., one of the attorneysfor

Petitioners herein, let the Respondents herein, or their attorneys, show cause at a special term of

V.U.m
this Court, at the courthouse located at R &, P,ghéiij La , inn the Fowen of Bath,
' ]

County of Steuben, State of New York on dlczgr'gay of LA S 2012at__}¢ 3 dpan.

why a judgment shall not be made herein granting the relief sought in the Verified Petition, and

in particular grant a preliminary injunction enjoining all further work in furtherance of the

construction of the transloading facility in Painted Post, New York, which is referenced in the

f ‘}Ett%he& Petitiqn.

Further, let personal service of this Order to Show Cause and supporting papers on the

Clerk of the Village of Painted Post serve as adequate service upon both the Village of Painted

Post and Painted Post Development, LLC, let personal service upon CT Corporation System, the

registered agent in New York for SWEP], LP serve as adequate service upon SWEPI, LP, and let
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personal service upon Myles Group LLC, the parent company of Wellsboro & Corning Railroad,
LLC, serve as adequate service upon Wellsboro & Corning Railroad, LLC. Personal service on

each of the respondents to be made on or before '3253 o ,2012.

DATED: Bath, New York

Juney;é 2012

ce of the Supreﬁze Churt

ENTER
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VERIFIED PETITION, DATED JUNE 22, 2012 [43-80]

STATE OF NEW YORK
SUPREME COURT : COUNTY OF STEUBEN

In the Matter of the Application of the SIERRA CLUB; 3 K ::;f:fr, %
PEOPLE FOR A HEALTHY ENVIRONMENT, INC,; o T S e

COALITION TO PROTECT NEW YORK; JOHN MAR
THERESE FINNERAN; MICHAEL FINNERAN;
VIRGINIA HAUFF; and JEAN WOSINSK],
Petitioners, VERIFIED PETITION

" Fora Judgment Pursuant to Article 78 of the Civil Practice Index No. J01}- p¥i0 W/

6: # Laws and Rules

RJINo.

w -against- =
THE VILLAGE OF PAINTED POST; PAINTED POST §~;~;
DEVELOPMENT, LLC; SWEPL LP; and the :;
WELLSBORO AND CORNING RAILROAD, LLC, I

U
Respondents. o
}—c:'-:,)
=

| Petitioners, by their attorneys, RICHARD J. LIPPES & ASSOCIATES, Richard J.

to
s

821

Lippes, of counsel, and Rachel Treichler, respectfully allege as follows:

L INTRODUCTION =

1. This proceeding is brought pursuant to Article 78‘6f the Civil Practice Laws ang;
Rules, secking equitable relief to prevent the Respondents, and their agents and those acting in
concert with themn, from proceeding with activities intended to culminate in the construction of a
new rail-loading facility in a residential area of the Village of Painted Post, New York, the
transportation of water from the municipal water system by pipes and rail car from the‘ rail-
loading facility through the center of the Village to Wellsboro, Pennsylvania, and the distribution
of the water transported to gas drilling sites in the Wellsboro area until such time as Respondents
shall have fully complied with the New York State Environmental Quality Review Act,

Environmental Conservation Law, Article 8 (hereinafter cited as “SEQRA”), the New York State



Water Supply Law, Environmental Conservation Law, Article 15, Title 15 (hereinafter cited as
“Water Supply Law”), the National Environmental Policy Act, 42 U.S.C. § 4321 et seq.
(hereinafter cited as “NEPA”), and all applicable requirements under the Interstate Commerce
Commission Termination Act of 1995 and all other federal laws regulating railroads (hereinafter
collectively cited as “ICCTA”).

1I. PARTIES

2. Petitioner Sierra Club is a not-for-profit corporation organized under the laws of
the State of California. It is the oldest and largest environmental organization in the country.

The protection of water resources is a key aspect of the Sierra Club’s work. The Sierra Club, and
its members, have long been concerned about both the quantity and quality of this country’s
potable drinking water supplies, and have worked to educate the public to assure safe drinking
water supplies for its members and the public, and have brought numerous lawsuits to protect
those drinking water supplies under various federal, state and local laws. The Sierra Club has
more than 600,000 members nationwide, including approximately 37,000 members in New York
State, many of whom live in the Village of Painted Post and surrounding areas, and
approximately 26,000 members in Pennsylvania, many of whom live in Wellsboro, Pennsylvania
and surrounding areas.

Sierra Club members in the Painted Post and surrounding areas will be adversely affected
by the actions complained of in this petition. Their drinking water supplies may be contaminated
or diminished and they may be adversely affected by the increase in rail traffic, automobile
traffic blockages, and the increased noise and air contamination that will be created in Painted
Pbst by the water shipments from the rail loading facility and the receipt of empty railcars at the

loading facility caused by the project complained of herein. Sierra Club members in Tioga
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County, Pennsylvania and surrounding areas Will also be adversely affected by the increase in
rail traffic, automobile traffic blockages, and the increased noise and air contamination that will
be created at the terminus of the rail line in Wellsboro, Pennsylvania by the receipt of the water
shipments and the return of empty railcars. Moreover, Club members in Wellsboro and
surrounding communities will be adversely affected by the many heavy tanker truck trips
required to transport the water from the rail terminus to water impoundment facilities and
subsequently to various gas well drilling and hydrofracking sites in surrounding areas.

3. Petitioner People for a Healthy Environment, Inc., is a New York State not-for-
profit corporation, organized to advocate fbr the strengthening and effective enforcement of
environmental and land use laws and regulations, and to assist communities, groups and
individuals whose land, air, water, health, and quality of life may be subject to degradation by
resource extraction activities. Aquifer protection is ékey focus of People for a Healthy
Environment activities. The membership of People for a Healthy Environment is centered in the
Elmira, New York area, and the drinking water of those members may be adversely affected by
the actions complained of in this Petition.

4. Petitioner Coalition to Protect New York is a coalition of local environmental
groups in the Finger Lakes — Southern Tier area, and as such, is an unincorporated association.
The members of Coalition to Protect New York work together to promote the health and
vibrancy of our land and our resources, and to oppose the harms that will be caused by the
hydrofracking and drilling of gas wells. The protection of water resources and water rights from
the damaging effects of water withdrawals for hydraulic fracturing for gas drilling is a key focus

of the work of the Coalition. Certain of the member organizations of the Coalition, and their
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membership, obtain their drinking water from water supplies that may be adversely affected by
the actions complained of in this Petition

5. Petitioner John Marvin is a Jong time resident of the Village of Painted Post. He
resides with his wife at 240 Charles Street in the Village of Painted Post, New York, less than a
block from the proposed rail loading facility, which is visible from his doorstep. The Marvins
will be adversely affected by the significant rail traffic and the increased noise and air
contamination caused by the project complained of in this Petition. The Marvins obtain their
water from the Village water system and Mr. Marvin is concern¢d about adverse effects upon the
quality and quantity of their drinking water resulting from the project. He is also concerned
about the adverse effects the project may have upon his health and the health of his wife, who is
in poor health. Mr. Marvin is the caretaker for his wife and is concerned about his ability to get
her to a hospital in an emergency situation, due to the road blockages caused by increased
railroad traffic and new automobile traffic patterns which will occur if the project goes forward.

6. Petitioners Therese Finneran and Michael Finneran are long time residents of the
Village of Painted Post. Therese Finneran resides with her son Michael Finneran at 123 West
Hill Terrace in the Village of Painted Post, New York. They obtain their water from the Village
water system. The Finnerans are concerned about the adverse effects upon the quality and
quantity of their drinking water resulting from the project complained of in this Petition, and are
further conéemed about the increased noise caused by the significant rail traffic created by the
project. Mrs. Finneran is in her 80’s and is in ill health requiring her to go to the hospital several
tirﬁes this year. The most direct route for her to travel to her doctors’ office in the Town of
Erwin requires that she cross railroad lines upon which the proposed water shipments will be

made. The Finnerans are concerned that, to the extent that Mrs, Finneran is unable to cross the
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railroad lines running through the Village in an emergency situation, due to the traffic blockages
resulting from the increased railroad traffic and new automobile traffic patterns that will occur if
the project goes forward, there may be serious adverse consequences to her health.

7. Petitioner Virginia Hauff is a long time resident of the Village of Painted Post.
She resides at 116 Keefe Boulevard in the Village of Painted Post, New York and obtains her
water from the Village Water System. Mrs. Hauff is in her 90’s and is concerned about adverse
effects upon the quality and quantity of her drinking water resulting from the project complained
of in this Petition. She is also concerned about road blockages caused by the increased rail
traffic and new automobile traffic patterns created by this project will cause and the increased
noise and air contamination that will result from the operation of the project.

8. Petitioner Jean Wosinski is a long time resident of the City of Corning, and
resides at 53 Houghton Circle, Corning, New York. Mrs. Wosinski obtains her water from the
City of Coming municipal water system, which draws its water from the Corning aquifer, the
same aquifer that serves the Village of Painted Post and that will be adversely affected by the
actions complained of in this Complaint. Ms. Wosinski is a geologist. She who worked for
nearly five years as a geologist in the USGS Water Resources Division — Groundwater Branch.
She has attended many of the meetings held by the Village of Painted Post on the proposed water
withdrawal project which is complained of herein, and objected to such project.

9. Respondent Village of Painted Post (hereinafter cited as “the Village”) is an
incorporated village located in the Town of Erwin, Steuben County, New York at the confluence
of the Cohocton River, the Tioga River and the Chemung River. The Village has the
responsibility to assure that all actions taken by the Village Board of Trustees, are taken in

accordance with the laws of the State of New York and the United States. More particularly, the
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Village Board has the responsibility for assuring that prior to approving the sale of water from
the Village water system and the leasing of Village land for the construction and operation of a
water-loading facility in the Village, the Village has complied with all laws and regulations of
the State of New York and the United States, including SEQRA and various permitting
requirements of the State of New York and the United States.

10.  Respondent SWEPI, LP (hereinafter cited as “SWEPF”) is a gas drilling company
with its headquarters in Houston, Texas. SWEPI filed as a foreign limited partnership in 2000 in
the State of Texas, and is active in gas drilling in the Marcellus Shale formation in Pennsylvania.
SWEPI has signed an agreement to purchase water from the Village of Painted Post and an
agreement to ship it to Pennsylvania for use in high-volume hydrofracking for gas drilling.
SWEPI is made a Respondent as a party necessary to effectuate the equitable relief requested
herein.

11.  Respondent Wellsboro and Corning Railroad, LLC (hereinafter cited aé
“WCOR?”) is a 35-mile short line railroad that operates between Corning, New York and
Wellsboro, Pennsylvania. The rails line parallels U.S. Route 15 and Pennsylvania Route 287,
following the Tioga River valley. WCOR ié a Delaware limited liability company and a
federally chartered railroad, headquartered in Exton, Pennsylvania. WCOR has agreed to carry
the water at issue herein from the Village of Painted Post to Wellsboro, Pennsylvania, and has
leased land from the Village on which to build a rail-loading facility to load the water. WCOR is
made a Respondent as a party necessary to effectuate the equitable relief requested herein.

12. Respondent Painted Post Development, LLC (hereinafter cited as “PPD”), the
sole member of which is the Village of Painted Post, is a limited liability development company.

PPD is the lessor of the property upon which WCOR’s water filling and metering stations and
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railroad trans-loading facility in the Village of Painted Post will be located. PPD is made a

Respondent as a party necessary to effectuate the equitable relief requested herein.

o1, FACTS

13.  Upon information and belief, on or about January 23, 2012, the Village sent
notice to several potentially involved agencies of its intent to act as Lead Agency for a SEQRA
review of a lease of land in the Village by PPD to WCOR for a railroad transloading facility.

14.  Upon information and belief, the Board of Trustees of the Village (hereinafter
cited as “the Village Board” or the”Board”) adopted four resolutions on February 23, 2012.

15.  One resolution adopted by the Village Board on February 23, 2012, was a
resolution finding that the lease of land by PPD to WCOR for a rail loading facility was a Type [
action under SEQRA. The resolution concluded that the lease would not have a significant -
adverse impact on the environment and adopted a negative declaration under SEQRA for the
lease of land by PPD to WCOR.

16.  The basis upon which the Board’s determination to issue a negative declaration
was made was set forth in part 1 and part 2 of an Environmental Assessment Form prepared by
the Board of Trustees on February 23, 2012 (hereinafter cited as the “EAF”). Much of the
information contained in the EAF was either not supplied, or was mistakenly supplied or |
supplied incorrectly. Therefore, as will be further explained in this Petition, the basis upon
which the determination to issue a negative declaration was made does not compért with SEQRA
regulations and was factually incorrect.

17.  Moreover, the EAF and the negative declaration exclusively considered impacts
to the Village and did not identify or take a hard look at any potential adverse environmental |

impacts outside the confines of the Village, including any potential significant adverse
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environmental impacts that might occur in communities surrounding the Village whose drinking
water supplies might be affected by substantially increased withdrawals from Village wells or
any potential significant adverse environmental impacts that might occur at the railroad terminus
in Welléboro, Pennsylvania, and in the areas surrounding Wellsboro resulting from the water
being transferred from the rail unloading facility to a large water impoundment by many heavy
tanker trucks and subsequently transported by many heavy tanker trucks to gas well drilling and
hydrofracking sites in the Wellsboro area.

18.  The Board’s resolution to issue a negative declaration asserted that the Village
was “not subject to compliance with SEQRA, or any other state or local law, since the
development, construction, operation and maintenance of a transloading facility by the railroad is
being undertaken under the jurisdiction of the interstate Commerce Commission Termination
Act of 1995, the Federal Railway Act of 1970 and other federal laws and regulations associated
with the operation of rail faciliﬁes (collectively referred to as ‘ICCTA”), and therefore, local and
state laws, regulations and requirements are pre-empted under ICCTA.” Nevertheless, in spite of
this contention, the Village in fact attempted to comply with SEQRA through its purported
environmental review and its adoption of a negative declaration.

19.  In spite of the Village’s contention that ICCTA pre-empts all state and local laws,
the true fact is that ICCTA does not preempt the police powers which protect public health and
safety, including direct environmental regulations enacted for the protection of public health and
safety. As previously indicated, the proposed project may contaminate the public water supply
and create harmful noise levels, and therefore, state laws passed to protect public health and

safety, including SEQRA would not be pre-empted.
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20.  Evenif such pre-emption does exist, on information and belief, WCOR must seek
one or more permits from the Surface Transportation Board (hereinafter cited as “STB”) or the
Federal Railroad Administration (hereinafier cited as “FRA”), which has not been done as far as
Petitioners have been able to determine. Moreover, prior to the STB or FRA granting any such
permits, STB or FRA would have to engage in an environmental review pursuant to the National
Environmental Policy Act, 42 U.S.C. §4321 et seq., which has also not been done as far as
Petitioners have been able to determine.

21. A second resolution adopted by the Village Board on February 23, 2012, was a
resolution determining that the water sale agreement with SWEPI was a Type II action under
SEQRA and consequently determining that no SEQRA review was required of the water sale
agreement. The resolution cited 6 N.Y.C.R.R. 617.5(c)(25) as the provision pursuant to which
the Type II exemption was claimed. Section 617.5(c)(25) provides that actions for “purchase or
sale of furnishings, equipment or supplies, including surplus government property, other than the
following: land, radioactive material, pesticides, herbicides, or other hazardous materials” are not
subject to review under SEQRA.

22.  Notwithstanding the assertion by the Village Board that the water sale agreement
falls within the exemption from SEQRA review contained in 6 N.Y.C.R.R. 617.5(c)(25), the true
fact is that rights to withdraw water are incident to the ownership of land and are considered real
property in New York. Actions involving sales of land and of rights appurtenant to land are not
exempted from SEQRA review under Section 617 S(©)(25).

23.  Moreover, by coﬁsidering the water sale agreement separately from the lease to
build a rail loading facility, the Village Board improperly segmented its SEQRA review of the

proposed actions.
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24. A third resolution adopted by the Village Board on February 23, 2012, was a
resolution to enter into an agreement with SWEPI to sell water from the Village’s water
distribution system to SWEPL

25.  The fourth resolution adopted by the Village Board on February 23, 2012, was a
resolution, on behalf of PPD, to enter into a lease between PPD and WCOR of approximately
11.8 acres of land located in the Village for the development, construction and operation by
WCOR of a transloading facility whereby water from the Village’s water diétribution system
would be loaded onto railroad cars for transport and distribution.

26.  OnMarch 1, 2012, the Mayor of the Village, Roswell Crozier, implemented the
February 23, 2012, resolutions by signing two agreements on behalf of the Village.

27.  One agreement signed by Mayor Crozier on March 1, 2012, was an agreement
between the Village and SWEPI to sell 314,000,000 gallons of water from the Village water
system in increments of up to 1,000,000 gallons per day. The agreement gives SWEPI an option
to purchase an additional 500,000 gallons per day.

28.  The second agreement signed by Mayor Crozier on March 1, 2012, was a lease
agreement between PPD and WCOR (hereinafter citied as the “Lease Agreement”). The Lease
Agreement leased 11.8 acres of land next to a residential housing area near the center of the
village for the construction of water filling and metering stations and a rail-loading facility that
would accommodate 42 railroad tank cars at a time.

29.  The terms of the lease agreement make clear that the lease and the water sales
agreement are two components of the same overall project. The lease states that it is entered into
“in connection with a certain bulk water sale contract, dated as of March 1, 2012 (the “Water

Purchase Agreement’), by and between the Village and SWEPI LP (‘SWEPT’), the Village will
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sell a certain amount of surplus municipal water to SWEPI from its existing municipal water
supply system at a filling/metering station to be constructed by the Lessee on a portion of the
Premises and SWEPI has arranged to have the Lessee withdraw, load and transport such water
via rail line from the Premises.”

30.  While the Village passed a resolution to issue a negative declaration regarding the
lease on February 23, 2012, the actual negative declaration was not prepared until March 9,
2012, and was not received by the New York State Department of Environmental Conservation
(hereinafter cited as the “DEC”) until March 12, 2012.

Impacts from the Operations of the Rail Loading Facility in the Village

31.  According to a diagram of the rail loading facility attached to the Lease
Agreement, the rail loading facility will contain 42 loading stations that will be spaced
approximately 55 feet apart.

32.  The November 2011 Hunt Engineers report referenced in the EAF (hereinafter
cited as “the Hunt Report”) states that, “Bach railroad tanker, positioned at each station will be
filled with approximately 23,100 gallons of water. The site is designed for 42 tanker cars and
each cycle will fill all 42 tankers for a total of 970,000 gallons in approximately 16 hours. Once
all 42 tanker cars are filled to capacity, the railroad will pull them off the new siding and replace
them with empty tankers and the filling process will begin again.”

33.  If 42 loaded railcars are being removed from the loading facility every 16 hours
and replaced with 42 empty railcars, fhe total number of railcars entering and leaving the facility

every 16 hours will be 84 cars.
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34.  The loaded rail cars will be heavy. The weight of one gallon of water is 8.345
pounds. The weight of a railcar loaded with 23,100 gallons of water would be 192,769.5 pounds.
That is more than 96 tons of weight per car in addition to the weight of the car.

35.  Moving cars loaded with more than 96 tons of weight on and off sidings can be
expected to result in significant noise from coupling and uncoupling railcars, running the diesel
engines required to move the railcars and from squealing wheels.

36.  Upon infonnation and belief, the Village did nof conduct any studies of potential
noise impacts resulting from the operations of rail loading facility on adjoining residential areas.

37. Upon information and belief, it may take more than one engine to move a train
composed of 42 railcars loaded with water, and numerous locomotive engines may be required to
move the rail cars required by the project.

38.  The EPA website states that “Locomotive engines are significant contributors to
air pollution in many of our nation's cities and ports. Although locomotive engines being
produced today must meet relatively modest emission requireménts set in 1997, they continue to
emit large amounts of nitrogen oxides and particulate matter, both of which contribute to serious
public health problems.” See http://www.epa.gov/oms/locomotives.htm.

39.  Upon information and belief, the Village did not consider potential air quality
impacts resulting from the operations of numerous locomotive engines at rail loading facility and
on the rail tracks passing through the Village on air quality in residential areas adjoining the rail
loading facility, or upon the air quality of the village in making its determination of no adverse
environmental impact by the project.

40. Railcars will enter and exit the loading facility by méans of a rail line that passes

through the center of the Village.
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41.  The land leased for the loading facility is located on the western side of the center
of the village, bordered on two sides by residential areas, and adjacent to a public park. The rail
loading facility is being constructed on the southern side of Chemung Street. An existing
railroad line runs down Chemung Street. New spurs are being constructed in the rail loading
facility.

42. A row of residential homes faces the proposed rail loading facility on the northern
side of Chemung Street and another row of residential homes adjoins the proposed rail loading
facility on the eastern side of the facility along Charles Street.

43.  Trains running to and from the facility will run down the existing rail line on
Chemung Street to and from the center of the village.

44.  Chemung Street is one of the principal streets of the village, running east and west
through the village.

45.  The rail line runs along one side of the Village Square Shopping Center, the main
village shopping area, two blocks from the rail loading facility. Chemung Street parallels
Interstate 86/State Route 15. After passing the Village Square, the rail line crosses Hamilton
Street, the main street of the village. Two blocks south of the intersection with VChemung Street,
Hamilton Street intersects with the entrance and exit ramps to Interstate 86/State Route 15.

46.  Lengthy trains of 42 tankers running down Chemung Street will take considerable
time to move through the Village causing significant automobile traffic tie ups during the time it
takes for a train to move through the village. |

47.  When trains are ranning on Chemung Street, automobile traffic down Chemung

Street and all cross traffic is blocked, including traffic entering or exiting Interstate 86 on
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Hamilton Street. Automobile traffic seeking to cross Interstate 86 and travel to the shopping ;md
office areas located in south Hamilton Street in the Town of Erwin is also blocked.

48.  Large amounts of stalled traffic will create significant air contamination from
idling motors. Because of concerns about the air pollution produced by idling motors, the New
York air quality regulations prohibit heavy-duty vehicles, including diesel trucks and buses, from
idling for more than five minutes at a time. 6 NYCRR, Subpart 217-3.

49.  The automobile traffic blockages caused by increased rail traffic down Chemung
Street will result in new traffic patterns being developed as motorists seek to avoid traveling
through the center of the Village.

| 50.  Upon information and belief, the Village did not consider the air quality impacts
of increased amounts of idled traffic caused by the project or whether new traffic patterns might
result from the project and the impact of those new traffic patterns might have on overall traffic
flow in the region.
51, After passing Hamilton Street, the rail line runs past the Dresser Rand facilities.

52.  Upon information and belief, the noise and rail line congestion will have a
negative impact on Dresser Rand’s operations, and will impede Dresser Rand’s own rail
shipments in and out of the Village, which will be blocked during the time rail cars are being
moved to effectuate the project.

Impacts from the Operations in Wellsboro, Pennsylvania and Surrounding Areas
53.  Theloaded railcars will travel south from the Village to a rail unloéding facility in

Wellsboro, Pennsylvania.
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54.  Upon information and belief, the configuration of the unloading facility in
Wellsboro will be similar to the configuration of the loading facility in the Village, with 84
railcars moving in and out of the facility every 16 hours.

55.  Upon information and belief, there is likely to be automobile traffic blockage,
altered traffic patters and increased noise and air contamination from the increased rail traffic in
Wellsboro.

56. In addition, the Wellsboro area will experience significant heavy truck traffic to
transport the water unloaded in Wellsboro to a water impoundment site and from the
impoundment site to various gas well drilling sites for purposes of hydrofracking gas wells for
gas extraction.

Impacts of the Projected Water Withdrawals

57.  The water that will be loaded onto the railcars at the loading facility in the Village
for shipment to Wellsboro will be withdrawn from the Village water systerh.

58.  The Village water system was authorized by the New York State Water
Commission in 1909. Expansions to the system were approved by the Commission and its
successors in 1941, 1947, 1949, 1956, 1975 and 1978. There have been no further authorized
expansions to the system for 34 years.

59.  The Village water system currently serves approximately 1,842 residents through
approximately 769 service connections according to the Village’s 2011 Annual Drinking Water
Quality Report. In addition to servicing residents of the Village of Painted Post, the system
provides potable water to the Village of Riverside and to portions of the Town of Corning.

60. A 2002 study of water supplies in the Village and sufrounding municipalities

states that the Village water system has four wells, “Well No. 1, . ., is an abandoned well. Well
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No. 2 has an approximate capacity of 0.58 mgd and is used only as a standby source of water.
Well No. 3, with a capacity of 0.73 mgd, and Well No. 4, with a capacity of 1.5 mgd, are the

main sources of supply for the village’s water system.” Chemung Valley Water Study: Town of

Erwin, the Town of Corning, the City of Corning, the Village of Painted Post and the Village of

Riverside, New York, Stearns and Wheler, LLC and Leggette, Brashears & Graham, Inc.,

September 2002 (hereinafter referred to as the “Stearns Report”), p. 3-2. The Stearns Report
states that, “Most of the Village of Painted Post’s distribution system is approximately 100 years
old.” Id.

61.  The Hunt Report cited above states that the wells currently being used by the
Village water supply system are wells that were constructed in 1941, 1956 and 1975.

62.  Upon information and belief, the Village is bringing back into service a
previously abandoned well, Well #1, to supply water to the rail loading facility. The age and
capacity of Well #1 are not described in the Stearns Report or the Hunt Report.

63.  The Village is connecting Well #1 to the rail loading facility through a new
system of pipes. |

64.  The wells supplying the Village water system draw on the Corning aquifer. The
Corning aquifer is designated as a primary water supply aquifer by the New York State
Department of Health and the New York State Department of Environmental Conservation. The
Corning aquifer one of three primary aquifers on the Cohocton River and one bf 18 primary
aq}lifers in New York. See 1990 DEC Division of Water Technical and Operational Guidance
Document, on Primary and Principle Aquifer Determiriations, TOGS 2.1.3 (hereinafter cited as

“TOGS 2.1.3”).
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65.  The Corning aquifer is in the Chemung River Basin, which is part of the
Susquehanna River Basin.

66. The villagcr water supply is both a “public water supply well head area” and a
“primary water supply aquifer area,” under TOGS 2.1.3 and is entitled to a high level of
protection.

67.  The proposed water demand for the project is 1,000 gallons per minute according
to the Hunt Report. One thousand gallons per minute is equivalent to 1,440,000 gallons per day.

68. TOGS 2.1.3 states that 1000 gallons per minute is the maximum yield of a well in
the Corning aquifer. /d., Table 1.

69.  The water use of the village in 2001 was 440,000 gallons per day average use and
580,000 gallons per day maximum use. Stearns Report, Table 2-1. Thus it appears that the
projected withdrawals of 1,000,000 to 1,500,000 gallons of water per day from Well #1 are two
to three times recent rates of withdrawals by thé Village from Well #2, Well #3 and Well #4
combined.

70.  Inmaking its review of possible environmental impacts of the project, the Village
did not consider whether increased pumping activities from Well #1 or from the other Village
water supply wells could result in contamination of the Corning Aquifer under different aquifer
recharge conditions.

71.  Inparticular, the Village failed to consider whether increased pumping from
Village wells could result in contamination known to be located on or adjacent to the rail-loading
facility site entering and contaminating the Corning aquifer under various climatic conditions,

including flooding of the site.
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72.  The deed under which PPD took title in 2005 to a parce] of approximately 50
acres of land in the Village that was the site of an Ingersoll-Rand foundry closed in 1985, part of
which parcel is being leased to WCOR for construction of the water filling and rail-loading
facility, contains deed restrictions providing that:

1. Notice and warning is hereby provided that polynuclear aromatic
hydrocarbons (“PAHs”), which are semi-volatile organic compounds, are
located in soils at and below the ground surface of the Premises. Notice
and warning is hereby provided that such PAHs may pose a risk to
humans in a scenario where future use of the Premises includes invasive
activities at or below the surface of the Premises, and appropriate
precautions should be taken.

2. No disturbance or excavation of surface or subsurface soils or other
materials at or below the Premises shall be conducted without prior
notification thereof to or consent by the DEC. Any disturbance or
excavation of surface or subsurface soils or other materials at or below the
Premises shall be conducted (i) consistent with the Remedial Work Plan
and the Soil Fill Management Protocol attached thereto, . . ., or (ii) as
otherwise permitted by the DEC.

3. The Grantee, its successors and assigns, shall prohibit the use of ground
water underlying the Premises (unless the Grantee, or its successors and
assigns, first obtains permission to do so from the DEC). ...

73.  Even though the proposed project will not withdraw water from wells located on
the former foundry site, significantly increased withdrawals from Well #1 which is located near
the foundry site, may cause ground contamination at the site to be drawn into the Coming
aquifer.

74.  Significantly increased withdrawals from Well #1 may aléo cause contaminants
located in surface water to be drawn into the Corning aquifer.

75.  The Stearns Report notes that new models of groundwater flow in the Corning
aquifer need to be developed “to simulate the core of depressions and velocity fields around the

production wells with enough accuracy so that the model results can be used as input for particle

tracking and/or solute transport programs.” The Report states on page 64
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“Refinement of the model grid is necessary to simulate the core of depressions and
velocity fields around the production wells with enough accuracy so that the model
results can be used as input for particle tracking and/or solute transport programs. The
use of a particle tracking and/or solute transport program is very important when trying to
accurately map well capture zones in aquifers, such as the Corning aquifer, that have
semi-confining layers that impact the horizontal and vertical flow field in the aquifer. . . .

This analysis is essential to the identification of wellhead protection strategies and for the

location of monitoring wells as early warning detectors of pollutants.”

76.  The Stearns Report states on page 3-1 that groundwater supplies in all the
communities in the study area, including the Village, “are fed primarily from river recharge,
although some of the yield is contributed by upland precipitation and stream flow. The river
recharge is important since it enables the sources to produce even during extended dry periods.”

77. A 1988 SRBC study of groundwater flow in the Corning aquifer determined that
“under natural, non-pumping steady-state conditions, the [Corning] aquifers discharge to the
major controlling rivers,” whereas, “[ulnder pumping conditions, induced infiltration from the
Chemung and Cohocton Rivers enters the aquifer.” Groundwater Flow Model of the Corning,
New York Area, Paula Ballaron, Susquehanna River Basin Commission, March 1988
(hereinafter cited as the “SRBC Report™).

78.  The SRBC Report states that “Production wells of Corning Glass and Ingersoll-
Rand, located in Gang Mills [a hamlet in the Town of Erwin] and Painted Post respectively,
induce an estimated 90 percent of their discharge from adjacent reaches of the Cohocton River
under average steady-state conditions. About 70 percent of total well discharges in Corning is
diverted into the aquifer from river reaches in the vicinity of pumping wells.” Id., p. 96.

79.  The SRBC Report states that, “Associated with the high yield of surficial
outwash aquifers in an inherent vulnerability to pollution from surface sources.” Thus, the

study noted, “The quality of recharge must be protected to prevent degradation of ground-water

quality.” Id, p. 3.
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80.  The SRBC Report states that “Sand and gravel aquifer systems within the
Chemung River basin have been used extensively for industrial and municipal supply. Ground-

" water withdrawals from the aquifer underlying the metropolitan Corning area totaled an estimated
10.2 Mgal/d in 1980. Although these aquifers are very productive, this heavy reliance on ground
water has created depressed ground-water levels in the aquifers underlying the City of Corning
and raises concern for the availability of the resource during an extreme drought.” /4., p. 3.

81.  “In addition,” the study states, “groundwater contamination has limited the supply
of water that can be used without treatment. The City of Corning stopped using production well
no. 6 in 1983 because volatile organic compounds were detected in the ground water . . .” Jd.

82.  Contamination of the Corning aquifer as a result of recharge from contaminated
surface water was not considered by the Village in its environmental review of the project. If
such contamination were to occur it would require that additional filtration systems be built by
the Village and other municipal water systems drawing from the Coming aquifer at substantial
costs to those municipalities. Similarly, local industries might find it necessary to build
additional filtration systems to protect the quality of wéter used in their industrial processes.

83.  Both the SRBC Report and the Stearns Report indicate that total daily
withdrawals from the Corning aquifer at certain periods in past years have been greater than total
current withdrawals. At no time in the past, however, have there been large-scale water exports
from the Corning aquifer.

84.  Previous large scale withdrawals by Ingersoll Rand and Corning Inc. were used
primarily for cooling and were returned to the rivers above the aquifer after use. Thus these

waters were available to recharge the aquifer.
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85.  Water withdrawn from the aquifer and exported to Pennsylvania for the purpose
of high-volume hydrofracking of gas will not be returned to area rivers and thus will not be
available to recharge the aquifer.

86.  The consequences of large scale water exports upon the aquifer are unknown.

87.  The importance of making withdrawals available for recharge is noted by the
DEC in its 2011 revised Draft Supplemental Generic Environmental Impact Statement on the
issue of hydrofracking in New York State (hereinafter cited as “RDSGEIS”). Section 6.1.1.6 of
the RDSGEIS states that:

“[GJroundwater wells impact surface water flows by intercepting
groundwater that otherwise would enter a stream. In fact, many
New York headwater streams rely entirely on groundwater to
provide flows in the hot summer months. It is therefore important
to understand the hydrologic relationship between surface water,
groundwater, and wetlands within a watershed to appropriately
manage rates and quantities of water withdrawal.”

“Deletion of both groundwater and surface water can occur when
significant water withdrawals are transported out of the basin from
which they originated.  These transfers break the natural
hydrologic site, since the transported water never makes its
downstream nor returns to the original watershed to help recharge
the aquifer. Without the natural flow regime, including seasonal
high flows, stream channel and riparian habitats critical for
maintaining the aquatic biota of the stream may be adversely
impacted.”

88.  Section 6.1.1 of the RDSGEIS observes that, “Without proper controls on the rate,
timing and location of [water withdrawals for hydraulic fracturing], modifications to
groundwater levels, surface water levels, and stream flow could result in adverse impacts to

aquatic ecosystems, down stream flow levels, drinking water assured yields, wetlands, and

aquifers recharge ....”
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89.  Not only did the Village’s environmental review neglect to consider cumulative,
Jong term and secondary impacts of this project on the entire Corning aquifer, as required by
SEQRA regulations, and on the aquifers downriver from the Corning aquifer, such as the aquifer
under the City of Elmira, it also neglected to consider the cumulative effects on the aquifers of
multiple municipal and other withdrawals for the consumptive use of gas drilling and
hydrofracking.

90. Tt has been reported in the press that the Town of Erwin began selling 400,000
gallons of water per day to SWEPI in 2010 and that TerrAqua has a permit to withdraw over
500,000 gallons per day for hydrofracking, from the Tioga River in the Borough of
Lawrenceville, Pennsylvania, upriver from Erwin and Painted Post. See discussion of Erwin
water sales in “How much is Painted Post water worth?” Jeffery Smith, Comning Leader, April
30, 2012, page 1A, and discussion of TerrAqua water sales in “Lawrenceville, Pa. facility to
recycle drilling wastewater,” Derrick Ek, Coming Leader, Feb. 25,2012, Also, according to
media reports, the City of Corning and the Village of Bath are looking at the possibility of selling
water to increase their municipal revenues. See “City Considers Selling Water: News of Painted

Post Plan Has Corning Officials Interested,” Jeffery Smith, Comning Leader, May 8, 2011, page

1A, and “Municipal water export: Whose water? Whose rights?” Steuben Courier Advocate,
March 17, 2012.

91.  Therefore, as can be seen, the Village failed to identify the full potential adverse
environmental consequences of the cumulative impact of water withdrawals from the Corning

Agquifer, and failed to take a hard look at its potential consequences.
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Compliance with the Water Supply Law

92.  Both the Village water system and the rail loading facility are transporting water
through pipes to the railcars that will carry the water to Pennsylvania. Prior to transporting water
to another state through pipes, a permit is required from the DEC pursuant to §15-1505.1 of the
Water Supply Law. On information and belief, none of the Respondents have requested a permit
from the DEC pursuant to this law in order to export water to another state, and therefore,
Respondents are in violation of such law.

IV.  FIRST CAUSE OF ACTION:
RESPONDENT VILLAGE FAILED TO COMPLY WITH
THE STRICT PROCEDURAL MANDATES OF SEQRA
A. Respondent Village Violated SEQRA When It Failed to Consider
Even One of the Significant Adverse Environmental Impacts of
Water Transports from the Proposed Water Loading Facility

93.  The allegations contained in paragraph “1” through “92” inclusive are hereby
realleged as more fully set forth herein.

94,  As previously indicated, the Board of Trustees of the Village of Painted Post
designated themselves as the “lead agency” to make SEQRA determinations. As lead agency, it
is their responsibility to assure that all laws and regulations pursuant to SEQRA are carried out.

95.  According to the regulations promulgated pursuant to SEQRA:

“The basic purpose of SEQRA is to incorporate the consideration
of environmental factors into the existing planning, review and
.decision-making processes of state, regional, and local government
agencies at the earliest possible time. To accomplish this goal,
SEQRA requires that all agencies determine whether the actions
they directly undertake, fund or approve may have a significant
impact on the environment, and, if it is determined that the action

may have a significant adverse impact, prepare or request an
Environmental Impact Statement.”

6 N.Y. Codes, Rules and Regulations Part 617.1(c).

96.  Further, the regulations indicate that:
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“In adopting SEQRA, it was the legislature’s intention that all
agencies conduct their affairs with an awareness that they are
stewards of the air, water, land and living resources, and that they
have an obligation to protect the environment for the use and
enjoyment of this and all future generations.”

6 NYCRR §617.1(b}.

97. ~ The SEQRA regulations require that a lead agency determine whether or not a
proposed project is a “type I action”, which is an action that is more likely than not to require an
environmental impact statement, or an “unlisted action.” As indicated in the regulations:

“The purpose of the list of type I actions in this section is to
identify, for agencies, project sponsors and the public, those
actions and projects that are more likely to require the preparation
of an EIS than unlisted actions. All agencies are subject to this
type I list. (1) This type I list is not exhaustive of those actions that
an agency determines may have a significant adverse impact on the
environment and requires the preparation of an EIS. However, the
fact that an action or project has been listed as a type I action,
carries with it the presumption that it is likely to have a significant
adverse impact on the environment and may require an EIS....”
6 N.Y.C.R.R. 617.4(a).

98.  Inthe negative declaration promulgated by the Village on March 9, 2012, it is
indicated that the proposed action is a Type I action, and therefore, according to the regulations,
it is presumed that an Environmental Impact Statement will have to be drafted. Nevertheless, as
previously indjcated, and without rebutting the presumption contained in the regulations, the
Village determined that there would be no adverse environmental consequences, and determined
not to do an Environmental Impact Statement (hereinafter cited as “EIS”).

99.  The regulations contained in 6 N.Y.C.R.R. 617.7 indicate that an environmental

impact statement must be prepared if a proposed action “may include the potential for at least

one significant adverse environmental impact.” 6 N.Y.CR.R. 617.7(a)(1).
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100. Conversely, to determine that an EIS will not be required for an action, “the lead
agency must determine either that there will be no adverse environmental impacts or the
identified adverse environmental impacts will not be significant.” 6 N.Y.C.R.R. 617.7(a)(2).

101. Inthe instant action, it is apparent that there will be at least one significant
adverse environmental impact, since there will be a significant increase in rail traffic through the
center of the Village of Painted Post on a daily basis, significantly causing automabile traffic tie
ups. Similarly, there will be a»signiﬁcant increase in truck traffic at the Pennsylvania end of the
rail line to bring the millions of gallons of water to a central water impoundment site and from
there to individual gas well drilling sites.

102. In order to determine whether or not an environmental impact statement needs to
be drafted, the lead agency is required to have prepared an Environmental Assessment Form,
which would indicate the potential adverse environmental consequences which may ensue.
6N.Y.C.R.R. 617.7(a)(2)(3).

103. In the instant action, as previously indicated, the Environmental Assessment Form
prepared by the Village was inadequately prepared, and did not include any adverse
environmental consequences which may ensue outside the confines of the Village of Painted
Post.

104. In performing its environmental review responsibilities, the universally accepted
requirement is that the lead agency: |

i. Identify the areas of environmental concern;
ii. Take a hard look at the environmental issues identified; and

iii. Give a reasoned elaboration for the decision that is made.
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105.  Since the Village ignored any adverse environmental consequences outside the
confines of the Village, for this reason alone the Village failed to identify areas of environmental
concern, and failed to take a hard look at the potential significant adverse environmental
consequences that would ensue outside the Village’s borders, including the effects on the entire
Corning aquifer, and the cumulative, long term and secondary effects that will be caused by the
project in Pennsylvania, including the significant increase in truck traffic, the effects of such
truck traffic on the rural roads and highways within Pennsylvania, and the adverse effects of
' increased well drilling allowed by the use of the 1,000,000 to 1,500,000 gallons per day of water
coming from the Village water system.

106. Moreover, as previously indicated, besides the failure of the Village to review the
adverse environmental effects outside the confines of the municipal boundaries of the Village,
even within the Village the determination by the Village was erroneous due to the many
inaccuracies and inadequacies in the drafting of the EAF. For example:

a. Inits responses to the EAF, the Village failed to recognize that the
aquifer from which the wéter is being drawn and over which the rail
facility is located is a primary aquifer as designated by the DEC. |

b. Inits responses to the EAF, the Village failed to acknowledge that
the proposed actions would affect surface or groundwater quality or
quantity, and responded “Not Applicable” to a statement on the form that
the “Proposed Action would use water in excess of 20,000 gallons per
day.” This response contradicted its response in another section of the
EAF that total anticipated water usage per day would‘equal “1x1076

gallons/day.”
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c. Inits responses to the EAF, the Village indicated that the question
of maximum vehicular trips generated per hour was not applicable, even
though there will be approximately 84 rail cafs every 16 hours (42 rail cars
leaving the facility and 42 rail cars arriving to take their place at the
loading docks) moving down one of the main streets of the Respondent
Village, passing next to the Village’s major shopping area and crossing the
main street of the Village, which is the access route to interstate 86 and
state Route 15.

d. Inits responses to the EAF, the Village indicated that the project
will produce no operating noise exceeding local ambient noise levels.
However, the Village does not appear to have done any noise studies to
justify this conclusion. Indeed, the railroading facility borders a
residential area of the town, and individual homes face the train lines and
the railroading facility. It is obvious that there will significant noise
associated with moving in and out the 84 rail cars every 16 hours and the
loading of 42 rail cars with water will certainly exceed the ambient noise
level, particular at night when people are sieeping.

e. The Village also maintained in the EAF that the proposed action
would not affect air quality and indicated that the proposed action would
not allow an increase in the amount of land committed to industrial use or
allow an increase in the density of industrial development within existing

industrial areas.
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f. In its responses to the EAF, the Village indicated that the proposed
action is compatible with adjoining and surrounding land uses within one-
quarter mile. In fact, as previously indicated, the adjoining land uses are

-residential, and the surrounding uses within one-quarter mile are a park, a
small shopping center, offices and churches.

g. The Village also maintained in the EAF that the proposed action
will not create a demand for any community provided services. In fact,
the project is putting a sigﬁiﬁcant demand on the Village water system.
Up to 1,500,000 gallons per day may be pumped from the system, an
abandoned well is being brought back into service, a number of new water
mains are being installed, and a permit is being sought from the
Department of Health for installation of back/flow prevention devices.
The water sales agreement provides that the water sold will be processed
through the Village water treatment plant. Fulfilling these demands will
be impose significant costs on the Village.

h. The Village indicated in the EAF that the project does not involve
any local, state or federal funding, in spite of the fact that the Village is
leasing the land to WCOR for $10.00 plus $1.00 per year, obviously
providing local funding to the railroad.

i. The Village also indicated in the EAF that no federal approvals are
required, when in fact permits are required from the Surface

Transportation Board and the Federal Railroad Administration.
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j. In fact, in response to the questions in Part 2 of the EAF, the
Village marked “No” or “Not applicable” as its response to every question
in the twenty categories of questions contained in Part 2, except for the
questions contained in Category_l, Will the Proposed Action resultina
physical change to the project site? and to three out of nine questions in
Category 19, Impact on Growth or Character of Community.

k. The Village failed to complete Part 3 of the EAF, Evaluation of the
Importance of Impacts.

107.  Given all of these inadequacies of the EAF, it is not surprising that the Village
erroneously determined that there will be no adverse environmental consequences that will ensue
from this project.

108. Petitioners further allege that by issuing a negative declaration and by signing a
lease of the rail loading facility in advance of compliance with SEQRA, the Village failed to
perform its duty, proceeded in excess of its jurisdiction, rendered an arbitrary and capricious
decision, and abused its discretion. Petitioners contend that the Village is required to prepare a
full environmental impact statement (EIS).

109. Because the Village has failed to identify areas of environmental concern, and
failed to take a hard look at clear and obviously significant adverse effects, the Village is in
violation of the requirements of SEQRA and the regulations promulgated pursuant thereto, and it
is respectfully requested that the inadequate negative declaration issued by the Village be
annulled, that the lease agreement between PPD and WCOR be annulled, that the Village be

directed to complete a full EIS and that an injunction against any further activity concerning the
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construction or operation of the rail loading facility be entered until such time as the Village has
fully and completely complied with the requirements of SEQRA.
B. Respondent Village Violated SEQRA When It Improperly Claimed

a Type II Exemption from SEQRA for Its Action in Entering into an Agreement
to Sell 314,000,000 Gallons of Water from the Village Water System

110. Petitioners repeat and reallege each and every allegation set forth in paragraphs 1
through 109 as if fully set forth herein. |

111. The Village violated SEQRA when it failed to classify the water sale agreement
as a Type I action, and issued a determination that it was a Type II action, which is exempt from
SEQRA review. A Type Il action is “a routine and continuing agency administration that does
not reorder priorities in a manner that may affect the environment.” 6 NYCRR 617.51 [20].

112.  As described above, the resolution by the Village designating the water sale
agreement as a Type II action relies upon 6 N.Y.C.R.R. 617.5(c)(25) as the provision pursuant to
which the Type IT exemption was claimed. This reliance is not appropriate. Section 617.5(c)(25)
provides that actions for “purchase or sale of furnishings, equipment or supplies, including
surplus government property, other than the following: land, radioactive material, pesticides,
herbicides, or other hazardous materials™ are not subject to review under SEQRA.

113. Bulk water sales do not fall within the exemption provided in Section
617.5(c)(25). That section explicitly excludes actions involving the purchase or sale of land from
the exemption contained in that section. Water rights are incident to the ownership of land and
are considered real property in New York.

114. The Village does not have an ownership interest in the Corning aquifer. Asan
adjoining landowner and a permitted municipality, it has the right to withdraw water for its use

and the use of its residents.
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115. The designation by the Village of the pumping capacity of the Village water wells
as “surplus water” has no basis in law or in fact.

116. The initial approval granted to the municipality éf the Village of Painted Post in
1909 by the State Water Supply Commission to establish a municipal water system makes clear
that the rights to withdraw water derive from the lands acquired by the Village to create the
water supply system and that those rights are to be exercised in a manner that is “just and
equitable to other municipalities and civil divisions of the State affected thereby and to the
inhabitants thereof, particular consideration being given to their present and future necessities for
sources of water supply.”

117. Petitioners allege that by issuing a Type II determination and by signing a water
sale agreement in advance of compliance with SEQRA, the Village failed to perform its duty,
proceeded in excess of its jurisdiction, rendered an arbitrary and capricious decision, and abused
its discretion. Petitioners contend that the Village is required to prepare a full environmental
impact statement (EIS).

118. Because the Village erroneously categorized the water sale agreement as a Type IT
action, the Village is in violation of the requirements of SEQRA and the regulations promulgated
pursuant thereto, and it is respectfully requested that the improper Type II determination issued
by the Village be annulled, that the water sale agreement between the Village and SWEPI be
annulled, that the Village be directed to complete a full EIS and that an injunction against bulk
water sales by the Village be entered until such time as the Village has fully and completely

complied with the requirements of SEQRA.
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C. Respondent Village Violated SEQRA When It Impermissibly
Segmented its Review of the Water Sale Agreement and its
Review of the Lease Agreement for a Water Loading Facility

119. Petitioners repeat and reallege each and every allegation set forth in paragraphs 1
through 119 as if fully set forth herein.

120. The Village violated SEQRA when it impermissibly segmented its review of its
water sale agreement and its review of the lease agreement for a water loading facility.

121.  SEQRA notes that “[a]ctions commonly consist of a set of activities or steps,” and
specifies that “[t]he entire set of activities or steps must be considered the action, whether the
agency decision—méking relates to the action as a whole or to only a part of it.” 6 NYCRR 617.3.

122. SEQRA expressly provides that “[c]onsidering only a part or segment of an action
is contrary to the intent of SEQRA.” SEQRA defines “segmentation” as “the division of the
environmental review of an action such that various activities or stages are addressed under this
Part as though they were independent, unrelated activities, needing determinations of
significance” 6 N.Y.C.R.R. § 617.2(ag).

123. In addition, SEQRA provides that, “If a lead agency believes that circumstances
warrant a segmented review, it must clearly state in its determination of significance and any
subsequent EIS the supporting reasons and must demonstrate that such review is clearly no less °
protective of the environment. Related acti;)ns should be identified and discussed to the fullest
extent possible.” 6 N.Y.C.R.R. § 617.3(g)(1).

124.  The connection between the lease agreement for construction of a water loading
facility and the water sale agreement is manifest and is directly acknowledged in the Lease
Agreement, which states that the lease states is entered into “in connection with a certain bulk
water sale contract, dated as of March 1, 2012 (the “Water Purchase Agreement’), by and

between the Village and SWEPIL LP (‘SWEPT"), the Village will sell a certain amount of surplus
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municipal water to SWEPT from its existing municipal water supply system at a filling/metering
station to be constructed by the Lessee on a portion of the Premises and SWEPI has arranged to
have the Lessee withdraw, load and transport such water via rail line from the Premises.”

125. Without a water loading facility, there would be no means for the Village or
SWEPI to implement the water sale agreement.

126.  As aresult of Respondent’s failure to comply with the procedural prescripts of
SEQRA, either individually or taken as a whole, its Negative Declaration, its Type II
determination and any subsequent actions taken in reliance thereon was and will be arbitrary and
capricious, affected by an error of law, and a violation of SEQRA and, therefore, must be
declared null and void.

127. Because the Village erroneously conducted a segmented review of two aspects of
the same project, and issued two separate determinations under SEQRA on the same day, the
Village is in violation of the requirements of SEQRA and the regulations promulgated pursuant
thereto, and it is respectfully requested that an injunction against bulk water sales by the Village
and any further activities conceming the construction or operation of the water loading facility be
entered until such time as the Village has fully and completely complied with the requirements
of SEQRA.

V. SECOND CAUSE OF ACTION:
VIOLATION OF WATER TRANSPORT PERMIT REQUIREMENTS

128.  The allegations contained in paragraph “1” through “127” inclusive are hereby
realleged as more fully set forth herein.

129.  Section 15-1505.1 of the Water Supply Law provides that “no person shall
transport or carry through pipes, conduits, ditches or canals the waters of any fresh water lake,

pond, brook, river, stream or creek in this state or any well, subsurface or percolating waters of
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this state into any other state for use therein without first obtaining a permit from the Department
[DEC] pursuant to this title.”

130. The proposed water withdrawal project will involve the transportation of water
from Village water wellsvthrough pipes in the Village water system and through pipes in the rail
loading facility to railcars that will carry the water into the state of Pennsylvania.

131. Because pipes are being utilized for the transport of water out of state, the plain
wording of Section 15-1505.1 requires Respondents to obtain a permit from the DEC for such
transports.

132.  Upon information and belief, none of the Respondents have requested or obtained
a permit from the DEC to transport water into the state of Pennsylvania.

| 133. The DEC has elucidated the intention of the legislature regarding transports of
water for commercial, industrial, or oil or gas well development purposes outside of a public
water supply system approved water service area concerning this section in its recently proposed
amendments to 6 N.Y.C.R.R. §601.6. The proposed amendments provide that “except to the
extent that is otherwise exclusively stated in this part, no person may take any of the following
actions without having first obtained a water withdrawal permit: (f) for a public water supply
system with a capacity equal to or greater than the threshold volume [100,000 gpd], to enter into
a contract or other agreement for the bulk sale of water for a commercial, industrial, or oil or gas
well development purpose outside of the public water supply system approved water service
area.”

134. The proposed regulation is broader than Section 15-1505.1 and applies to all
agreements for the bulk sale of water for commercial, industrial, or oil or gas well development

purposes by certain public water systems outside of their approved water service areas.
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135. Even though the new proposed regulations have not yet taken effect, the Village’s
bulk sale agreement falls within the requirements of Section 15-1505.1 and requires one or more
of the Respondents to obtain a permit from the DEC for the transport of water to another state.

136.  Since none of the Respondents has requested or obtained such a permit, an
injunction against shipments of water from the Village water system to SWEPI should be entered
until such time as the provisions of Section 15-1505.1 of the Water Supply Law concerning
export of water to another state has been complied with.

V1. THIRD CAUSE OF ACTION:

FAILURE TO OBTAIN FEDERAL PERMITS AND
FEDERAL NEPA REVIEW

137. The allegations contained in paragraph “1” through “136” inclusive are hereby
realleged as more fully set forth herein.

138.  As previously observed, the Village in its negative declaration states that the
Interstate Commerce Commission Termination Act of 1995, the Federal Railway Act of 1970
and other federal laws and regulations associated with the operation of rail facilities (collectively
referred to as “ICCTA”) preempt the application of local and state laws to the construction and
operation of the rail loading facility.

139. Nevertheless, while claiming that these laws apply to the construction and
operation of the facility, on information and belief, none of the Respondents have requested any
permit from the Surface Transportation Board or the Federal Railway Administration even
though permits are required for the installation of rail spurs and‘the construction and operation of
rail loading facilities. In fact, the Village indicated in its EAF that no federal permits were

required.
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140. Moreover, prior to the STB or FRA granting any permit, an environmental review
of the proposed action or actions must be conducted pursuant to the National Environmental
Policy Act, 42 U.S.C. §4321 et seq., which has also not been done.

141. Therefore, since it is the intention of the Respondents to ignore the requirements
of these laws, an injunction against operation of the rail loading facility should be issued until

such time as ICCTA and NEPA are fully complied with.

WHEREFORE, Petitioners respectfully request that the Court enter an Order in this
proceeding:

(1) Annulling the Village’s Type II determination for the water sale agreement;

(2) Annulling the Village’s negative declaration for the lease of the rail-loading facility
site;

(3) Annulling the Village’s water sale agreement with SWEPL;

(4) Annulling PPD’s Lease to Respondent WCOR;

(5) Requiring the Village to issue a Positive Declaration, and complete an EIS with
respect to its plan as a whole and not merely segments thereof, pursuant to SEQRA;

(6) Enjoining the Village from entering into an agreement to sell water and enjoining the
Village and PPD from entering into a lease of Village land or land owned by PPD
until Respondents have complied with all applicable federal and state laws; and

(7) Imposing a preliminary injunction prohibiting Respondents from making shipments
of water to SWEPI or working at the rail loading facility site until Respondents have
complied with all applicable federal and state laws;

(8) Allowing costs and disbursements; and
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(9) Granting such other and further relief as the Court may deem just, proper and
equitable.

The relief requested herein has not been previously requested from this or any other court. '

DATED: Buffalo, New York
June 22, 2012

Respectfully submitted,

Sk Doty

RACHEL TREICHLER, ESQ.

. 7988 Van Amburg Road
Hammondsport, New York 14840
Telephone: (607) 569-2114

RICHARD J. LIPPES, ESQ.

RICHARD J.LIPPES & ASSOCIATES
1109 Delaware Avenue

Buffalo, New York 14209

Telephone: (716) 884-4800

Attorneys for Petitioners
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VERIFICATION

STATE OF NEW YORK )
COUNTY OF STEUBEN ) SS.:

1, Jean Wosinski, being duly sworn, depose and state:

I am the Petitioner in the above-entitled action.

1 have read the foregoing VERIFIED PETITION, and know the contents
thereof, the same are true to my own knowledge, except as to those matters that are therein

stated upon information and belief, and as to those matters,  believe them to be tre.

Y

STATE OF NEW YORK )
COUNTY OF STEUBEN ) SS.:

On this 22nd day of June, 2012, before me, the undersigned, personally appeared
Jean Wosinski, and personally known to me, or provided to me on the basis of
‘satisfactory evidence to be the individual whose name is subscribed to the within
instrument and acknowledged to me that he/she executed the same in his/her capacity,
and that by his/her signature on the instmment, the individual or the person upon behalf
of which the individual acted, executed the instrument.

(Notary Public)

RACHEL TREICHLER
Notary Public, State of New York
No. D2T1R5058999
Qualified in Steuben County
Commission expires 04/22/2014
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AFFIDAVIT OF RACHEL TREICHLER, ESQ., SWORN TO ON JUNE 25, 2012 [81- 82]
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VERIFIED ANSWER AND OBJECTIONS IN POINT OF LAW OF PAINTED POST,
PAINTED POST DEVELOPMENT, LLC AND SWEPI, LP, DATED AUGUST 3, 2012

HARRIQREACH 2

[83-108]

SUPREME COURT
STATE OF NEW YORK COUNTY OF STEUBEN

In the Matter of the Application of the SIERRACLUB;

PEOPLE FOR A HEALTHY ENVIRONMENT, INC.; - VERIFIED ANSWER AND
COALITION TO PROTECT NEW YORK; JOHN OBJECTIONS IN POINT OF
MARVIN; THERESE FINNERAN; MICHAEL LAW OF RESPONDENTS
FINNERAN; VIRGINIA HAUFF; and JEAN WOSINKSI, THE VILLAGE OF
. - PAINTED POST, PAINTED
Petitioners, - POST DEVELOPMENT,

For a Judgment under Pursuant to Article 78 LLC AND SWEPL LP

of the Civil Practice Law and Rules
-against-
Index No.: 2012-0810

THE VILLAGE OF PAINTED POST; PAINTED POST
DEVELOPMENT, LLC; SWEPI, LP; and the

| WELLSBORO AND CORNING RAILROAD, LLC,

Respondents.

Respondents, the Village of Painted ‘Post, Painted Post Develdpment, LLC,_ and SWEPL LP

(which may be coﬂectively referred to as “Respondents” or may be referred to respectively as the

“Village,” “Painted Post Development” and/or “SWEPT”), by and through their attorneys, Harris'

Beach PLLC, for their Verified Answer to the Verified Petition (“Petition”) state and allege as
follows:

1. Admit those allegations in paragraph 1 of the Petition to the extent they allege that the
proceeding is styled an Article 78 proceeding, and admit that certain relief is sought as set forth in
the Petition, and admit as set forth more fully in the Administrative Record in this matter filed
concurrently herewith and incorporated herein by reference in its entirety (“the Administrative
Record”) that Respondents undertook certain construction of equipment and improvements on land
located in the Villqge of Painted Post, and deny the remainder of the allegations in paragraph 1,
including denying any allegation that Respondents failed to fully comply with applicable law,

including the New York State Environmental Quality Review Act (hereinafter “SEQRA”) and the
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other statutes identified to the extent same are applicable; and as to the balance of the allegations in

paragraph 1, deny any attempt by Petitioners to characterize  the nature of the .construction

undertaken by the Respondents, and refer the Court to the Administrative Record, which fully sets

forth the nature and extent of any construction activities undertaken pursuant to the action at issue.
2. As to the allegations contained in paragraph 2 of the Petition, deny that the Sierra

Club or Sierra Club members will be adversely affected, deny that drinking water supplies may be

contaminated, deny the allegations regarding increases in traffic and each of the other allegations |
concerning other alleged adverse affects identified therein, including adverse affects concerning.

noise, air contamination and the like, and such allegations regarding the Village of Painted Postand -

Wellsboro, Pennsylvania, and deny the allegations re garding truck traffic, and deny knowledge or
information sufficient to form a belief as to the truth and falsity pf the allegations concerning the
state of the incorporation of the Sierra Club, as well as allegations regarding its mémbership and
activities. its membership has allegedly been involved in, and deny knowledge and information
sufficient to form a belief as to the truth or falsity of the allegation as to the number of members who
claim to live in the Village of Painted Posf orin Pennsylvania, and deny the remaining allegations
contained therein.

3. As to the allegations contained in paragraph 3 of the Petition, deny that members of
“People for a Healthy Environment” may be adversely affected as alleged therein, and deny
knowledge or information sufficient to form a beli@f as to the truth or falsity of the allegations
concerning the state of incorporation of the referenced organization, its goals and allegations
regarding its focus, and deny the remaining allegations contained therein.

4. As to the allegations contained in paragraph 4 of the Petition, deny that the members
as alleged may be adversely effected as identified therein, and. deny knowledge or information

sufficient to form a belief as to the truth or falsity of the allegations concerning “Coalition to Protect

2
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Néw York,” including denying knowledge or information sufficient to form a beliefas to the truth or
falsity of the allegations as to the groups purportedly represented by same, as well as the goals such
organization or organizations seeks to promote or oppose, and deny the remaining allegations
contained therein.

5. As to the allegations contained in paragraphs 5, 6, 7 and 8 of the Petition, deny

knowledge or information sufficient to form a belief as to the truth or falsity of the allegations |

concerning the residence of the Petitioners identified, including John Marvin, Therese Finneran and
Michael Finneran, Virginia Hauff, and Jean Wosinski, and deny knowledge or information sufficient
to form a belief as to the truth or falsity of the allegations as to how long such persons have lived at
the addresses identified, and deny the allegations contained in said paragraphs regarding alleged
adverse affects, including alleged gffects from rail traffic, increase noise and air qonta:mination, as
well as adverse affects to drinking water quality and any adverse affects on the health of the persons
alieged therein, including their spouses and others, and deny that the referenced individuals will be
adversely impacted by rail operations, including denying any alleged adverse impacts to health due
to the rail operations, and deny adverse impacts from automobile traffic due to rail operations, and
deny knowledge or information sufficient to form a belief as to the truth or falsity of the allegatioﬁs
concefning the educational backgroimd or employment background of Petitioner, Jean Wosinski, but
admit that Ms. Wosinski attended more than one meeting, and deny knowledge or information
sufficient to form a belief as to whether Ms. Wosinski “objected” to the actions at issue in this matter
during any of the meetings or otherwise.

6. As to the allegations contained in paragraph 9 of the Petition, admit that the Village of
Painted Post is an incorporated village located within Steuben County, New York, and as to the

characterization of the location of the Village concerning various rivers and other topography, refer
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the Court to available maps and other information regarding the area, and state that the Village |
undertakes its responsibilities as required under law and has done so at all times.

7. As to the allegations contained in paragraph 10 of the Petition, édmit that SWEP], Lf
is a limited partnership formed in the State of Delaware, and state that it conducts certain business
concerning oil and gas exploration, and deny knowledge or information sufficient to form a belief as |
to why Petitioners made SWEPI a party herein, and’as to the allegations regarding SWEPT’s
execution of an agreement to purchase certain surplus goods or services from the Village of Painted
Post, refer the Court to the referenced purchase agreement which is submitted as part of the
Administrative Record (and is hereinafter referred to as the “Surplus Agreement”), and admit that
SWEPI was authorized to enter into the Surplus Agreement, admit the approval by the Susquehanna
River Basin Commission concerning the sale of surplus Water authorizes SWEPI to use such water
for its business, as more fully set forth in the Surplus Agreement, and 'deny .knowledge or
information sufficient to form a believe as to the truth or falsity of the remaining allegétions
contained therein.

8. As to the allegations contained in paragraph 11 of the Petition, deny knowledge or
information sufficient to form a belief as to the truth or falsity of the allegations concerming the
length of the rail line referenced therein, and the location of same, but admit that Wellsboro &
Corning Railroad, LLC (the “Railfoad”) is a federally chartered railroad, with an office located in
Exton, Pennsylvania.

9. Astothe al_legations contained in paragraph 12 of the Petition, admit that Painted Post
Development, LLC is a limited liability development company, and admit that the Village of Painted
Post is its sole member, and as to allegations regarding Painted Post Development’s relationship with
the Railroad, refer the Court to a certain lease agreement executed ny Painted Post Development and

the Railroad (the “Lease”), which is submitted as part of the Administrative Record, for its true and

HARRIS BEACH 2
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accurate contents, and deny knowledge or information sufﬁcierﬁ to form a belief as to the truth or |
falsity of the remaining allegations contained therein, including Petitioners’ rationale for making
Painted Post Development a party in this proceeding.

10.  Astotheallegations contained in paragraph 13 of the Pétition, admit that as required |
under applicable law, the Village provided notice to applicable agencies and was installed as the leéd
agency, and deny knowledge or information sufficient to form a belief as to the truth or falsity of the
remaining allegations contained therein, and refer the Court to the Administrative Record, which sets
forth in detail the actual record of the proceedings referenced therein, including notices sent,
resolutions enacted, and other matters.

11.  As to the allegations in paragraph 14 of the Petition, as more fully set forth in the
Administrative Record, together with the Affidavits submitted herewith, the Board of Trustees on
behalf of the Village of Painted Post, voted on and adopted certain resolutions on Febfuary 23,2012,
and such resolutions were filed in accordance with law, and deny the remaining allegations containéd
therein.

12.  Asto the allegations contained inparagraph 15 of the Petition, refer the Court to the
resolﬁtions at issue enacted by the Village for their true and accurate contents, including the nature of
findings issued by the Village by the Board of Trustees on behalf of the Village (the Village and the
Village Board of Trustees may be referred to hereinafter collectively as the “Villkage”)v, and deny
knowledge or information sufficient to form a belief as to the truth or falsity of the allegations
contained therein, including any attempt to characterize the resolutions adopted, including the
negativé declaration resolition adopted therein as such documents speak for themselves, which
documents are submitted as part of the Administrative Record.

13.  As the allegations contained in paragraph 16 of the Petition, deny that the Village’s

determination to issue a negative declaration as alleged was based solely upon the referenced
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environmental assessment form (“EAF”), and deny that pertinent information contained in the EAF
was mistaken or incorrect in‘any material manner, and deny that the Village failed to comply with
applicable regulatbions including SEQRA, and deny the remaining allegations contained therein.

14.  Asto the allegations contained in paragraph 17 of the Petition, deny that thé Vﬂlage
failed to undertake the requisite analysis, including taking a hard look at potential adverse
environmental impacts as required under applicable law., deny that the Village was required to
examine impacts concerning water supply and other matters concerning areas located in-aﬁd around
Wellsboro, Pennsylvania, and deny the remaining allegations contained therein.

15.  Asto the allegations contained in paragraph 18 of the Petition, deny that the Village
exempted itself from any réquirements under New York law, and refer the Court to the actual
resolution itself and the underlying documents upoln which it was based, which are submitted as part
of the Administrative Record, fc;r their true and accurate contents as such docﬁménts speak for
themselves, and deny the remaining allegations contained therein.

16.  As to the allegations contained in paragraph 19 of the Petition, deny the Petition’s
characterization of the Village’s findings regarding the Interstate Commerce Clause Termination Act
(“ICCTA”), deny the remaining allegations regarding alleged contamination concerns therein, and
deny the remaining allegations contained in that paragraph.

' 17.. As fo the allegations contained in paragraph 20 of the Petition, as more fully set forth
in the Affidavits submitted herewith, deny that the Railroad is required to obtain aﬁy permits or
authorizations from the Surface Transportation Board or the Federal Railroad Administration, énd
deny that the Nationall Environmental Policy Act of 1969,42U.S.C. § 4321 et seq. applies under any
circumstances to the actions at issue, and deny the remaining allegations contained therein.

18.  As to the allegations contained in paragraph 21 of the Petition, deny the allegations

contained therein, and state that by enacting a resolution and considering the type of action
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associated with the action at issue, the Village in fact undertook the required review, and as to the
allegations concerning the contents of the regulatioﬁs atissue, including 6 N.Y.C.R.R. 617 .5(c)(25),
refer the Court to the actual text of the regulation identified for its true and accurate contents, as such
regulation speaks for itself, and deny the remaining allegations contained therein.

19.  Asto the allegations contained in paragraph 22 of the Petition, deny the allegationthat | -
the contract at issue concermned thé ownership of land, and state that the contract at issue is 'Fhe
Surplus Agreement, which addresses the sale of certain surplus water under certain conditions, and
refers the Court to the Surplus Agreement for its true and accurate contents, which is submitted as
part of the Administrative Record, and deny the remaining allegations contained therein.

20. Deny the allegations contained contain in paragraph 23 of the Petition, and
specifically deny that any segmentation occurred.

21.  Astothe allegations contained in paragraphs 24 and 25 of the Petitioﬁ, admit that the
Village Board of Trustees voted upon and approved on February 23,2012 a resolution that was filed
on that date concerning the Village’s sale of certain surplus water, and admit a resolution was voted
upon and approved by the Village Board of Trustees and was filed on February 23 concer’ning the |
Lease by Painted Post Development, and refer the Court to those documents, which are submitted as
part of the Administrative Record, for their true and accurate contents, and deny the remaining
allegations contained therein.

22.  Deny the allegations in paragraph 26 of the Petition, and state as provided for in the
applicable resolutions that the Mayor of the Village was autho?ized by such resolutions to execute
various agreements, and further state that the resolutions at iésue wére fully. implemented and
approved and filed on February 23, 2012.

23. . Asto the allegations contained in paragraphs 27 and 28 of the Petition, admit that the

Mayor of the Village executed an agreement between the Village and SWEPI, whereby the Village
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under certain circumstances would sell surplus water to SWEPI, subject to the various provisions and
caveats stated therein, including among other conditions that there is adequate surplus water to so
supply SWEPI, and other conditions satisfied as more fully set forth iﬁ the Surplus Agreement, and
refer the Court to the Surplus Agreement for its true and accurate contents, which is submitted vés part
of the Administrative Record, and as to the allegations contained in paragraph 28, admit thaf alease
was executed as between Painted Post Development and Railroad, and refer the Court to the
provisions of Lease, which is submitted as part of the Administrative Record, for its true and
accurate contents, and deny the remaining allegations contained therein, including any attempt to
characterize the area where the project at issue was built, and further state that such area is
specifically zoned industrial. |

24.  As to the allegatibns contained in paragraph 29 of the Petition, state that the
circumstances surrounding the execution of the referenced documents, which are submitted as part of
the Administrative Record, including the Surplus Agreement and the Lease, speak for themselves,
and deny the allegations contained therein, including any characterization or selective quotation from
the agreements at issue. i

25.  Deny the allegatk;ns contained in paragraph 30 of the Petition, and state that the
Village resolution issuing a negative declaration was voted on, adopted and filed on February 23,
2012 in accordance with applicable law, and state that any additional notice provided to various
agencies does not alter the fact that the negative declaration issued by the Village was issued and
became effective on February 23, 2012.

26.  As to the allegations contained in paragraph 31 of the Petition, admit that certain
facilities and improvements have _béen constructed on the premises subject to the Lease (hereinafter

the “Transloading Facility”), and refer the Court to the Lease for its true and accurate contents,

which is submitted as part of the Administrative Record, and admit that the premises on which the
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Transloading Facility is located will allow for the loading of 42 rail cars, and deny knowledge or
information sufficient to form a belief as to the truth or falsity of the remaining allegations contained
therein.

27.  Asto the allegations contained in paragraph 32 of the Petition, refer the Court to the
NovemBer 2011 Report prepared by Hunt Engineers, Architects and Land Surveyors, P.C., entitled
‘Engineering Report for the Wellsboro & Corning Raﬂroac%, Painted Post Transloading Fécility (the
“Hunt Reﬁort”) for its true and accurate contents, which is submitted as part of the Administrative
Record, and state that the Hunt Report contains among other information, speciﬁcs concerning. the
equipment and facilities constructed on the premises on which the Transloading Facility is located,
and deny the remaining allegations contained therein.

28.  Asto the allegations contained in paragraph 33 of the Petition, deny that there isany
plan to remove 42 loaded rail cars every 16 hours, and deny the remaining alleéations contained
therein. -

29.  As to the allegations contained in paragraphs 34 and 35 of the Petition, deny
knowledge or information sufficient to form a belief as to the truth or falsity of the calculations
therein, including what Petitioners contend is the weigh-t of a gallon of water or the weight of the rail
cars, deny that significant noise will result from coupling or uncoupling of rail cars, and deny that
diesel engines will be running such as to cause any significant noise impacts, and deny thé remaining
allegations contained therein.

30.  Deny the allegations contained in paragraph 36 of the Petition, and state that the
Village undertook an appropriate review of the project at issue, including the operations associated
with the premises which is the subject of the Lease.

31.  As t0 the allegations contained in paragraph 37 of the Petition, deny knowledge or

information sufficient to form a belief as to the truth or falsity of the allegations therein as to the
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number of engines it will take to move 42 rail cars, and deny the remaining allegations contained
therein.

32.  Asto the allegations contained in paragraph 38 of the Petition, respectfully refers the
Court to the actual text of the website identified, and deny knowledge or information sufficient to
form a belief as to whether same is relevant in any fashion to the matters associated with the actions
at issue.

33.  Asto the allegations contained in paragraph 39 of the Petition, state that the Village
undertook appropriate consideration of operations associated with the actions at issue, and deny that
the Village failed to take into account potential impacts from the operation of the Transloading
Facility at the premises which is the subject of the Lease, and deny the remaining alIegations
confained therein.

34.  As to the allegations contained in paragraphs 40 and 41 of the Pet‘ition, deny the
characterization as to where rail cars will “enter and exit,” deny the allegations as to what constitutes
“the center of the Village,” and deny knowledge or‘ information sufficient to form a belief as to
whether the premises su'bject to the Lease is located on the “Wéstern side of the Center” of the
Village, but admi£ that the Transloading Facility is located at 350 West Water Street, Painted Post,
New York, and state that the premisés subject to the Lease is located in an area specifically zoned for
industrial uses, and the premises subj ect to the Lease is located on a pre-existing rail line which has
been located in the Village for many decades, and deny that any “new spufs” are being constructed
on the premises subject to the Lease, but state that a rail siding will be so constructed to
accommodate certain loading operations, and deny the remaining allegations contained therein.

35.  As to the allegations made in paragraphé 42, 43 and 44 of the Petition, deny
Petitioners’ characterization of Chemung Street, and state that it is one of several streets in the

Village that run east and west and that the premises subject to the Lease is located on a site which is
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zoned industrial, and deny that residential homes that are located in proximitSI to the premises subject
to the Lease are “adjacent to it,” but admit that the location of the streets and the geographic layout
of same speaks for itself, and admit that trains have been operating in the Village for many decade; -
in the location at issue, and deny the remaining allegations contained therein.

36. As to the allegations contained in paragraph 45, 46, 47, 48, 49 and 50 of the Petition,
deny the allegation regarding 42 cars as constituting a “lengthy train,” deny the allegation that such a
train would take “considerable time” to move through the Village, deny any allegation of significant
automobile traffic tié ups, deny that when trains do operate on Chemung Street that ““all cross traffic
is blocked,” and state that there are alternative routes available to persons located on Chemung Street
if they were to desire to take an alternative route for any reason, including that they did not wish to
Cross over Chemuﬁg Street, or Chemung Street became difficult to cross for any reason, and deny
that stalled traffic will create significant air contamination from idling motors, and refer the Court to
the actual text of the regulation identified for its true and accurate contents, as such regulation speaks
for itseif, and deny that automobile traffic blockages will occur, deny that the Village’s
environmental review failed to take into accoﬁr}t impacts as required by application law, and deny
the remaining allegations contained therein.

‘ 37.  Asto the allegations contained in paragraphs 51 and 52 of the Petition, refer the Court
for the location of the rail line at issue, which has been in place in the Village of Painted Post for
many decades, and which has served numerous industrieé, and deny as spec;ulative and without basis
that rail line congestion will occur and/or will negatively impact Dresser-Rand’s operations.

38.  Asto the allegations contained in paragraphs 53, 54, 55 and 56 of the Petition, deny
each of the allegations therein, including that the naﬁue of any facilities located outside of the
Village of Painted Post are similar to the matters at issue including the equipment énd improvements

located on the premises subject to the Lease, deny that automobile traffic blockage will occur, deny
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that traffic patterns will be altered or that noise impacts or air contamination will increase to any

material degree, and deny knowledge or information sufficient to form a belief as to the truth or

falsity of the allegations implying that there will be significantly increased heavy truck traffic

concerning facilities to which surplus water may be taken, except admit that the routes that rail cars

will travel from the Village will be in a generally soﬁtherly direction.

39.  As to the allegations contained in paragraphs 57 and 58 of the Petition, admit that
surplus water will be sold and admits pursuant to the agreements at issue and that such water will be
transmitted to rail cars from facilities and equipment located on the premises subject to thé Lease,
and refer the Court to the agreements for their true and accurate contents, and admit that there have
been facilities added to the Village of Painted Post water system between 1941 and 1980, and deny
the characterization of the addition of such facilities as “expansions of the system,” and deny the
Temaining allegations contained therein. |

40.  As to the allegations in paragraph 59 of the Petition, admit that the Village water
system serves its residents through a number of connections, and refer the Court to the Village’s
2000 Annual Drinking Water Quality Report fof data concerning same, which speak for themselves,
and admit that the Village water system provides ‘water to residents of the Village of Riverside and
the Town of Corning, and deny knowledge or information sufficient to form a belief as to the
remaining allegations contained therein, including the characterization of the Village’s water system.

41.  Astothe allegations contained in paragraph 60 of the Petition, refer the Court to the
Water Study referenced therein for the full text of same, and deny that the capacities identified for
the wells identified in paragraph 60 are accurate as of today, and deny knowledge and information
sufficient to form a belief as to the truth and falsity of the remainder of the allegations contained

therein.
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42.  Asto the allegations contained in paragraphs 61, 62 and 63 of the Petition, deny that

well number 1 is being brought back into service, and state that the Hunt Report speaks for itself, and

refer the Court to the Hunt Repoi"t for its true and accurate contents, which is submitted as part of the

Administrative Record, and deny the remaining allegations contained therein.

43.  Asto the allegations contained in paragraph 64 of the Petition, admit that the Village
water system does draw certain water from the aquifer(s) identified, and admit that the New York
Sfate Department of Environmental Conservation (“NYSDEC”) has identified the Corning aquifer as
one of several “primary aquifers” associated with the Céhocton River, and alzlong other so-called
primary aquifers in the State of New York, and refer the Court to the actual text of the documents
cited in paragraph 64, including to the “1990 DEC Division of Water, Technical and Operational
Guidance” for their true and accurate contents, which documents speak for themselves, and deny the

remaining allegations contained therein.

44.  Asto allegations contained in paragraphs 65 and 66 of the Petition, refer the Court to

the regulations or guidance at issue concerning théir application to the wells utilized by the Village
water system, including aﬁy designation of such wells, and state that, upon information and belief,
any such regulatory designations associated with such wells to the extent material were considered
by the Susquehanna River Basin Commission in its authorization to allow the Village to withdraw
surplus water, and admits as set forth previously, that one of the aquifers at issue is a primary water
supply aquifer among several others in the State of New York, and deny the remaining allegations
contained therein.

45.  Asto the allegations contained in paragraphs 67 and 68 of the Petition, state that the
Hunt Report speaks for itself, refer the Court to the Hunt Report, which is submitted as pért of the
Administrative Record, for its true and accurate contents, and deny that the project at issue would

require the pumping of 1.44 million gallons per day, but admit that the Hunt Report analyzed

13

B



HARRIS BEACH

ATTORNEYS AT LAW

96

projected demand based upon 1,000 gallons per minute, and refer the Court to the document
referenced in paragraph 68 for its true and accurate contents, and deny the remaining allegations
contained therein.

46.  Deny knowledge or information sufficient to form a belief as to the truth or falsity of |
the allegations contained in paragraphs 69 and 70 of the Petition, including the allegations of the
number of water users in the Village in 2001, and deny that the withdrawal associated with the
project at issue is two to three times the rate of withdrawals by the Village from the wells identified,
and deny that the Village failed to consider whether increased pumping activities at issue would
result in adverse impacts, and deny that the water at issue will be drawn from well number 1.

47.  Asto thé allegations contained in paragraphs 71 and 72 of the Petition, deny that the
Village failed to consider appropriate impacts from the withdrawal of water at issue, and as to the
allegations contained in paragraph 72, refer the Court to the document associated with the deed for
the premises which is subject to the Lease, including the previously referenced management plan and
other documents including the delisting documents, which documents are submitted as part of the
Administrative Record, aﬁd deny the remaining allegations contained therein.

- 48.  Deny the allegations contained in paragraphs 73, 74, 75 and 76 of the Petition, and
refer the Court to the Hunt Report for its true and accurate contents, which report is submitted as part
éf the Administrative Record.

49.  Asto the allegations contained in paragraphs 77, 78,79, 80 and 81 of the Petition,
denies knowledge or information sufficient to fofm abeliefas to the truth or falsity of the allegations
contained therein, ihcluding the allegations that seek to characterize such report based upon a
selective quotation of it, as such report speaks for itself.

50.  As to the allegations contained in paragraphs 82 and 83 of the Petition, deny that the

Village failed to consider the impacts from the actions at issue, deny that contamination would occur
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under the circumstances set forth therein, and deny that industries might find it necessary to
incorporate additional filtration systems, and refer the Court to the reports referenced therein, as such
reports speak for themselves, and deny the remaining allegations contained therein.

51.  As to the allegations contained in paragraphs 84 and 85 of the Petition, deny
knowledge or information sufficient to form a belief as to the truth or falsity of the allegations as to
what large scale withdrawals were made by Ingersoll-Rand and Corning, Inc. and for what purposes
such water was used, and deny knowledge or information sufﬁcient to form a belief as to the truth or
falsity of the allegations as to whether such water so withdrawn was available, and deny knowledge
or information sufficient to form a belief as to the truth or falsity of the allegations as to whether
water withdrawn as part of the actions at issue will not be returned to the aquifer at issue, and deny
the remaining allegations contained therein.

52.  As to the allegations contained in paragraphs 86, 87 and 88 of the-Petition, deny
knowledge or information sufficient to form a belief as to the truth or falsity of the allegations
contained in paragraph 86, and regarding the allegations in paragraphs 87 and 88, deny knowledgé or
information sufficient to form a belief as to the truth or falsity of the allegations concerning the text
of the Draft Supplemental Generic Environmental Impact Statement referenced therein, and refer the
Court to such document for its true and accurate contents, and deny that such report is relevant in any
manner to the actions at issue.

53.  As to the allegations in paragraph 89 of the Petition, deny that the Village’s
environmental review failed to take into account impacts as required by applicable law, and deny the
remaining allegations contained therein.

54.  As to the allegations contained in paragraph 90 of the Petition, deny knowledge orA

information sufficiént to form a belief as to the truth or falsity of allegations therein, including

1| statements made in newspaper articles cited therein.
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55. As to the allegations contained in paragraphs 91 and 92 of the Petition, deny thata
permit is required from the DEC as referenced therein, and deny the remaining allegations contained
therein. |

56. As to the allegatiohs contained in paragraph 93 of the Petition, repeat and re-allege
each of the responses set forth above in this Answer to paragraphs 1 through 92 of the Petition asif
more fully set forth herein.

57.  As to the allegations contained in paragraphs 94, 95 and 96 of the Petition,
respectfully refer the Court to the regulations at issue, including those regulations found under
SEQRA which speak for themselves, and deny any attempt by Petitioners to characterize such
regulatory requirements, but admit that the Board of Trustees on behalf of the Village undertook
appropriate actions to make determinations as part of the resolutions at issue for the actions at issue,
as more fully set forth in the Administrative Record.

58. ' . Asto the allegations contained in paragraph 97 of the Petition, refer the Court to the
regulations at issue, including the regulations found under SEQRA, which speak for themselves, and
deny Petitioners’ attempt to characterize such regulatory requirements. |

59. Asto the allegations contained in paragraph 98 of the Petition, deny that the Village
promulgated a negative declaration on March 9, 2012, as such negative declaration was voted upon,
passed and filed in the Village Clerk’s Office on February 23,2012 and not March 9, 2012, and deny
the remaining allegations contained therein.

60. As to the allegations contained in paragraphs 99 and iOO of the Petition, refer the
Court to the regulations at issue, including the regulations found under SEQRA, which speak for
themselves, and deny Petitioners’ attempt to characterize such regulatory requirements.

61.  Deny the allegations contained in paragraphs 101, 102 and 103 of the Petition.
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62.  As to the allegations of paragraph 104 of the Petition, refer the Court to the
requirements under the SEQRA, and deny knowledge or information sufficient to form a beliefas to
the truth or falsity of the allegations as to what petitioner believes or contends is “universally
accepted,” and admit that the Village undertook the requisite review it was required to under
applicable law, and deny the remaining allegations contained thereiﬁ.

63.  Asto the allegations contained in paragraphs 105 and 106 of the Petition, admit that
due to> a typographical error the words non-applicable was filled in for one of the questions
identified, admit that the actual water usage was set forth in the EAF and specifically considered by
the Village as more fully set forth in the resolutions adopted by the Village, refer the Court to the
EAF and such resolutions, which are submiﬁed as part of the Administrative Record, for their true
and accurate contents, and state that in completing the EAF, the aquifer at issue was not identified as
aprimary aquifer, but because those issues were considered by Hunt and the Village and as such was
made part of the Village’s negative declaration, and the failure to identify the aquifer at issue as a |-
primary aquifer was not material under the cir-cumstances, and state that as to the allegations
regarding the vehicular trips generated per hour, the Village considered the use of rail traffic, but did
not believe that “vehicular trips” under the EAF applies to rail traffic and, in any event, such rail
traffic was considered, and while impacts from such rail operations were considered, analysis of
impacts from same are also subject to pre-emption under the Interstate Commerce Clause
Termination Act, and deny that the Village failed to consider operating noise as the resolutions at
issue specifically identified such considerations, deny the allegations that the actions at issue will
produce significant air quality impacts and deny that the Village failed to consider same, deny that
area around the site is not suitable for the actions at issue as the site is zoned industrial, deny that the
actions wikll create a demand for community provided services, as the only water to be sold as surplus

water and the Village as well as the Susquehanna River Basin Commission has determined that such
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water is in more than adequate supply, deny that the actions at issue required any funding, and deny

that any federal approvals are required for the actions at issue, and admit that the Village completed

such form, and refer the Court to the form for its true and accurate contents, any deny the remaining "'

allegations contained therein.
64.  Deny the allegations contained in paragraphs 107, 108 and 109 of the Petition:

65. - Asto the allegations contained in paragraph 110 of the Petition, repeat and re-allege

each of the responses set forth above in this Answer to paragraphs 1 through 109 of the Petition asif |

more fully set forth herein.

66. “ As to the allegations contained in paragraphs 111 and 112 of the Petition, deny the
allggétion_s contained therein, and refer tile Court to the regulations at issue, including those
regulations promulgated under the SEQRA, which regulations speak for themselves.

67.  Asto the allegations contained in paragraphs 113 and 114 of the Petiﬁon, deny that

the sale of surplus water is not abulk sale, because such sale of surplus water is a bulk sale, and refer

|| the Court to the regulations at issue, including those régulations promulgated under the SEQRA,

which regulations speak for themselves, and deny that the Village has provided any ownership
interest in the aquifér or wells at issue, and state that in accordance with the documents at issue the
Village has merely agreed to provide certain surplus water under certain conditions pursuant to the
agreement at issue, and deny the remaining allegations contained therein.

68.  Asto the allegations cvontained in paragraphs 115 and 116 of the Petition, deny that
the Village has desi gna;ted pumping capacity of Village wells as “surplus water,” and refer the Court
to the agreements at issue for their true and accurate contents, which are submitted as part of the
Administrative Record, and deny the remaining allegations allegations contaiﬁed thérein.

69.  Asto the allegations contained in parégraphs 117 and 118 of the Petition, refer the

Court to documents at issﬁe, including the State Water Supply Commission’s establishment of the
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water system in the Village, as well as the regulations at issue, which documents and regulations
speak for themselves, and deny that the Village failed to undertake its duties as required, and deny
the remaining allegations contained therein.

70.  Asto the allegations contained in paragraph 119 of the Petition, repeat and re-allege
each of the responses set forth above in this Answer to paragraphs 1 through 118 ofthe Petition as if
more fully set forth herein.

71.  Asto Vthe allegations in paragraphs 120, 121, 122 and 123 of the Petition, deny that the
Village segmented its review under applicable law, and deny the remaining allegations contained
therein.

72.  As to the allegations contained in paragraph 124 of the Petition, deny the
characterization of Petitioners as to thé Village’s actions, refer the Court to the agreements identified
therein for their true and accurate contents, which are submitted as part ofthe Adminiétrative Record, »
and deny the remaining allegations contained therein.

73.  As to the allegations contained in paragraphs 125, 126 and 127 of the Petition, dény
that the Village will be unable to provide surplus water without the facility reference.d, deny that the
Village failed to comply with various requirements under applicable law including the SEQRA, deny
that the Village segmented any review under the SEQRA and applicable law, and deny the femaining
allg:gations contained therein.

74.  Asto the allegations contained in paragraph 128 of the Petition, repeat and re-allege
each of the responses set forth above in this Answer to paragraphs 1 through 127 of the Petition as if
more fully set forth herein. | |

75.  As to the allegations contained in paragraphs 129, 130, 131 and 132 of the Peﬁtion,

refer the Court to the regulations at issue for their true and accurate contents, deny that Respondents
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were required to obtain a permit under the circumstances giving the clear provisions of the
regulations and statutes at issue, and deny the remaining allegations contained therein.

76.  Asto the allegations contained in paragraphs 133, 134, 135 and 1‘36 of the Petition,
refer the Court to the. text of proposed laws, amendments, and regulations for their true and accurate
contents, and deny Petitioners’ characterization of the proposed laws and régulations at issue, and
deny the remaining allegations contained therein.

77.  Asto the allegations cohtainéd in paragraph '137 of the Petition, repeat and re-allege
each of the resp&nses set forth above in this Answer to paragraphs 1 through 136 of the Petition as if
more fully set forth herein.

78.  Asto the allegations contained in paragraphs 138, 139, 140 and 141 of the Petition,
deny the Petition’s characterization of the Village’s negative declaration, and refer the Court to such
negative declaration for its true and accurate contents, which is submitted és part of the
Administrative Record, deny that any pefmits or authorization is required from the Surface
Transportation Board or the Federal Railroad Administration, and deny the rerﬁaim'ng allegations
contained therein.

79.  Deny each and every allegation contained in the Petition not heretofore admitted,
denied or othérvﬁse-controverted.

'80.  Deny that the Petitioners are entitled to any felief, including the relief sought as is set
forth in the wherefore clause found in the Petition, including denying that Petitioners are entitled to
any of the relief sought in subparts 1 through 9 of the Petition.

AS AND FOR A FIRST OBJECTION IN POINT OF LAW

81.  Petitioners lack standing to maintain this proceeding both in their capacity as |-

organizations and associations, as well as in their individual capacities because among other things,

the organizations have not demonstrated that they have standing through individuals and those
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organizations and/or associations are not otherwise entitled to maintain this action, and because the

individual and organizational Petitioners herein have alleged no particularized injury or other injury

as required under law, because none has suffered any harm distinct from the general public and no

other distinct or separate injury or damages is alleged as required.
AS AND FOR A SECOND OBJECTION IN POINT OF LAW

82.  Uponinformation and belief, Petitioners’ claims are barred under applicable statutes

of limitation and/or by the doctrine of laches because Petitioners failed and refused to initiate this |~

action in a timely manner and/or otherwise failed to exercise theirrightsina timely manner under the
circumstances.
AS AND FOR A THIRD OBJECTION IN POINT OF LAW
83.  The Petition should be dismissed in its entirety because the claims alleged therein fail
to state any claim as a matter of law. .
AS AND FOR A FOURTH OBJECTION IN POINT OF LAW
84.  Petitioners, by and through their Petition, fail to state a cause of action upon which
relief may be granted. |
AS AND FOR A FIFTH OBJECTION IN POINT OF LAW
85.  The actions undertaken by the Respondents, including the Village, were reasonable, in
good faith, and such acts were not arbitrary, capricious or in excess of authority, nor weré such
actions taken in absence of substantial evidence.
AS AND FOR A SIXTH OBJECTION IN POINT OF LAW
86.  The Administrative Récord contains more than ample factual bases concerning the
determinations made by the Village, and the Village conducted a proper and valid review of the
project at issue in conformity with applicabie standards and law. As such, the Petition should be

dismissed in its entirety.
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| AS AND FOR A SEVENTH OBJECTION IN POINT OF LAW

.87 . The Village identified the areas of environmental concern associated with the project
at issué, and took the requisite “hard look” and thereafter issued a reasonable elaboration for its
determination that no significant adverse impacts would result from the actions at issue, including
complying with each applicable law, rule and regulation including but not limited to those found
under the SEQRA and as such, the determinations made by the Village as required including by
virtue of the negative declaration which it issued on February 23, 2012 should be sustained in every
respect.

AS AND FOR AN EIGHTH OBJECTiON IN POINT OF LAW
88.  Petitioners have failed to exercise and to exhaust their administraﬁive- remedies.
AS AND FOR A NINTH OBJECTION IN POINT OF LAW

89.  Petitioners claims, including those purporting to be made under federal law, including
but not limited to the National Environmental Policy Act of 1969 and other federal law, including
federal statutory law cited in the Petition, may only be initiated and filed by an action undertaken in
federal court, and may only be initiated after certain conditions and other prerequisites are met,
including but not limited to exhaustion of administrative remedies, and because Petitioners have
failed to satisfy such requirements and prerequisites each of the Petitioners’ claims under federal law
and otherwise must be dismissed in their entirety.

AS AND FOR AlTENTH OBJECTION IN POINT OF LAW

90.  Upon information and belief, some or all of Petitioners’ claims regarding alleged

violations of laws do not provide for the private right of action, and on that basis, the Petition should

be dismissed in part or in whole.
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AS AND FOR AN ELEVENTH OBJECTION IN POINT OF LAW
91. Each of the Petitioners’ claims are barred by the doctrine of mootness, as
construction of the project was substantially complete before the original return date for this
proceeding, thereby mooting each of the claims made by Petitioners.
AS AND FOR A TWELFTH OBJECTION IN POINT OF LAW

92. Each of the claims asserted in the Petition are barred because Petitioners have failed to

join parties necessary to adjudicate this matter, including indispensable parties.

~AS AND FOR A THIRTEENTH OBJECTION IN POINT OF LAW

93. Petitioner alleges no breach of, or refusal to perform, a duty enjoined upon Respondents
Painted Post Development and SWEPL, LP, no proceedings taken or about to be taken by the
Respondents Painted Post Development and SWEPL, LP, and no determination made by the
Respondents Painted Post Development and SWEPL, LP capable of review or of beiﬁg raised under
CPLR § 7803 or otherwise in accordance with Article 78 of the CPLR. Therefore, the Petition must
be dismissed.

WHEREFORE, Respondents the Village of Painted Post, P.aintevaost Development, LLC
and SWEPL, LP demand judgment dismissing the Petition, together with reasonable attorneys’ fees

and costs, and such other and further relief as this court deems just and proper.

Dated: August 3,2012

Pittsford, New York
HARRIS BEACH PLLC
/

AT

Jos ~ph/f3. Piccidfti, Esq.

ohn A. Mancuso, Esq.

tiorneys for Respondents

e Village of Painted Post,

Painted Post Development, LLC
and SWEPI, LP
99 Garnsey Road
Pittsford, New York 14534
(585) 419-8800
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Rachel Treichler, Esq.
Attorney for Petitioners
7988 Van Amburg Road
Hammondsport, NY 14840

Richard J. Lippes, Esq.
Richard J. Lippes & Associates
Attorneys for Petitioners

1109 Delaware Avenue
Buffalo, NJ 14209

John K. Fiorilla, Esq.

‘Capehart Scathard

Attorney for Respondent

Wellsboro & Corning Railroad, LLC
Suite 3008

8000 Midlantic Drive

Mount Laurel, NJ 08054
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VERIFICATION

STATE OF NEW YORK )

COUNTY OF STEUBEN ) ss.

ROSWELL CROZIER, being duly sworn, deposes and says he is the Mayor of the Village of
Painted Post as well as being a member of the Board of Trustees of the Village of Painted Post ; that
he has read the foregoing Verified Answer and Objections and Point of Law, and that‘ as to the
factual matters contained therein, he believes the same to be true based upon the knowledge of the
deponent and excépt as to those matters stated upon information and belief, and that is to those

matters, he believes them to be true based upon reasonable inquiry.

ROSWELL CROZIER)JI' XZ\\

S@m to before me this
day of August

Notary Public U

MUNESH PATEL
Notary Public, State of New York
No. 02PA6109397 )
Qualified in Ontaric County J 8
Commission Expires May 10, 20,

-
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VERIFICATION

STATE OF NEW YORK )
COUNTY OF MONROE ) ss.:

JOSEPH D. PICCIOTTI, being duly sworn, d’eposes‘ and says: that he is an attorney for
Respondent SWEPL LP in this article 78 proceeding; that he has read the foregoing Veﬁﬁed Answer
and Objections and Point of Law, and that as to the factual matters contained therein, he believes the
same to be true based upon the knowledge of the deponent and except asto those matters stated upon
information and belief, and that is to those matters, he believes them to be trué based upon
reasonable inquiry.

That the reason this verification is made by the deponent and not by Respondent SWEPL LP

is that SWEPL, LP does not now reside within the County of Monroe, where deponent resides and
matters herein stated are the records of said defendant and the results of an investigation into this
JOS@ D. PICCIOTTI

matter, conducted on behalf of said Respondent.

Sworn to before me this

;I%)tary Public

JOHN A. MANCUSO
Notary Public, State of New York i
Qualified in Monroe County /4
Commission Expires May 22, 20

has his office; and the sources of deponent’s information and the grounds of his belief as to all |
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ADMINISTRATIVE RECORD OF PAINTED POST, PAINTED POST DEVELOPMENT, LLC
AND SWEPI, LP, DATED AUGUST 3, 2012 [109- 110]

ADMINISTRATIVE RECORD: PERTINENT DOCUMENTS ASSOCIATED
WITH THE RESOLUTIONS ADOPTED BY THE VILLAGE OF PAINTED POST
ON FEBRUARY 23,2012, AS WELL AS ADDITIONAL CORRESPONDENCE
AND OTHER DOCUMENTS ASSOCIATED WITH THE
TRANSLOADING FACILITY AND THE SURPLUS WATER CONTRACT

Exhibits

1. Resolution Negative Declaration — Village of Painted Post Lease by Painted Post
Development, LLC.

2. Resolution of the Village of Painted Post For the Proposed Surplus Water Agreement.
3. Lease Agreement (Painted Post LLC and Wellsboro and Corning Railroad LLC).
4. Surplus Water Agreement (Village of Painted Post and SWEPI, LP).

5. Full Environmental Assessment Form including Parts I and II for the Transloading
Facility Lease.

6. Pertinent Agency Correspondence: Cover Letters Sent to Agencies and Correspondence
Received from Agencies Concerning SEQRA Review and Permit Issues.

7. Sketch Plan: Transloading Facility.

8. Engineering Drawings Dated January, 2012 for the Transloading Facility Site.

9. November 11, 2011 Hunt Report.

10. 2005 Bargain and Sale Deed for the Former Ingersoil Rand Site.

11. Notice to the New York State Department of Health and the New York State Department
of Environmental Conservation under the Bargain and Sale Deed for the Former Ingersoll

Rand Site.

12. Susquehanna River Basin Correspondence Concerning Authorization of the Withdrawal
of Surplus Water by the Village of Painted Post.

262204 1861570v1
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CERTIFICATION OF ADMINISTRATIVE RECORD

Anne Names, as Clerk-Treasurer for the Village of Painted Post New York (the
“Village™), héreby certifies that the foregoing documents constitute the Administrative Record
for the matters concerning the Transloading Facility lease with the Wellsboro & Corning
Railroad LLC and the sale of surplus water to SWEPL, LP by Painted Post Development LLC

and the Village of Painted Post, respectively.

Dated: August 1,2012

AnneNames

Sworn to before me this
_[__ day of Augugs2Q12.

NS,

Notary Public

MUNESH PATEL
Notary Pubtic, State of New York
No. 02PA6109397
Qualified in Ontario County KO
Commission Expires May 10, 20_1

262204 1858965vvvv1
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EXHIBIT 1 — RESOLUTION NEGATIVE DECLARATION — VILLAGE OF PAINTED POST

LEASE BY PAINTED POST DEVELOPMENT, LLC [111-116]
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RESOLUTION .
NEGATIVE DECLARATION - VILLAGE OF PAINTED POST
LEASE BY PAINTED POST DEVELOPMENT LLC

A regular meeting of the Board of Trustees (the "Board") of the Village of Painted Post
was duly convened on February 23, 2012 at 5:00 p.m. at 261 Steuben Street, Painted Post, New
York 14870 and said mieeting having been properly publicly noticed and held, and at which there
was a quorum present and participating throughout.

The following resolution was duly offered and seconded, to wit:

WHEREAS, the Village of Painted Post, on behalf itself and as the sole member of

- Painted Post Development, LLC (“PPD”) (the "Village"), has directed, by and through legal

counsel for the Village, the completion and filing of Part I and Part II of a Full Environment
Assessment Form (“Full EAF”) prepared in accordance with the requirements under Article 8 of
the New York Environmental Conservation Law and applicable regulations including 6
N.YCRR. 617.1 et seq. known collectively as the New York State Environmental Quality
Review Act (referred to hereinafter sometimes as “SEQRA™) concerning a proposed lease by
PPD to the Wellsboro & Corning Railroad, LLC, a federally regulated railroad (the “Railroad™),
of approximately 11.8 acres of a 50 acre parcel formally owned by Ingersoll-Rand Corporation
(“IR” or “Ingersoll Rand”) located in the vicinity of 450 West Water Street, Village of Painted
Post, New York (the “Site”) for the development and creation of a transloading facility (the
“Facility”) that will load surplus potable water from the Village’s water distribution system to
railroad tanker cars at the Site (the “Lease”) for distribution by rail.

WHEREAS, the Site is proposed to be used for the construction and operation of the
Facility by the Railroad, and development thereof it at the Site includes the design, planning,
construction, equipping, operating and maintaining of a (i) filling/metering station and related
improvements to be used for a filling/metering station on the Site; and (ii) a rail siding and
related improvements on the Site, as well as related rail loading facilities to connect the existing
rail line along Chemung Street to be used solely for the loading and transportation of surplus
potable water from the Village’s wells located away from the Site and through the Village’s
water distribution system; and (iif) the acquisition and installation in and around the Site of
improvements including certain machinery, equipment and other items of tangible personal
property appropriate for the operation of the transloading facility at the Site.

WHEREAS, as set forth in more detail below, the action associated with the leasing of
the Site by PPD to the Railroad is being reviewed pursuant to SEQRA, but any activities to be
conducted on the Site associated with the Lease, including the construction, development, and
operation of the Site as a transloading facility by the Railroad is not subject to compliance with
Jocal zoning laws or regulation, nor is such construction, development and operation of the
Facility subject to compliance with state law requirements including those under SEQRA, as the
development, construction, operation and maintenance of the transloading facility by the
Railroad is being undertaken under the jurisdiction of the Interstate Commerce Commission
Termination Act of 1995, the Federal Railway Act of 1970 and other federal law and regulations
associated with the operation of rail facilities (collectively referred to as “ICCTA™), and because

# 58/ 684
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ICCTA applies to the development, construction, operation and maintenance of the Facility at
the Site, local and state law as well as approvals associated with the construction and operation
of the Facility at the Site are not required to be obtained and such laws, regulations and
requirements are pre-empted under JICCTA. ’ '

WHEREAS, the Villagé’s legal counsel directed the submission of the referenced Part I
of the full EAF for the Lease, as well as a copy of a site plan and other information to various
interested and involved agencies by correspondence dated January 23, 2012 notifying them of
the Village’s intent to act as lead agency for the SEQRA review fo be undertaken of the Lease,
and also informing such agencies that the construction and operation of the Site by the Railroad
as a transloading facility are matters under the jurisdiction of ICCTA, and therefore exempt from
SEQRA and review and local and state approvals.

WHEREAS, PPD has directed the proposed lessee for the Site to make application
necessary to construct and operate the Facility including certain applications to the New York
State Department of Environmental Consérvation (“DEC”) associated with stormwater controls
and construction at the Site, as well as applications to the New York State Department of Health
for the extension of certain service connections and piping on the Site in order to convey surplus
potable water from Village wells located away from the Site through the Village water

distribution system through lines located on the Site surface, as well as other applications and-

approvals as appropriate.

WHEREAS, none of the involved agencies including the DEC and DOH has objected to
the Village as the lead agency for the SEQRA review of Lease within the 30-day period as
required under SEQRA, and as such, pursuant to the applicable requirements, the Village has
been installed as the lead agency for the SEQRA review of the Lease. The Village further
hereby approves and confirms its desire to act as lead agency for the SEQRA review of the
Lease, and confirms that it has been so installed in accordance with regulation.

WHERXAS, in accordance with the requirements of SEQRA, the Village has carefully
considered and analyzed the relevant areas of impact and potential impact on the environment
from the Lease as is set forth in more detail below by undertaking a review of the relevant
conditions and relevant issues associated with the Lease, including by the Village considering
and reviewing the completed Full EAF, including Parts I and I of it, and by reviewing
additional information concerning the Lease as well as the site plan prepared by the engineer for
the Railroad for the transloading facility, as well as considering the report dated November 11,
2011 prepared by Hunt Engineers, Architects and Land Surveyors, PC (the “November 2011
Hunt Report™), as well as considering the requirements for ongoing uses and operations of the
former IR Foundry contained in the bargain and sale deed entitled “Former Ingersall-Rand
Foundry Site, Steuben County, Painted Post, New York, dated August 1, 2005 (the “2005 Deed”)
and documents, plans and requirements under the 2005 Deed, including the installation and
maintenance of certain institutional controls (i.e., fencing, installation of a cover over a portion
of the property, restriction on the use of water derived from the site, etc.), as well as protocols for
the handling and removal of certain soils on the Site and in the area of the Site, and other
applicable documents, reports and matters for the Site.

# 59/ 64
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WHEREAS, the Village has considered information from other involved agencies,
including correspondence from the New York State Department of Environmental Conservation
and correspondence, comments and input and other information from other involved and/or
interested agencies;

NOW, THEREFORE, BE IT RESOLVED: Upon thorough review and due
consideration of the Village of the Full Environmental Assessment Form, including reviewing
the completed answers to Parts I and II of such form and reviewing applicable correspondence
and input from interested and involved agencies, including correspondence from the New York
State Department of Environmental Conservation and considering the requirements of the 2005
Deed for maintaining and operating land associated with the former foundry, as well as
considering the November 2011 Hunt Report, the proposed site plan completed for the Site for
construction and operation of the transloading facility, as well as considering the provisions of
the Lease and other applicable documents as well as considering the fact that the construction,
operation, and maintenance of the Site as a transloading facility by the Railroad is not subject to
SEQRA. review or other local zoning or other requirements the Village makes the following
findings:

L The Village has considered leasing of the Site pursuant to the parameters and
criteria set forth in 6 N.Y.C.R.R. §§617.2(b) and 617.3(g) as proposed herein, including but not
limited to considering each of the provisions of the Lease, including each of the schedules
attached to it, and considering the actions related to the Lease, but also considering the fact that
any actions associated with the construction, development, operation and maintenance of the
transloading facility by the Railroad on the Site are subject to ICCTA pre-emption, and therefore
such actions are not required to be reviewed under SEQRA. :

1L The Village has previously classified its review of the Lease as a Type I action
pursuant to 6 N.Y.CR.R. §617.4.

M.  The Village has carefully reviewed the Full Environmental Assessment Form
including the responses provided in Parts I and II of same, as well as considering other pertinent
documents previously referenced including the 2005 Deed, the November 2011 Hunt Report,
as well as the site plan prepared by Hunt Engineers for operation of the Facility on the Site, and
also on file with the Village and considering the criteria in 6 N.Y.C.R.R. §617.7(c), including but
not limited to considering whether the Lease contemplates substantial adverse changes in various
pertinent environmental media including to air, to ground or surface water, as well as changes to
quantity or quality of traffic as well as considering changes to noise levels, and from odors,
and the Village has considered the comments and input received by involved and interested
agencies, as well as the comments and concerns of the public and other information provided to
the Village.

Based upon theé foregoing, the Village through its Board of Trustees has thoroughly
reviewed the potential relevant area of environmental concern and finds the Lease will not result
in any potentially significant adverse impact on the environment for the following reasons:
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Transportation. The Lease will not result in any significant additional vehicular traffic
associated with the Site or associated with the construction, development or operation
of the transloading facility on it. Moreover, as detailed previously, while ICCTA
preemption applies so that an evaluation of any potential impacts on transportation
including from any additional traffic is not required to be performed under SEQRA;
nevertheless, the transloading facility proposed for the Site including its development,
construction and operation is not anticipated to result in any significant additional
vehicular traffic, as the operations at the Site will be loading of train cars with surplus

~ potable water. Indeed, as set forth in detail in Part I and Part II of the EAF, there is no

anticipated material increase in vehicular traffic, including truck traffic associated with
operation of the transloading facility. Some additional traffic will be generated during
construction of the Facility, but as construction is only expected to last for less than five
(5) months, any such impacts will be short term and are mot anticipated to be
significant.

B.  Community and Neighborhood Character and Land Use. The Lease Site is logated in an

area zoned for industrial use under the Village Code which classifications that apply to
the Site including several allowable uses consistent or specifically authorized by the
development and operation of the transloading facility, including warehousing and
other industrial uses; as such the Facility is consistent with such zoning for the area of
the Site. In addition, it is believed that the operation of the transloading facility at the
Site is not inconsistent with any adopted master plan or similar plan for the area
associated with the Site. '

C.  Noise and Odor. The Lease is not expected to result in any significant increase in noise

or odors. Further, the operation of the transloading facility, while not subject to
SEQRA review pursuant to ICCTA pre-emption, is also not expected to result in any
significant increases in noise or odor as the operation of the Facility will be undertaken
in such a manner that no significant adverse noise and/or odor impacts are anticipated
as water will simply be loaded automatically onto train cars and the train cars will be
moved into and out of a rail siding associated with the lease Site. As indicated, any
impacts associated with construction would be short term and are not expected to be
significant.

D. Public Health, As set forth in more detail in the EAF, the Lease Site is located on land

previously operated by Ingersall Rand as a Foundry and for other operations. The
Lease Site including a larger parcel of land on which it is located has been the subject
of mumerous investigations and remedial actions to address contamination, and the area
encompassing the area including the Site was formerly listed as an inactive hazardous
waste site by the State of New York. Pursuant to numerous investigations and remedial
actions including removal actions, soil cleanup, etc. and other réemedial actions, the
New York State Department of Environmental Conservation (hereinafter referred to as
“the DEC” or “the Department”) has de-listed the Site or removed it from the inactive
hazardous waste site list, as the Department has determined that required investigation
and remediation of contamination associated with the former Ingersoll Rand Foundry
and associated operations area has been completed to the Department’s satisfaction.

4

# 81/ 64
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As documented in the 2005 Deed (together with attachments) as well as documented in
the November 2011 Hunt Report, the Department has determined that the investigation
and remediation of the land formerly encompassing the Ingersall Rand Foundry and
other operations on portion of which the transloading facility is proposed to be
operated, has been appropriately remediated and investigated, and as such has been
delisted as the investigation and remediation of that property has resulted in it
achieving a Class C certification under the applicable New York regulations, with the
Department specifically finding that “the primary contaminants of concern at the site

[former Foundry parcel] included PCBs and PAHs. PCB contaminated soil and:

structures have been remediated....No environmental problems associated with the
disposal of hazardous waste remain at this site.” Further, the 2005 Deed requires that
certain institutional controls and other measures be implemented including but not
limited to implementation of a soil fill management protocol and as detailed in the
November 2011 Hunt Report and as set forth in the proposed Lease, the transloading
facility at the Site will be operated in accordance with the 2005 Deed’s requirements
and in accordance with other requirements imposed by the New York State Department
of Environmental Conservation as well as required by additional permits and
authorizations sought and obtained for the Site by Hunt Engineers on behalf of the Site
Lessee, including a permit issued under the New York State Pollutant Discharge
Elimination System Program (“SPDES™) whereby a Storm Water Pollution Prevention
Plan (“SWPPPP”) has been developed and will be implemented and further detailed
below, as well as the implementation of permanent stormwater measures on the Site
have been designed and will be constructed as part of the Facility on the Site.

E Stormwater. As detailed in the documents reviewed by the Village herein, no significant
adverse impacts to stormwater are anticipated, as the Site is the subject of a permit
issued under the SPDES permit program administered by the Department, including
measures that will be implemented during construction. Further, the Site which has
been the subject of investigations and remedial actions is the subject of a soil fill
management plan that provides conditions on the excavation and handling of soils and
which will be implemented as part of the conditions under the Lease, including
maintaining measures for the construction and development of the Site to control
stormwater runoff including the implementation of a SWPPP. Further, as discussed,
previously in this resolution, the transloading facility will be operated in accordance
with DEC requirements for tlie retention of stormwater.

F. Endangered Species. As detailed in the correspondence to the New York State
Department of Environmental Conservation, a survey was undertaken to determine
whether endangered or threatened plant or animal species were located on the Site.
Based upon the DEC review of these matters, the development of the Site and the Lease
will not adversely impact such species.

NOW THEREFORE BE IT FURTHER RESOLVED AS FOLLOWS:

IV.  The Village has considered the Lease pursuant to the parameters and criteria set
forth in 6 N.Y.C.R.R. §§617.2(b) and 617.3(g) and based on the foregoing the Village finds that

# 62/ 64
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the Lease will not have a significant adverse impact on the environment and hereby adopts a
negative declaration for the lease by PPD to the Wellsboro & Corning Railroad, LLC.

V. This resolution has been prepared in accordance with Article 8 of the New York
Environmental Conservation Law and associated regulations under the New York State
Environmental Quality Review Act by the Village of Painted Post with its offices at 261 Steuben
Street, Painted Post, New York.

V1.  The requirements of SEQRA concerning the lease have been satisfied.

VIL. The resolution will take effect immediately.

Said matter having been put to a vote, the following votes were recorded:

Yea Nea Abstain Absent
Roswell Crozier, Jr. [ X ] [ ] [ ] [ 1
William Scheidweiler i ] { ] ( ] [3< ]
Richard Lewis [ > 1 { ] [ ] [ ]
Richard Thore [ x [ ] [ ] { ]
Ralph Foster [>] [ ] [ ] [ ]

The resolution was thereupon duly adopted.

Certification

1, the undersigned, being the Clerk of the Village of Painted Post hereby certified that the
foregoing is a complete and accurate copy of a resolution duly enacted by the Village of Painted
Post at a regular meeting thereof held on the 23rd day of February, 2012, duly called, publicly
noticed and publicly held at which a quorum was present and participating thereat throughout
and that said resolution has not be rescinded, modified or amended in any respect.

DATED: February 23, 2012
(e A ormwa—

Anne Names, Clerk of the Village of
Painted Post, New York

# 83/ 84
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EXHIBIT 2 — RESOLUTION OF THE VILLAGE OF PAINTED POST FOR THE PROPOSED
WATER SURPLUS AGREEMENT [117-119]

RESOLUTION OF
THE VILLAGE OF PAINTED POST FOR THE PROPOSED
SURPLUS WATER SUPPLY AGREEMENT

A regular meeting of the Board of Trustees (the "Board") of the Village of Painted Post
was duly convened on February 23, 2012 at 5:00 p.m. at 261 Steuben Street, Painted Post, New
York 14870 and said meeting having been properly publicly noticed and held, and at which there
was a quorum present and participating throughout.

The following resolution was duly offered and secbnded, to wit:

WHEREAS, it has been proposed that the Village of Painted Post (the “Village™) sell
certain surplus potable water from the Village water supply to SWEPI LP, (“SWEPI”) having an
address of 200 Diary Ashford Street, Houston, Texas 77079, as the Village desires to sell such
‘surplus water in accordance with the proposed contract referenced herein, and the Village has the
authority to sell such surplus water, and the Village water supply has capacity to sell surplus
water as proposed without adversely impacting the water supply to persons currently receiving it
from the Village supply;

WHEREAS, the Village has considered its capacity to supply potable water to current
users of the Village water supply system and future users and based upon among other
documents and information the report be prepared by Hunt Engineers, Architects and Land
Surveyors P.C. dated November 11, 2011 including Hunt’s analysis of the Village’s water supply
system and the capacity of the Village water supply system to provide to surplus potable water
as proposed in the proposed surplus water sale agreement, without adversely impacting the
customers of the Village water supply system, including without adversely impacting water
pressure and ability to supply such customers;

WHEREAS, the Village has made application to and received permission from the
Susquehanna River Basin Commission (“SRBC”) to withdraw additional water in an amount of
1,000,000 gallons per day (“gpd”) which would be available for sale as surplus potable water in
addition to the water that the Village is already withdrawing in order to supply current customers
of the Village water supply system;

WHEREAS, in accordance with the proposed surplus water supply agreement presented
at this meeting, the Village has provided protections so as to ensure that the sale of surplus
potable water shall not adversely impact customers of the Village water supply, including

- provisions that authorize the Village to restrict the supply of water to SWEPI in the event of a
drought restriction emergency or unforeseen operational problem or other so-called force
majeure event as set forth in more detail in the proposed water sale agreement; .

WHEREAS, the Village has considered that the water to be supplied under the surplus
contract shall be supplied from Village wells distributed to the Village water supply system and
withdrawn from a facility located at the former Ingersoll Rand Fondry Site and in particular at an

11.8 acre portion as more fully set forth in the resolution concerning the approval of the lease to

utilize the Site as a transloading facility. The Village finds that supplying the surplus water as
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proposed in the surplus water sale agreement presented at this meeting is appropriate and is
consistent with the zoning for the area where the Site is located, and the sale of such surplus
water in the manner proposed at the Site which is to load such water on rail cars for distribution
away from the Site is also not inconsistent with long range plans for the Village, and the Village
has determined that based upon the findings made under the New York State Environmental
Quality Review Act in another resolution enacted by the Village, and based other findings that it
has made herein concerning the approval of the lease for operation of the Site as a transloading
facility, that sale of surplus potable water as proposed is appropriate and in the interests of the
Village; - .

NOW, THEREFORE BE IT RESOLVED, that upon due consideration by the Village
of the proposed lease for the transloading facility to be constructed and operated at a portion of
the former Ingersoll Rand property known as the Site, as well as the Village’s consideration of
the form of the surplus water sale agreement presented at this meeting, including the proposed
amounts to be paid by SWEPI for the surplus water, and the Village’s review of appropriate
documentation and information including but not limited to the negative declaration and Type II
determination under SEQR the Village makes the following findings:

6] The form and substance of the Surplus Water Sale Agreement (in substantially the
form presented to at this meeting and/or in such form as is approved by the Mayor
upon and with the advice of counsel to the Village) are hereby approved.

(i)  The Mayor is hereby authorized, on behalf of the Village, to negotiate, execute

_ and deliver the Surplus Water Sale Agreement and any related documents with
such changes, variations, omissions and insertions as the Mayor shall approve ~
upon and with the advice of counsel to the Village pending the execution of the
Lease Agreement and pending the receipt by the Village of $230,000.00 from
SWEPL L.P. as consideration under the Surplus Water Sale Agreement which is
hereby designated to be used, on behalf of Painted Post Development, LLC,
together with other available monies of the Village for the satisfaction by the
Village of a certain Mortgage and payoff of a certain Note ($230,000.00
outstanding principal plus all accrued interest) on behalf of Painted Post
Development, LLC, of which the Village is the sole member, associated with the
former Ingersoll Rand Foundry. The execution of the Surplus Water Sale
Agreement and related documents by the Mayor shall constitute .conclusive
evidence of such approval. The Mayor is further hereby authorized, on behalf of
the Village, to designate any additional authorized representatives of the Village.

6] The Mayor is hereby authorized and directed for and in the name and on behalf of
the Village to do all acts and things required and to execute and deliver all such
certificates, instruments and documents, to pay all such fees, charges and
expenses and to do all such further acts and things as may be necessary or, in the
opinion of the Mayor, desirable and proper to effect the purposes of the foregoing
resolutions and to cause compliance by the Village with all of the terms,
covenants and provisions of the documents executed for and on behalf of the
Village. ’
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(ili)  Due to the complex nature of this transaction, the Village hereby authorizes its
Mayor to approve, execute and deliver such further agreements, documents and
certificates as the Village may be advised by counsel to the Village or Transaction
Counsel to be necessary or desirable to effectuate the foregoing, such approval to
be conclusively evidenced by the execution of any such agreements, documents or
certificates by the Mayor. -

(iv)  The resolution will take effect immediately.

Said matter having been put to a vote, the following votes were recorded:

Yea "Nea Abstain Absent
Roswell Crozier, Jr. [ < 1 { ] [ ] [ ]
William Scheidweiler [ ] [ ] [ ] [ > 1
Richard Lewis [ > ] [ ] { ] [ ] -
Richard Thorne [} ] [ ] [ i [ ]
Ralph Foster (X 1 [ ] [ ] [ ]

The resolution was thereupon duly adopted.
Certification

1, the undersigned, being the Clerk of the Village of Painted Post hereby certified that the
foregoing is a complete and accurate copy of a resolution duly enacted by the Village of Painted
Post at a regular meeting thereof held on the 23rd day of February, 2012, duly called, publicly
noticed and publicly held at which a quorum was present and participating thereat throughout
and that said resolution has not be rescinded, modified or amended in any respect.

DATED: February 23, 2012

(e o

Anne Names, Clerk of the Village
of Painted Post, New York
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EXHIBIT 3 — LEASE AGREEMENT (PAINTED POST LLC AND WELLSBORO & CORNING
RAILROAD, LLC) [120- 140]

. 1 N . . . f
07-12-12;10: 14AM: . ;607-962-3208 # 23/ B84

LEASE AGREEMENT

THIS LEASE AGREEMENT (hereinafter the "Lease") is made as of March 1, 2012, by
and between PAINTED POST DEVELOPMENT, LLC, a New York limited liability
company, having an address at 261 Steuben Street, Painted Post, New York 14870 (the "Lessor")
and WELLSBORO & CORNING RAILROAD, LLC, a Delaware limited hablhty company
and federally chartered railroad, having an address at 256 Eagleview Boulevard - PMB 261,
Exton, Pennsylvania 19341, on behalf of itself and its affiliates and subsidiaries (collectively, the
"Lessee").

WITNESSETH:

WHEREAS, the Village of Painted Post, Steuben County, New York (the "Village") is
the sole member of the Lessor, and pursuant to that certain Bargain and Sale Deed, recorded in
the Steuben County Clerk's Office on December 1, 2005 at Liber 1988, Page 10 (the "2005
Deed"), the Lessor became the owner of certain real property containing approximately forty-
nine (49) acres with certain improvements thereon and located in the vicinity of 450 West Water
Street in the Village of Painted Post, Steuben County, New York (the "Premises") all subject to
‘the terms, restrictions and covenants set forth in the 2005 Deed, which 2005 Deed is
incorporated herein by reference and subject to any conditions, rights, easements, privileges,
covenants or restrictions, of record; and

WHEREAS, in connection with a certain bulk water sale contract, dated as of March 1,
2012 (the "Water Purchase Agreement"), by and between the Village and SWEPI LP ("SWEPI"),
the Village will sell a certain amount of surplus municipal water to SWEPI from its existing
municipal water supply system at a filling/metering station to be constructed by the Lessee on a
portion of the Premises and SWEPI has arranged to have the Lessee withdraw, load and transport
such water via rail line from the Premises; and ‘

WHEREAS, the parties desire to enter into this Lease for purposes of allowing the
Lessee to undertake a certain project (collectively, the "Project") consisting of: (A) the
acquisition by the Lessee of a leasehold interest in the Leased Premises (as defined herein); (B)
the design, planning, construction, equipping, operating and maintaining of a (i) filling/metering
station on the Leased Premises and related improvements to be used for a filling/metering station
(collectively, the "Filling Station Facility Improvements") and (ii) a rail siding on the Leased

_ Premises and related improvements, including related rail loading facilities, to connect to the
exiting rail line along Chemung Street adjacent to the Leased Premises to be used solely for the
loading and transportation of water from the Leased Premises (collectively the "Rail Siding
Facility Improvements, and together with the Filling Station Facility Improvements, the
"Improvements") and (C) the acquisition and installation in and around the Improvements of
certain machinery, equipment and other items of tangible personal property (collectively, the
"Equipment", and collectively with the Leased Premises and the Improvements, the "Facility").

NOW, THEREFORE, the parties hereto, in consideration of Ten Dollars ($10.00), the
terms and conditions herein contained, and other good and valuable consideration, the receipt
and sufficiently of which are hereby acknowledged, do agree as follows:

253756 1660581vyv5
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ARTICLE 1
REPRESENTATIONS AND COVENANTS

Section 1.1.  The Lessor makes the following representations and covenants as the basis
for the undertakings on its part herein contained:

(a) The Lessor is a limited liability company duly organized and validly
existing under the laws of the State of New York and has the authority to enter into this Lease
and has duly authorized the execution and delivery of this Lease.

(b)  The Lessor has title to the Leased Premises.

(©) Neither the execution and delivery of this Lease, the consummation of the
transactions contemplated hereby nor the fulfillment of or compliance with the provisions of this
Lease will conflict with or result in a breach of any of the terms, conditions or provisions of any
corporate restriction or any agreement or instrument to which the Lessor is a party or by which it
is bound (including the 2005 Deed), or will constitute a default under any of the foregoing, or
result in the creation or imposition of any lien of any nature upon any of the property of the
Lessor under the terms of any such instrument or agreement.

@ There is no action, suit, proceeding, inquiry or investigation, at law or in
equity, before or by any court, pubhc board or body pending or, to the knowledge of the Lessor,
threatened against or affecting the Lessor, to which the Lessor is a party, and in which an adverse
result would in any way diminish or adversely impact on the Lessor's ability to fulfill its
obligations under this Lease.

(¢) THE LESSOR MAKES NO REPRESENTATION OR WARRANTY,
EITHER EXPRESS OR IMPLIED, AS. TO THE CONDITION, TITLE, DESIGN,
OPERATION, MERCHANTABILITY OR FITNESS OF THE FACILITY OR THAT IT IS OR
WILL BE SUITABLE FOR THE LESSEE'S PURPOSES OR NEEDS IN CONNECTION
WITH THE PROJECT.

® The Lessor makes no representation regarding the existence of any defects
or dangerous conditions existing on or with respect to the Facility.

Section 1.2.  The Lessee makes the following represeéntations and covenants as the basis
for the undertakings on its part herein contained:

(a) The Lessee is a federally chartered railroad and a limited liability
company duly organized and validly existing under the laws of the State of Delaware and is
authorized to do business in the State of New York, and has the authority to enter into this Lease
and has duly authorized the execution and delivery of this Lease.

(b)  Neither the execution and delivery of this Lease, the consummation of the
transactions contemplated hereby nor the fulfillment of or compliance with the provisions of this
Lease will conflict with or result in a breach of any of the terms, conditions or provisions of any
restriction or any agreement or instrument to which the Lessee is a patty or by which it is bound,
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or will constitute a default under any of the foregoing, or result in the creation or imposition of
any lien of any nature upon any of the property of the Lessee under the terms of any such
instrument or agreement. :

()  The Facility and the operation thereof will conform with all applicable
zoning, planning, building and environmental laws and regulations of governmental authorities
having jurisdiction over the Facility, and the Lessee shall defend, indemnify and hold the Lessor
harmless from any liability or expenses resulting from any failure by the Lessee to comply with
the provisions of this subsection.

(d) There is no action, suit, proceeding, inquiry or investigation, at law or in
equity, before or by any court, public board or body pending or, to the knowledge of the Lessee,
threatened against or affecting the Lessee, to which the Lessee is a party, and in which an
adverse result would in any way diminish or adversely impact on the Lessee's ability to fulfill its
obligations under this Lease.

(e) The Lessee covenants that the Facility will comply in all respects with all
applicable environmental laws and regulations, and, except in compliance with environmental
laws and regulations, (i) that no pollutants, contaminants, solid wastes, or toxic or hazardous
substances will be stored, treated, generated, disposed of, or allowed to exist on the Facility
except in compliance with all material applicable laws, (ii) the Lessee will take all reasonable
and prudent steps to prevent an untawful release of hazardous substances onto the Facility or
onto any other property, (iii) that no asbestos will be incorporated into or disposed of on the
Facility and (iv) that no underground storage tanks will be located on the Facility. The Lessee,
upon receiving any information or notice contrary to the representations contained in this
Section, shall immediately notify the Lessor in writing with full details regarding the same. The
Lessee hereby releases the Lessor from liability with respect to, and agrees to defend, indemnify,
and hold harmless the Lessor, its directors, members, officers, employees, agents,
representatives, successors, and assigns from and against any and all ¢claims, demands, damages,
costs, orders, liabilities, penalties, and expenses (including reasonable attorneys' fees) related to
any violation or breach of the covenants or the representations contained in this Section: The
Lessee shall at reasonable times, upon reasonable prior notice, allow the Lessor and its officers,
employees, agents, representatives, contractors and subcontractors reasonable access to the
Ieased Premises for the purposes of ascertaining site conditions, including, but not limited to,
subsurface conditions. Lessee hereby agrees that at all times during which it is operating the
Project to comply with, and ensure compliance by its affiliates, subsidiaries, contractors,
subcontractors, subtenants or sublessees with, the provisions hereof.

® The Lessee has provided to the Lessor a certificate or certificates of
insurance containing all of the insurance provision requirements hereunder. If the insurance is
canceled for any reason whatsoever, or the same is allowed to lapse or expire, or there be any
reduction in amount, or any material change is made in the coverage, such cancellation, lapse,
expiration, reduction or change shall not be effective' as to any mortgagee, loss payee or
additional insured until at least thirty (30) days after receipt by such party of written notice by
the insurer of such cancellation, lapse, expiration, reduction or change.
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(2 The Lessee agrees that the Facility resulting from the ‘conveyance
hereunder will be sufficient and suitable for the purposes intended by this Lease and agrees that
Lessor has made no representations or statements as to the fitness or suitability of the Facility for
Lessee's intended use in connection with the Project. The Lessee accepts the Leased Premises in
its "As Is" condition "with all faults" subject to the terms, restrictions and covenants set forth in
the 2005 Deed which is incorporated herein by reference and subject to any conditions, rights,
easements, privileges, covenants or restrictions, of record. The Lessee acknowledges and agrees
that the restrictions and covenants contained in the 2005 Deed are binding upon and enforceable
against the Lessee, its successors and assigns, and shall run with the Leased Premises, and are
forever enforceable by the New York State Department of Environmental Conversation ("DEC")
and agrees and covenants to conform and observe such covenants and restrictions. The Lessee,
for itself, its successors and assigns, and any and all users or occupiers of the Leased Premises,
(i) covenants that it will not undertake or allow any activity on or use of the Leased Premises that
.would violate the use restrictions and covenants contained in the 2005 Deed and (ii) will
indemnify, defend and hold harmless the Lessor, its successors and assigns for breach of the
aforementioned covenant.

() The Lessor acknowledges the following notice provided under the 2005
Deed: Notice and warning is provided that polynuclear aromatic hydrocarbons ("PAHs"), which
are semi-volatile organic compounds, are located in soils at and below the ground surface of the
Premises. Notice and warning is provided that such PAHs may pose a risk to humans in a
scenario where future use of the Premises includes invasive activities at or below the surface of
the Premises, and appropriate précautions should be taken.

)] The Lessee hereby agrees to pay the fees and costs of local counsel to the
Lessor and/or the fees and costs of transaction counsel incurred in connection with the Project,
and any and all fees, costs and expenses incurred in connection with the Project, including
recording fees and taxes and any other fees or expenses due hereunder.

ARTICLE 2
DESCRIPTION AND USE

‘Section 2.1.  The Lessor hereby leases to the Lessee and the Lessee hereby accepts
from the Lessor a portion of the Premises constituting approximately 11.8 acres of real property
with certain improvements thereon and subject to any conditions, rights, easements, privileges,
covenants or restrictions, of record, as more particularly described on Exhibit A annexed hereto
(the "Leased Premises") and made a part hereof.

Section2.2.  This Lease is made subject to any conditions, rights, easements, privileges,
covenants or restrictions, of record and subject to the terms, restrictions and covenants set forth
in the 2005 Deed, and in particular:

(2) the Lessor and Lessee hereby acknowledge and agree that pursuant to the
2005 Deed, no disturbance or excavation of surface or subsurface soils or other materials at or
below the Leased Premises shall be conducted without prior notification thereof to or consent by
the DEC;
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(b)  the Lessee hereby acknowledges and agrees that pursuant to the 2005
Deed, any disturbance or excavation of surface or subsurface soils or other materials at or below
the Leased Premises shall be conducted (i) consistent with the Remedial Work Plan and the Soil’
Fill Management Protocol attached thereto, all as more particularly described in SCHEDULE
"D" attached to the 2005 Deed and made a part hereof and as may the same may be amended by
and between DEC and the Lessor from time to time, or (ii) as otherwise permitted by the DEC;

(©) the Lessee hereby acknowledges and agrees that pursuant to the 2005
Deed, it shall prohibit the use of ground water underlying the Premises (unless as otherwise
permitted in accordance with the 2005 Deed), provided such prohibition shall be strictly limited
to ground water withdrawn from within the boundaries of the Premises and

(d  the Lessee hereby acknowledges and agrees that pursuant to the 2005
Deed, it shall notify the Lessor in writing sixty (60) days, but not more than one hundred and
twenty (120) days, prior to the onset of construction activities as related to the Project, unless as
otherwise directed by the Lessor; provided further, that the Lessee, prior to the onset of
construction activities, hereby acknowledges and agrees to submit an application for building
permit (or other acceptable form of notice) for purposes of notification regarding the
commencement of construction activities as related to the Project and as related to any offsite
construction activities located off the Leased Premises.

(e) the Lessee hereby acknowledges and agrees to conduct the annual
inspections and reporting pursuant to and in accordance with SCHEDULE "D" attached to the
2005 Deed (the form of environmental inspection form is attached hereto as Exhibit D and made
a part hereof). :

® the parties hereto agree to obtain environmental insurance, effective upon
execution of this Lease and effective through the initial Term of this Lease, for the benefit of the
Lessee, the Lessor, the Village and Ingersoll-Rand Corporation in a form, coverage, content and
a carrier acceptable to Ingersoll-Rand Corporation in its sole reasonable discretion (the
"Environmental Insurance"), and the parties hereto further agree that (i) the upfront premium for
said Environmental Insurance shall be paid in full as follows, 1/3 by the Lessee and 2/3 by the
Village and (ii) any deductibles associated with the Environmental Insurance shall be paid for by
the Lessee. :

Section2.3.  The Lessee agrees to use the Facility solely in connection with the Project
and in accordance with all applicable zoning, planning, building and environmental laws and
regulations of governmental authorities having jurisdiction over the Facility including all
applicable state and federal railroad safety standards, and the Lessee hereby covenants not to use
the Facility for any other putpose without the prior written consent of the Lessor. The Lessee
shall defend, indemnify and hold the Lessor harmless from any liability or expenses resulting
from any failure by the Lessee to comply with the provisions of this Section.

ARTICLE 3
TERM



125

07=12=12;10: 14AM; N ) ;607-962-3208 # 28/ 84

: Section3.1. The term of this Lease shall commence on the date hereof (the "Lease
Date") and shall terminate on the fifth (5™) anniversary of the date hereof (the "Term") unless
sooner terminated in accordance with the terms and provisions contained in this Lease. Prior to
the expiration of this Lease, the Lessee shall have the right to request, in writing, an extension of
this Lease and any such extension by the Lessor shall be evidenced in writing and signed by each
of the parties hereto.

ARTICLE 4
LEASE RENT, FEES AND EXPENSES

Section 4.1.  The Lessee shall pay the Lessor rent in the sum of one ($1.00) dolar per
year in each year during the Term of this Lease. It is understood and agreed that the terms and
conditions of this Lease including, but not limited to, the Lessee's obligation to undertake the
Project, are part of the consideration for the lease of the Leased Premises.

"Section4.2. It is understood and agreed by the parties hereto that none of the costs,
fees and/or expenses incurred in connection with the undertaking of the Project and the
performance of Lessee's obligations hereunder shall be an obligation of the Lessor, and the
Lessor shall incur no liability whatsoever, financial or otherwise, therefor, and it being
understood and agreed to by the parties hereto that such cost, fees and/or expenses shall be solely
borne by the Lessee.

Section4.3. In addition to the payments of rent pursuant to Section 4.1 hereof,
throughout the Term of this Lease, the Lessee shall pay to the Lessor as additional rent, within
thirty (30) days of the receipt of demand therefor, an amount equal to the sum of the reasonable
costs, fees and expenses of the Lessor and the members thereof incurred (i) in connection with
the Project and (ii) in connection with the carrying out of the Lessor's duties and obligations
under this Lease.

Section4.4. [Reserved].

Section4.5. The Lessee agrees to make the above-mentioned payments, without any
further notice, in lawful money of the United States of America as, at the time of payment, shall
be legal tender for the payment of public or private debts. In the event the Lessee shall fail to
timely make any payment required hereunder, the Lessee shall pay the same together with
interest from the date said payment is due at the rate of six percent (6%) per annum.

‘ ARTICLE 5
REMEDIES TO BE PURSUED AGAINST CONTRACTORS AND SUBCONTRACTORS
AND THEIR SURETIES

Section 5.1. In the event of a default by any contractor or any other person or
subcontractor under any contract made by it in connection with the Facility or in the event of a
breach of warranty or other liability with respect to any materials, workmanship, or performance
guaranty, the Lessee at its sole cost and expense, either separately or in conjunction with others,
may pursue any and all remedies available to it and the Lessor, as appropriate, against the
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contractor, subcontractor or manufacturer or supplier or other person so in default and against
such surety for the performance of such contract. The Lessee may prosecute or defend any
action or proceeding or take any other action involving any such contractor, subcontractor,
manufacturer, supplier or surety or other person which the Lessee deems reasonably necessary,
and in such events the Lessor, at the Lessee's expense, hereby agrees to cooperate fully with the
Lessee and to take all action necessary to effect the substitution of the Lessee for the Lessor
(including but not limited to reasonable attomeys' fees) in any such action or proceeding.

ARTICLE 6
CONSTRUCTION OF IMPROVEMENTS FOR THE PROJECT

Section 6.1. The Lessee, in compliance with the provisions hereof, and in accordance
with the plans and specifications as approved by the Lessor and attached hereto as Exhibit B and
made a part hereof (the "Plans and Specifications”), shall, at no expense to the Lessor, complete
the Project in accordance with the provisions hereof. Notwithstanding anything herein to the
contrary, the Lessor and/or the Village shall have the exclusive right to approve, inspect, change
or modify any water metering equipment relating to the filling and metering of water at the
Facility.

Section 6.2. The undertaking of the Project shall comply with the 2005 Deed and all
applicable laws, ordinances, regulations or orders of any Federal, State, Municipal or other
public authority affecting the same, including applicable Federal, Municipal, County and State
building codes and all requirements of the New York Board of Fire Underwriters or other similar
body having jurisdiction hereof.

(a) No material changes in the Plans and Specifications may be made without
the prior written consent of the Lessor.

Section 6.3. The Lessee, at its sole cost and expense, shall apply for all permits and
approvals as may be required in connection with the Project by any and all governmental
authorities having jurisdiction thereof.

Section 6.4.  The Lessee shall complete the Project with due diligence and substantially
in accordance with the Plans and Specifications in a good, careful, proper and workmanlike
manner in accordance with all applicable provisions of law. Title to the Improvements and to all
Equipment utilized in connection with the construction and operation of the Improvements shall
be vested in the Lessee immediately, provided, however, that any water metering equipment
utilized in connection with the construction and operation of the Filling Station Facility
Improvements shall be vested in the Lessor. Notwithstanding the foregoing, all of the Lessee's
right, title and interest in and to the Facility shall revert to the Lessor upon the termination of this
Lease.

Section 6.5. At all times during the Term of this Lease, the Lessor (and/or the Village
or their respective designees) may, from time to time, inspect the Facility. In the event that
during such inspection, the Lessor (and/or the Village or their respective designees) reasonably
determines that the construction and operation of the Facility is not being performed
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substantially in accordance with the Plans and Specifications, then the Lessor shall give prompt
written notice to the Lessee, specifying in detail the particular deficiency, omission, or other
respect, and the Lessee shall remedy the deficiency within a commercially reasonable time. In
the event the Lessee disputes the Lessor's objection that the construction is not being performed
in accordance with the Plans and Specifications, then the Lessee may respond in writing within
five (5) business days setting forth with specificity the reason or reasons why it believes the
construction conforms to the Plans and Specifications. Within a reasonable time thereafter the
Lessor, after such reasonable consultation and review as it may deem appropriate, shall advise
the Lessee in writing as to whether the Lessor's original objection shall be withdrawn, upheld or
modified.

ARTICLE 7
LIENS

Section 7.1.  Lessee will not create or permit to be created, and will, at its sole cost and
expense, discharge within thirty (30) days after notice of the filing thereof, any Ilien,
encumbrance or charge upon the Facility.

ARTICLE 8
OPERATIONS AND COMPLIANCE WITH LAWS

- Section 8.1. The Lessee agrees that it will, throughout the term of this Lease, promptly
comply in all material respects with all applicable statutes, codes, laws, acts, ordinances, orders,
judgments, dectees, injunctions, rules, regulations, permits, licenses, authorizations, directions
and requirements of all applicable federal, state, county, municipal and other governments,
departments, commissions, boards, companies or associations insuring the premises, courts,
authorities, officials and officers, -foreseen or unforeseen, ordinary or extraordinary, which now
or at any time hereafter may be applicable to the Facility or any part thereof, or to any use,
marmer of use or condition of the Facility or any part thereof. The Lessee, in compliance with
the provisions hereof, and in accordance with the Stormwater Control Facility Maintenance
Requirements as prepared by the Lessee's engineers, Hunt Engineers, Architects, & Land
Surveyors, PC, and attached hereto as Exhibit C and made a part hereof shall, at no expense to
the Lessor, complete, operate and maintain the Project in accordance with the provisions hereof
and Exhibit C in order to satisfy the DEC's Stormwater Pollution Prevention Plan ("SWPPP")
requirements.

Section 8.2. *Notwithstanding the provisions of section 8.1 hereof, the Lessee may in
good faith contest the validity of the applicability of any requirement of the nature referred to in
such section 8.1 hereof. In such event, the Lessee may fail to comply with the requirement or
requirements so contested during the period of such contest and any appeal therefrom. The
Lessee will endeavor to give notice of the foregoing to the Lessor but failure to do so shall not be
a breach of this Lease. '
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ARTICLE 9
MAINTENANCE AND ALTERATIONS

Section 9.1.  Lessee shall keep all areas of the Facility clean and in good order and shall
make all required repairs, at no cost to the Lessor, except as may be provided in any separate
‘written agreement signed by the parties hereto. In the event Lessee fails to commence to so
maintain, clean or repair any portion of the Facility within a period of thirty (30) days after
written notice from the Lessor requesting such work, or in the event Lessee fails to diligently
continue to completion any such work, the Lessor may, at its sole option and at the sole cost and
expense of the Lessee, and in addition to any other remedies available to it, enter the Facility and
perform the required maintenance, cleaning or repairs.

ARTICLE 10
NONRECOURSE TO LESSOR

Section 10.1. The obligatiors and agreements of the Lessor contained herein and any
other instrument or document executed in connection herewith, and any other instrument or
document supplemental hereto or thereto, shall be deemed the obligations and agreements of the
Lessor, and not of any member, officer, agent or employee of the Lessor in his/her individual
capacity, and the members, officers, agents and employees of the Lessor shall not be liable
personally hereon or thereon or be subject to any personal liability or accountability based upon
or in respect hereof or thereof or of any transaction contemplated hereby or thereby.

Section 10.2. The obligations and agreements of the Lessor contained hereby shall not
constitute or give rise to an obligation of the Village and the Village shall not be liable hereon or
thereon and, further, such obligations and agreements shall not constitute or give rise to a general
obligation of the Village, but rather shall constitute limited obligations of the Lessor, payable
solely from the revenues of the Lessor derived from the sale or other disposition of the Facility.

Section 10.3. No order or decree of specific performance with respect to any of the
obligations of the Lessor hereunder shall be sought or enforced against the Lessor unless (i) the
party seeking such order or decree shall first have requested the Lessor in writing to take the
action sought in such order or decree of specific performance, and ten (10) days shall have
elapsed from the date of receipt of such request, and the Lessor shall have refused to comply
with such request (or, if compliance therewith would reasonably be expected to take longer than
ten (10) days, shall have failed to institute and diligently pursue action to cause compliance with
such request) or failed to respond within such notice period, (ii) if the Lessor refuses to comply
with such request and the Lessor's refusal to comply is based on its reasonable expectation that it
will incur fees and expenses, the party seeking such order or decree shall place, in an account
with the Lessor, an amount or undertaking sufficient to cover such reasonable fees and expenses,
and (iii) if the Lessor refuses to comply with such request and the Lessor's refusal to comply is
based on its reasonable expectation that it or any of its members, officers, agents or employees
shall be subject to potential liability, the party seeking such order or decree shall agree to
indemnify and hold harmless the Lessor and its members, officers, agents and employees against
all liability expected to be incurred as a result of compliance with such request.
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ARTICLE 11
ASSIGNMENT; SUBLEASING

Section 11.1. Except as otherwise acknowledged or provided herein, the Lessee shall
not assign, sublet, subcontract or otherwise dispose of this Lease, or any right, duty or interest
herein, without the prior written consent of the Lessor, nor shall this Lease be transferred by

- operation of law, it being the purpose and spirit of this instrument to grant the rights under this
Lease solely to the Lessee named herein. No subcontracting, subletting or other such disposition
of this Lease (other than an assignment- approved by the Lessor), either with or without such

“ consent of the Lessor, shall serve to relieve the Lessee of its obligations hereunder.

Section 11.2. The Lessor may from time to time grant licenses, leases, easements, rights
of way and other permits to use the Facility for any purpose that does not unreasonably interfere
with the Lessee's use of the Facility for the purposes stated hereunder. The parties hereto agree
that the Lessor will receive and be the sole owner of any and all monies paid by any person for
use of the Facility pursuant to any such lease, easements, licenses or other agreement, unless the
parties hereto agree in writing to a different arrangement. The Lessor may convey all or a
portion of its interest in the Premises to such other party as it may choose so long as such
conveyance does not unreasonably interfere with the Lessee's use of the Facility for the purposes
stated hereunder.

ARTICLE 12
INSURANCE, DAMAGE, DESTRUCTION

Section 12.1. At all times throughout the Term of this Lease, including, without
limitation, during any period of construction of the Facility, the Lessee shall maintain or cause to
be maintained the following insurance:

()  Insurance against loss or damage by fire, lightning and other casualties,
with a uniform standard extended coverage endorsement, such insurance to be in an amount not -
less than the full replacement value of the Facility, exclusive of excavations and foundations, as
determined by a recognized appraiser or insurer selected by the Lessee; or as an alternative to the
foregoing the Lessee may insure the Facility under a blanket insurance policy or policies
covering not only the Facility but other properties as well, provided a periodic appraisal is
performed and provided to the Lessor.

®) Workers' compensation insurance, disability benefits insurance and each
other form of insurance which the Lessor or the Lessee is required by law to provide, covering
loss resulting from injury, sickness, disability or death of employees of the Lessee who are
located at or assigned to the Facility. ,

© Insurance against loss or losses from liabilities imposed by law (including
the contractual liability assumed by the Lessee under Article 13) and arising from personal injury
and death or damage to the property of others caused by accident or occurrence, with limits of
not less than $1,000,000 per accident or occurrence on account of personal injury, including
death resulting therefrom, and $1,000,000 per accident or occurrence on account of damage to
the property of others, excluding liability imposed upon the Lessee by any applicable workers'

10
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compensation law; and a blanket excess lidbiﬁty policy in the amount not less than $3,000,000,
protecting the Lessee against any loss or liability or damage for personal injury or property -
damage.

)  [Reserved].

(e) Prior to completion of the construction of the Facility, any contractor or
subcontractor constructing the Facility shall be required to carry worker's compensation and
general liability insurance with limits reasonably acceptable to the Lessor and containing
coverages for premises operations, owner's protective, confractor's protective, contractual
liability, personal injury liability, broad form property damage, explosion hazard, collapse hazard
and underground property damage hazard and coverage for all owned, non-owned and hired

. vehicles with non-ownership protection for the contractor's or subcontractor's employees.

THE LESSOR DOES NOT IN ANY WAY REPRESENT THAT THE INSURANCE
SPECIFIED HEREIN, WHETHER IN SCOPE OR IN LIMITS OF COVERAGE, IS
ADEQUATE OR SUFFICIENT TO PROTECT THE LESSEE'S BUSINESS OR INTERESTS.

Section 12.2. The following additional provisions respecting insurance shall apply:

(@  All insurance required hereunder shall name the Lessor and the Village as
additional insureds. If Lessee elects to self-insure: At the Lessee's election, exercised from time
to time, the Lessee may self insure with respect to the insurance required by Sections 12.1(b) and
(c). Except to the extent the Lessee elects from time to time to self-insure, as provided in the
preceding sentence, all insurance shall be procured and maintained in financially sound and
generally recognized responsible insurance companies selected by the Lessee and authorized to
write such insurance in the State of New York. Such insurance may be written with deductible
amounts comparable to those on similar policies carried by other companies engaged in
businesses similar in size, character and other respects to those in which the Lessee is engaged.
All policies evidencing such insurance shall provide for (i) payment of the losses of the Lessee
and the Lessor as their respective interests may appear, and (ii) at least thirty (30) days written
notice of the cancellation thereof to the Lessee, the Lessor and the Village.

(b)  All such certificates of insurance of the insurers that such insurance is in
force and effect, shall be deposited with the Lessor on or before the commencement of the Term
of this Lease. Prior to expiration of the policy evidenced by said certificates, the Lessee shall
furnish the Lessor and the Village evidence that the policy has been renewed or replaced or is no
longer required by this Lease. Within one hundred twenty (120) days after the end of each of its
fiscal years, the Lessee shall file with the Lessor and tHe Village a certificate of the Lessee to the

-effect that the insurance it maintains with respect to the Project complies with the provisions of
this Article 12 and that duplicate copies of all policies or certificates thereof have been filed with
the Lessor and are in full force and effect. :

Section 12.3. The net proceeds of the insurance carried pursuant to the provisions hereof
shall be applied as follows:

11
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(@ the net proceeds of the insurance required by Section 12.1(2) hereof shall
be applied as provided in Section 12.4 hereof, and

(b)  the net proceeds of the insurance required by Section 12.1(b) and (c)
hereof shall be applied toward extinguishment or satisfaction of the liability with respect to
which such insurance proceeds may be paid, provided that the Lessee, at the Lessee's option,
may defend any such claim. '

Section 12.4. If the Facility shall be damaged or destroyed (in whole or in part) at any
time during the term of this Lease:

® the Lessor shall have no obligation to replace, repair, rebuild or restore the
Facility;

(b) there shall be no abatement or reduction in the amounts payable by the
1 essee under this Lease; and ‘

©) except as otherwise provided in Section 12.5 hereof, the Lessee shall
promptly replace, repair, rebuild or restore the Facility to substantially the same condition and
value as an operating entity as existed prior to such damage or destruction, with such changes,
alterations and modifications as may be desired by the Lessee and may use insurance proceeds
for all such purposes.

All such replacements, repairs, rebuilding or restoration made pursuant to this Section
12.4, whether or not requiring the expenditure of the Lessee's own money, shall automatically
become a part of the Facility as if the same were specifically described herein.

Section 12.5. The Lessee shall not be obligated to replace, repair, rebuild or restore the
Facility if the Lessee shall exercise its option to terminate this Lease. In such event, the net
proceeds of the insurance shall be applied to replace, repair, rebuild or restore the Facility

Section 12.6. If the Lessee fails (i) to pay any tax, assessment or other governmental
charge required to be paid by Seétion 16.5 hereof or (ii) to maintain any insurance required to be
maintained by Section 12.1 hereof, the Lessor may pay such tax, assessment or other
governmental charge or the premium for such insurance. The Lessee shall reimburse the Lessor
for any amount so paid together with interest thereon from the date of payment at six percent
(6%) per annum.

ARTICLE 13
HOLD HARMLESS PROVISION

Section 13.1. Notwithstanding any other provision contained herein or within any other
agreement by and among the parties hereto, the Lessee hereby releases the Lessor and the
Village from, agrees that the Lessor and the Village shall not be liable for, and agrees to
indemnify, defend and hold the Lessor and the Village and their respective officers, members,
directors, agents and employees, and their respective successors, assigns or personal
representatives, harmless from and against any and all actions, claims, losses and expenses
arising from or pertaining to the Lessee's obligations hereunder or the construction, equipping
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and leasing of the Facility or arising by reason of or in connection with the Lessee's occupation
or the use thereof or the Lessee's presence on, in or about the Facility, including, without limiting
the generality of the foregoing, all causes of action and attorneys' fees and any other expenses
incurred in defending any suits or actions which may arise as a result of any of the foregoing.
The provisions of this paragraph shall survive termination of this Lease.

ARTICLE 14
BANKRUPTCY

' Section 14.1. If at any time during the Term of this Lease, any petition in bankruptey
shall be filed by or against the Lessee or if the Lessee shall be adjudicated a bankrupt; or if a
Receiver shall be appointed to take possession of the Lessee's property; or if the Lessee shall
make any assignment for the benefit of creditors, this Lease shall, at the option of the Lessor,
immediately cease, terminate and expire. Nothing hereunder shall relieve the Lessee from any
liability incurred under this Lease, and the Lessee covenants and agrees to yield and deliver to
the Lessor possession of the Facility promptly and in good condition, reasonable wear and tear
excepted, on the date of the cessation of this Lease, whether such cessation be by termination,
expiration or otherwise.

ARTICLE 15
TERMINATION

Section 15.1. In the event that the Lessee defaults in the performance of any material
term, condition or covenant herein contained, the Lessor, at its option and in addition to any
other remedy it might have, may terminate this Lease upon forty-five (45) days' written notice to
Lessee. The Lessee shall have the forty-five (45) day notice period to cure such default
(hereinafter the "Lessee Cure Period"). If such default remains uncured at the end of the Lessee
Cure Period; the Lessor, at its sole option, may extend the Lessee Cure Period. Upon the
expiration of the Lessee Cure Period (as may have been extended), absent further extension,
termination becomes effective.

Section 15.2. In the event that the Lessor defaults in the performance of any material
term, condition or covenant herein contained, the Lessee, at its option and in-addition to any
other remedy it might have, may terminate this Lease upon forty-five (45) days' written notice to
Lessor. The Lessor shall have the forty-five (45) day notice period to cure such default
(hereinafter the "Lessor Cure Period"). If such default remains uncured at the end of Lessor Cure
Period, the Lessee, at its sole option, may extend the Lessor Cure Period. Upon the expiration of
the Lessor Cure Period (as may have been extended), absent further extension, termination
becomes effective.

Section 15.3. The Lessee shall have the option at any time to terminate this Lease upon
filing with the Lessor a certificate signed by an authorized representative of the Lessee stating
the Lessee's intention to do so pursuant to this Section together with payment in full of any
amounts owed to the Lessor hereunder.

13
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Section 15.4. The Lessor shall have the option at any time to terminate this Lease upon
filing with the Lessee a certificate signed by an authorized representative of the Lessor stating
ihe Lessor's intention to do so pursuant to this Section and to demand payment in full of any
amounts owed to the Lessor hereunder. ' ' :

Section 15.5. In the event of termination, Lessee agrees to peaceably surrender the
Facility to Lessor. Upon such surrender, the Lessor (or its designee or any subsequent lessee
including, but not limited to, SWEPL LP or their designee) may re-enter and reoccupy the
Facility and use any property of the Lessee Iocated at the Facility on the date of termination in
order to operate the activities on the Facility. :

» Section 15.6. No holding over by Lessee after the termination or expiration of this Lease
shall operate to extend or renew this Lease for any further term whatsoever. In addition to any
other remedy available to the Lessor, any holding over by Lessee without the written consent of
the Lessor shall make Lessee liable to the Lessor for all damages incurred directly or indirectly
as a result thereof.

Section 15.7. Upon termination of this Lease, the Lessee shall immediately initiate
action to obtain from the Surface Transportation Board or other applicable regulatory body, at
Lessee's sole cost and expense, any required approval to abandon, discontinue or transfer
operating authority with respect to the Facility.

ARTICLE 16
MISCELLANEOUS PROVISIONS

Section 16.1. No Joint Venture Created. The parties hereto mutually agree that by
entering into this Lease the parties hereto are not entering into a joint venture.

Section 16.2. Force Majeure. Neither the Lessor nor the Lessee, .as the case may be,
shall be deemed in breach hereof if it is prevented from performing any of the obligations
hereunder by reason of acts of God, acts of the public enemy, acts of superior governmental
authority, strikes or labor disputes, floods, riots, rebellion, sabotage, or any similar other

circumstances not within its reasonable control.

Section 16.3. Inspection. The Lessor, its agent or delegate, or the Village, its agent or
delegate, shall be entitled to enter the Facility for the purposes of inspecting, observing and
monitoring any aspect of the Lessee's operations, provided such activities do not unreasonably
interfere with the Lessee's operations. The Lessee shall also permit inspection of same by any
federal, state, Lessor or municipal officer having jurisdiction. Any and all violations issued as a

‘result of such inspection shall be promptly remedied at no cost to the Lessor.

Section 16.4. Condemnation. In the event that the Facility, or such a substantial part
thereof so as to render impossible or unreasonable the operation of the Facility, be taken by
eminent domain, this Lease shall terminate on the date upon which title vests in the condemnor,
and neither party shall have any liability to the other on account of such termination except with
respect those provisions which survive hereunder. In the event of any other taking, this Lease

14
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shall continue in full force and effect. Any payments or proceeds made in connection with any
taking of the Facility shall belong and be paid to the Lessor.

Section 16.5. Taxes, Assessments and Utility Charges. The Lessee agrees to pay, as
. the same respectively become due, (i) all taxes and governmental charges of any kind
whatsoever which may at any time be lawfully assessed or levied against or with respect to the
Facility and any machinery, equipment or other property installed or brought by the Lessee
therein or thereon, including, without limiting the generality of the foregoing, any taxes levied
upon or with respect to the income or revenues of the Lessor from the Facility, (ii) all utility and
other charges, including "service charges", incurred or imposed for the operation, maintenance,
use, occupancy, upkeep and improvement of the Facility, and (iii) all assessments and charges of
any kind whatsoever lawfully made by any governmental body for public improvements;
provided, that, with respect to special assessments or other governmental charges that may
lawfully be paid in installments over a period of years, the Lessee shall be obligated under this
Lease to pay only such installments as are required to be paid during the Lease Term. The
Lessee, at its own expense and in its own name and on behalf or in the name and on behalf of the
Lessor but with notice to the Lessor, may in good faith contest any such taxes, assessments and
other charges. In the event of any such contest, the Lessee may, with prior written notice to the
Lessor, permit the taxes, assessments or other charges so contested to remain unpaid during the
period of such contest and any appeal therefrom unless the Lessor reasonably requests payment
prior to-settlement.

Section 16.6. Utility and Sewer Lines. The Lessor reserves the right to lay, erect,
construct, use, operate and maintain utility and sewer lines in, through, under and across the
Facility provided that such activity does not unreasonably interfere with the operation of the
Project. The Lessor will notify the Lessee of any such proposed activity and coordinate such
activity with the Lessee in order to minimize any interference with the operations of the Project.

Section 16.7. Risk of Operation. The Lessee assumes all risks in the undertaking and
operation of the Project. :

' Section 16.8. Binding Effect. This Lease shall inure to the benefit of and shall be
binding upon the Lessor and the Lessee, and their respective successors and assigns.

Section 16.9. Severability. In the event any provision of this Lease shall be held invalid
or unenforceable by any court of competent jurisdiction, such holding shall not invalidate or
render unenforceable any other provision hereof.

Section 16.10. Amendments, Changes and Modifications. This Lease may not be
amended, changed, modified, altered or terminated without the concurring written consent of the
parties hereto.

Section 16.11. Execution of Counterparts. This Lease may be: executed in several

counterparts, each of which shall be an original and all of which together shall constitute but one
and the same instrument. :

15
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Section 16.12. Applicable Law. This Lease shall be governed, construed and enforced
in accordance with the laws of the State of New York for contracts to be wholly performed
therein.

Section 16.13. Recording and Filing. This Lease (or a memorandum thereof) shall be
recorded or filed, as the case may be, in the Office of the Clerk of Steuben County, New York, or
in such other office as may at the time be provided by law as the proper place for the recordation
or filing thereof.

Section 16.14. Survival of Obligations. All indemnities hereunder shall survive any
termination or expiration of this Lease.

Section 16.15. Ambiguity. In the event of any ambiguity in any of the terms of this
Lease, any such ambiguity shall not be construed for or against any party hereto based on which
party was the author of the term in question.

Section 16.16. Remedies Cumulative. The failure of either party to insist, in any one or
more instances, upon strict performance of any term or condition herein contained by the other
party shall not be deemed a waiver or relinquishment for the future of such term or condition, but
the same shall remain in full force and effect. Acceptance by the Lessor of payment of any fee
due hereunder with knowledge of a breach of any term or condition hereof shall not be deemed a
waiver of any such breach, and no waiver by the Lessor of any provision hereof shall be implied.

Section 16.17. Consents, Approvals, Acceptance, and Satisfactions. Any consent,
approval or evidence of satisfaction required hereunder by the Lessor, the Lessee or any other
party shall not be unreasonably withheld, conditioned or delayed, except where any such
consent, approval or satisfaction is specifically stated to be at the sole discretion or sole option of
such party.

Section 16.18. Notices. All notices of any nature referred to in this Lease shall be in
writing and delivered by hand or sent registered or certified mail, return receipt requested,
postage pre-paid addressed as follows:

To the Lessor: Painted Post Development, LLC
c/o Village of Painted Post
261 Steuben Street
Painted Post, New York 14870
Attn: Mayor

With a Copy to: Yoric & Roche
: . 145 West High Street
Painted Post, New York 14870
Attn: Ronald Yorio, Esq.

And to: * Harris Beach PLLC
99 Garnsey Road

16
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Pittsford, New York 14534
Attn: Munesh Patel, Esq.

To the Lessee: Wellsboro & Corning Railroad, LLC
256 Eagleview Boulevard - PMB 261
Exton, Pennsylvania 19341
Attn: Thomas Myles

With a copy to: MacElree Harvey, Ltd.
17 West Miner Street .
West Chester, Pennsylvania 19382
Attn: Brian L. Nagle, Esq.
[SIGNATURE PAGE FOLLOWS]

[THE BALANCE OF THIS PAGE IS INTENTIONALLY LEFT BLANK]
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IN WITNESS WHEREOF, the parties hereto have executed this Lease as of the day
and year first above written.

PAINTED POST DEVELOPMENT, LLC

By: Village of Painted Post, its Sole Member

By: @ Vie2{ (——— G/\/)}\
"Roswell Crozier, Jr, Mayor O U \

WELLSBORO & CORNING RAILROAD, LLC

By:

A. Thomas Myles, Member

18
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IN WITNESS WHEREOF, the parties hereto have executed this Lease as of the day

and year first above written.

PAINTED POST DEVELOPMENT, LL.C
By: Village of Painted Post, its Sole Member

By:

Roswell Crozier, Jr., Mayor

WELLSBORO & CORNING RAILROAD, LLC

NN -

" A. Thomas Myles, Authorized Pexrson
AY

18
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[ACKNOWLEDGEMENT PAGE TO LEASE AGREEMENT]

STATE OF NEW YORK. )
COUNTY OF STEUBEN ) SS:

On the Z?? day of {(}O in the year 2012, before me, the undersigned, personally

appeared Roswell Crozier, Jr., personally known to me or proved to me on the basis of
satisfactory evidence to be the individual whose name is subscribed to the within instrument and
acknowledged to me that he executed the same in his capacity, and that by his signature on the
instrument, the individual, or the person upon behalf of which the individual acted, executed the

instrument. »
MUNESH PATEL

Notary Public U
York
blic, State of New
Notary s;‘ 0apAB109397

COMMONWEALTH OF PENNSYLVANIA ) . Qualifed in Monmgmc&ggu}
) ’ §s.: Commission EXPHES

Countyof )

On the day of in the year 2012, before me, the undersigned,
personally appeared A. Thomas Myles, personally known to me or proved to me on the basis of
satisfactory evidence to be the individual(s) whose name(s) is (are) subscribed to the within
instrument and acknowledged to me that he/she/they executed the same in his/her/their
capacity(ies), and that by his/her/their signatures on the instrument, the individual(s), or the
person upon behalf of which the individual(s) acted, executed the instrument, and that such
individual made such appearance before me the undersigned in
, Pennsylvania.

[Address]

19



140

Resend07-12-12;10: 22AM; ;607-962-3208 # 43/ 84

[ACKNOWLEDGEMENT PAGE TO LEASE AGREEMENT]

STATE OF NEW YORK )
COUNTY OF STEUBEN ) SS:

On the _____ day of in the year 2012, before me, the undersigned, personally
appeared Roswell Crozier, Jr., personally known to me or proved to me on the basis of
satisfactory evidence to be the individual whose name is subscribed to the within instrument and
acknowledged to me that he executed the same in his capacity, and that by his signature on the
instrument, the individual, or the person upon behalf of which the individual acted, executed the
instrument.

Notary Public

COMMONWEALTH OF PENNSYLVANIA )

County ofg‘ E&‘Yél’% ' e

On the Q day of /V)ﬂmﬂ) in the year 2012, before me, the undersigned,
personally appeared A. Thomas Myles, personally known to me or proved to me on the basis of
satisfactory evidence to be the individual(s) whose name(s) is (are) subscribed to the within
instrument and acknowledged to me that he/she/they executed the same in his/her/their
capacity(ies), and that by his/her/their signatures on the instrument, the individual(s), or the
person upon behalf of which the individual(s) acted, executed the instrument, and, that such

individual made such appearance before me the undersigned in Wes . A oSl
7 W Mine <sT. , Pennsylvania. '
[Address]

Lot O, Bt

COMMONWEALTH OF PENNSYLVANIA
Notarial Seal
Garal A. Gettz, Notary Public
West Chester Boro, Chester County
My Corunission Expires March 12, 2014
Member, Pennsylvanka Assodiation of Notaries
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SURPLUS WATER SALE AGREEMENT

THIS SURPLUS WATER SALE AGREEMENT (hereinafter the "Agreement") is
made as of March 1, 2012, by and between the VILLAGE OF PAINTED POST, STEUBEN
COUNTY, NEW YORK, having an address at 261 Steuben Street, Painted Post, New York
14870 (the "Seller" or "Village") and SWEPI LP, having an address at 200 N. Dairy Ashford
Street, Houston, Texas 77079 (the "Purchaser” or "SWEPILP").

WITNESSETH:

WHEREAS, the Village currently has the capacity in its water systern and within its
Susquehanna River Basin Commission ("SRBC") permitted capacity to supply surplus water in
the amount of 1,000,000 gallons per day (gpd) beyond the needs of the current water users within
its municipal boundaries (the “Seller System Surplus Capacity™) and the Village has the right to
sell such surplus water;

WHEREAS, SWEPI LP desires to purchase surplus water from the Seller in accordance
with the terms and conditions contained herein.

NOW, THEREFORE, the parties hereto, in consideération of the payment upon the
execution hereof of Two Hundred and Thirty Thousand Dollars ($230,000.00) by SWEPI LP to
the Village, the terms and conditions herein contained, and other good and valuable
consideration, the receipt and sufficiently of which are hereby acknowledged, do agree as
follows: ' .

1. SWEPI LP may purchase and take delivery of up to 1,000,000 gallons per day (the
"SWEPI LP Allocation") of the Seller System Surplus Capacity from the filling/metering
station and transloading facility to be constructed and located in the vicinity of 450 West
Water Street in the Village of Painted Post, Steuben County, New York (the "Delivery
Point"). This Agreement shall be subject at all times to the availability of the Seller
System Surplus Capacity. In addition, the Seller shall not be required to supply SWEPI
LP with such water in the event of a drought restriction, emergency, unforeseen
operational problem requiring the suspension of surplus water sales, a refusal of Seller’s
water supplier to renew Seller’s supply agreement, restriction on the sale of surplus water
by the SRBC or other applicable governmental agency, or in the event of "force majeure”
beyond the control of the parties ("force majeure" shall include, but is not limited, to (i)
an act of God; (ii) an act of war, rebellion, civil commotion, sabotage, acts of terrorism or
damage resulting there from; (iii) a fire, flood, explosion, accident; (iv) a riot, strike,
labor dispute or (v) a federal or state law, or a rule regulation or order of any public body
or official exerting or purporting to exercise authority or control concerning the
operations covered hereby).

2. Tt is understood and agreed that the Seller makes no guarantee as to the pressure,
quantity, or continuity of service and shall not be held liable for loss or damage from a
deficiency or failure in the supply of water, whether caused by shutting off the water in
case of accidént, or for alterations, extensions, connections or repairs, or for any cause
whatever. In the event of an emergency or other necessity, the Seller shall have the right

253756 1759384v4
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to shut off or reduce the flow of water for such periods as is reasonably necessary. The
Seller shall restore service and make water available as soon as it can reasonably do so.

. Seller agrees to sell, and SWEPI LP agrees to take delivery of and/or purchase -

314,000,000 gallons from the Seller System Surplus Capacity over the term of this
Agreement (the "Gross SWEPI LP Commitment"); provided, however, that upon
execution of this Agreement, SWEPI LP shall pay the Seller $154,840.00 as an advance
purchase for the first 14,000,000 gallons of water (the "SWEPI LP Prepayment of
Commitment") at the price set forth in Section 7 below and which SWEPI LP
Prepayment of Commitment shall be credited towards the first 14,000,000 gallons
delivered and invoiced hereunder and credited against the Gross SWEPI Commitment
(the Gross SWEPI LP Commitment less the SWEPI LP Prepayment of Commitment
equals 300,000,000 gallons over the term of this Agreement which shall be the net Gross
SWEPI LP Commitment and shall hereafter be referred to as the "SWEPI LP
Conumitment"). The SWEPI LP Commitment to "take or pay” for this water will
commence once all required permits for the Delivery Point are obtained and the facilities
necessary to load the water at the Delivery Point are in place and available for use (the
"Commencement Date").

. The water delivered by Seller to SWEPI LP hereunder shall be surplus municipal water
which has been treated at Seller’s municipal water treatment plant, and the Seller makes
no representation or warranty, either express or implied, as to the condition or quality of
the surplus water delivered by Seller to SWEPI LP hereunder, or that it is or will be
suitable for SWEPI LP's purposes or needs. .

. In the event that Seller acquires an additional 500,000 gpd surplus water capacity in the
future beyond the current Seller System Surplus Capacity (in such case the Seller System
Surplus Capacity as defined herein shall be increased by 500,000 gpd), Seller shall
promptly notify SWEPI LP of the availability of such additional 500,000 gpd surplus
water capacity, and SWEPI LP shall have a first right of refusal to acquire such additional
500,000 gpd surplus water capacity under the terms set forth herein (the "Additional
SWEPI LP Allocation"). SWEPI LP shall reply in writing to Seller as to ‘whether or not
it so elects to exercise this first right of refusal within thirty (30) days of receiving
notification from Seller. Any election by SWEPI LP to exercise its right of refusal and
take the Additional SWEPI LP Allocation shall be subject to (i) an increase to the SWEPI
LP Commitment by such amount as shall be agreed to by the parties hereto and
evidenced by a written amendment of the parties hereto to account for the Additional
SWEPI LP Allocation and (ii) any modifications to the Delivery Point (subject to any
governmental approvals) to accommodate delivery of the Additional SWEPI LP
Allocation. Subject to the foregoing and upon any such election, the SWEPI LP
Allocation shall be increased by the Additional SWEPI LP Allocation.

. SWEPI LP will schedule its daily water loadings a mim'_mum of three (3) working days in
advance by (i) telephone to the Village Superintendent of Public Works at 607-962-8724
and (ii) e-mail confirmation to the Village Superintendent of Public Works at
ppdpw@stny.ar.com.  Any portion of the SWEPI LP Allocation not so scheduled by
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SWEPI LP for delivery on a given day may be sold by Seller to other purchasers on such
day at such prices as may be established by the Seller. Either party shall have the right to
test the meter for accuracy upon fifteen (15) days’ notice to the other party. The non-
testing party shall have the right to witness the meter test. If the meter is found to be
inaccurate by more than 1%, the meter shall be recalibrated by the party furnishing the
meter. ,

. SWEPI LP agrees to pay $0.01106 per gallon for any water provided from the SWEPILP

Allocation, billed on a monthly basis, net thirty (30) days. This price will be honored for
a period of five years (5) from the Commencement Date.

‘8. Notwﬁhstanding any other provision contained herein, in the event that, at the end of the

term of this Agreement, the actual total quantity of water taken by SWEPI LP in excess
of the first 14,000,000 gallons during the term of this Agreement (collectively, the
"Delivered Water") shall be less than the SWEPI LP. Commitment, then SWEPI LP
hereby guarantees to Seller the payment of a fee (the "Take or Pay Fee") equal to:

(SWEPI LP Commitment - Delivered ‘Water) x $0.01106
In the event there are any Non-Qualifying Days (as defined below) over the term of this
Agreement, the Take or Pay Fee shall be reduced by the Non-Qualifying Day deduction
(the "Non-Qualifying Day Deduction") which shall be equal to:
(Non-Qualifying Days x 164,384 gpd) x $0.01106

"Non-Qualifying Days" shall mean, collectively, any day during the term of this
Agreement whereby the loading or taking of the water from the Delivery Point is

prohibited or enjoined by a court or governmental agency having competent jurisdiction,

or is rendered impossible by an event of force majeure, or in the event that Seller’s
system cannot provide water at a rate equal to 164,384 gpd (ie. the SWEPI LP
Commitment divided by 5 divided by 365) over a twelve hour period during any day
during this Agreement. The Take or Pay Fee (less any Non-Qualifying Day Deduction)
shall be due within 30 days from the end of the term of this Agreement upon receipt of an
invoice which is correct, proper, and prepared in accordance with the terms herein.

. Seller shall bill SWEPI LP on a monthly basis. Payment shall be due 30 days from

receipt of an invoice which is correct, proper, and prepared in accordance with the terms
herein.. Each invoice shall include the following data:
a. Shell’s contract number and/or purchase order number
b. The quantity of water sold and the dates of service (including the number of Non-
Qualifying Days, if any)
. The amounts and dates of any penalties for not taking the minimum water
quantity
d. Invoice number and date
Requestor's name & phone number
f. The payment address

o

a4/
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g. The invoice payment terms

Tnvoices shall be sent by email to: HOU-IC-POBox301440@shell.com.

This Agreement shall be contingent upon Painted Post Development, LLC negotiating
and executing a lease (the "Transloading Facility Lease") of the Delivery Point site with
Wellsboro & Corning Railroad, LLC or an affiliate (the "Railroad") which will allow the
Railroad to construct a railcar siding and loading facility at said site, and upon the
Railroad obtaining necessary railroad rights of way, rail interchange agreements,
approvals from governmental entities regulating the construction and operation of rail
lines, and any other agreements and permits necessary for the Railroad to deliver the
water to SWEPI LP in Pennsylvania.

_Seller shall obtain any permits and approvals required for Seller to deliver the water to

the Railroad at the Delivery Point, including but not limited to any required approvals
from the Ingersoll-Rand Company, the New York State Department of Environmental
Conservation and the SRBC, provided, however, that SWEPI LP shall reimburse Seller
for the cost of such permits and approvals and SWEPI LP agrees to assist the Seller in

_comnection with obtaining any permits or approvals, if any, required by SRBC in

connection with the Agreement. |

SWEPI LP and/or its contractors including, but not limited to, the Railroad shall be
responsible for obtaining any and all requisite permits and for meeting any and all rules,
regulations, and permit requirements and all costs of such permits required to transport
the water from the Delivery Point to SWEPI LP’s facilities and to use the water at such
facilities.

Notwithstanding any other provision contained herein or within any other agreement by
and among the parties hereto, SWEPI LP hereby releases the Village from, agrees that the
Village shall not be liable for, and agrees to indemnify, defend and hold the Village and
their respective officers, members, directors, agents and employees, and their respective
successors, assigns-or personal representatives, harmless from and against any and all
actions, claims, losses and expenses (including reasonable attorney fees and expenses)
arising out of SWEPI LP's actions with respect to its purchase of water hereunder,
including, without limiting the generality of the foregoing, arising out of transportation,
use and disposal of the water purchased hereunder and used in SWEPI LP's oil and gas
extraction activities and all causes of action and attomeys' fees and any other expenses
incurred in defending any suits or actions which may arise as a result of any of the
foregoing. The foregoing indemnities shall apply notwithstanding the fault or negligence
on the part of the Village, or any of their respective members, directors, officers, agents
or employees and irrespective of the breach of a statutory obligation or the application of
any rule of comparative or apportioned liability; except, however, that, such indemnities
will niot be applicable with respect to willful misconduct or gross negligence on the part
of the indemnified party to the extent that such an indemnity would be prohibited by law.
The provisions of this paragraph shall survive termination of this Agreement.

s/ 8
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The term of this Agreement shall commence on the Commencement Date, and shall
extend for a period of five (5) years thereafter. Prior to the expiration of the term of this
Agreement, SWEPI LP shall have the right to request an extension of this Agtreement and
thereafter the parties hereto shall endeavor in good faith to renegotiate the terms hereof.

SWEPI LP shall have the right to request the Seller to exercise its rights under the

Transloading Facility Lease to allow for the assignment and assumption by SWEPI LP,
or its designee, of the rights and obligations of the Lessee (as defined in the Transloading
Facility Lease) under the Transloading Facility Lease.

This Agreement shall be governed, construed and enforced in accordance with the laws
of the State of New York.

No party may assign its rights or obligations under this Agreement, unless the written
consent of the other party hereto is obtained.

This Agreement may be amended or modified only in writing and executed by the parties
hereto.

This Agreement may be executed in one or more counterparts, each of which shall be
deemed an original, but all of which together shall constitute one and the same
instrument. Any party may effect the execution and delivery of this Agreement by
signing the same and sending a copy thereof to other party or their respective attorney by
facsimile transmission. Such facsimile document, including the signatures thereon, shall
be treated in all respects as an original instrument bearing an original signature. Any
party sending an executed copy by facsimile transmission in the foregoing manner shall
also send the original thereof to other party or their respective attorney within five (5)
days thereafter, but failure to do so shall not invalidate or otherwise affect the legality or
enforceability of the facsimile document.

Each party hereby represents and warrants to the other that its respective signatures set

forth below have been and are on the date of this Agreement duly authorized by all
necessary and appropriate action to execute this Agreement.

[SIGNATURE PAGE FOLLOWS]

[THE BALANCE OF THIS PAGE IS INTENTIONALLY LEFT BLANK]

&8/
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IN WITNESS WHEREdF, the parties hereto have executed this Surplus Water Sale
Agreement as of the day and year first above written.

VILLAGE OF PAINTED POST

By (M C @g\g

Roswell Crozier, Jr., Mayef/

SWEPI LP

By:

Bobby Davis, Category Manager

77
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IN WITNESS WHEREOF, the parties hereto have executed this Surplus Water Sale
Agreement as of the day and year first above written.

VILLAGE OF PAINTED POST

By:

Roswell Crozier, Jr., Mayor

SWEPILP

By: %/ |5 _Macin 2002~

Bobby Davis, Category Manager
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EXHIBIT 5 — FULL ENVIRONMENTAL ASSESSMENT FORM INCLUDING PARTS 1 AND 2
FOR THE TRANSLOADING FACILITY LEASE [148-168]

Q07-12-12;10:14AM; ;807-962-3208 #* 2/ 64

617.20
Appendix A
State Environmental Qiiality Review
'FULL ENVIRONMENTAL ASSESSMENT FORM

Purpose: The full EAF is designed to help ‘applicants and agencies determine, in an orderly manner, whether a project or action may
be significant. The question of whether an action may be significant is not always easy to answer. Frequently, there are aspects of
a project that are subjective or unmeasurable. It is also understood that those.who determine significance may have little or no formal
knowledge of the environment or may not be technically expert in environmental analysis. In addition, many who have knowledge
in one particular area may not be aware of the broader concems affecting the question of significance. - )

The.full EAF is intended to provide a method whereby applicants and agencies can be assured that the determination process
has been orderly, comprehensive in nature, yet flexible enough to allow introduction of information to fit 8 project or action.

Full EAF Components: The full EAF is comprised of three parts:

Part1: Provides objective data and information about a given project and its site. By identifying basic project data, it assists .
a reviewer in the analysis that takes ptace in Parts 2 and 3. -

Part 2: Focuses on identifying the range of possible impacts that may occur from a project or action. It provides guidance
as to whether an impact is likely to be considered small to moderate or whether itis a potentially-large impact. The
- form also identifies whether an impact can be mitigated or reduced.

Part 3: If any impact in Part 2 is identified as potentially-large, then Fart 3 is used to evaluate whether or not the impact is
actually important. . :

THIS AREA FOR LEAD AGENCY USE ONLY

DETERMINATION OF SIGNIFICANCE -- Type 1 and Unlisted Actions

Identify the Portions of EAF completed for this project: gPan 1 mPar‘c 2 . E]Part 3
Upon review of the information recorded on this EAF (Parts 1 and 2 and 3 if appropriate), and any other supporting information, and
considering both the magnitude and importance of each impact, it is reasonably determined by the lead agency that:

&’A; " The project will not result in any large and important impact(s) and, therefore, is one which will not have a
significant impact on the environment, therefore a negative declaration will be prepared.

[j B. Although the project could have a significant effect on the environment, there will not be a significant effect
- for this Unlisted Action because the mitigation measures described in PART 3 have been required, therefore
a CONDITIONED negative declaration will be prepared.*

m C. The project may resuit in one or more large and important impacts that may have a significant impact-on the
environment, therefore a pasitive declaration will be prepared. - . .

*A Conditioned Negative Declaration is only valid for Unlisted Actions

\wease, VAeene - £0e Teans\oaing %ﬂm\h Sle

Name of Action :

| \/~\_\a‘&, & ?afu&ﬁ_A_’ DDS'\'.

Name of Lead Agency -

Qf’iAntSol:-l ?,IQS\N?T?C% Bés;{'oen}i_p)le.cgﬂcf‘rin Lead Agen(-:y Tiit(\fzjiiiilig(mibivri e; :)F CP' .\)a' " -}P Q \;)O r{,
wetd O ass

Sigfaturs of Responsible Officer in Led@f\g@& Signature of Preparer (it different from responsible otficer)

vebyvery 23, 2012 -

website . U Date
"Page 1 of 21
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PART 1--PROJECT INFORMATION
Prepared by Project Sponsor

;807-962-3208 ' #

NOTICE: This documentis designed to assist in determining whether the action proposed may have a'significant effect on the
environment. Please complete the entire form, Parts Athrough E. Answers to these questions will be considered as part of the
application for approval and may be subject to further verification and-public review. Provide any additional info_rmation you believe

will be needed to complete Parts 2 and 3.

It is expected that completion of the full EAF will be dependent on information currently available and will not involve new studies,
research or investigation. If information requiring such-additional work is unavailable, so indicate and specify each instance.

3/ 64

Name of Action

Loca'tion of Action (include Street Address, Municipélity and County)

350 West Water St, Painted Post, NY Steuben County

Approval of lease agreement between Painted Post Development, LLC and The Wellsboro & Corning RR

Name of Applicant/Sponsor Village of Painted Post on behalf of PPD LLC |

Address

- City / PO Painted Post ' State NY

Zip Code 148

Business Telephone 607 562-4605

Name of Owner (if different).

Address

City / PO : State

Zip Code

Business Telephone

Description of Action:

agreement to the Wellsboro & Corning Railroad.

Interstate Commerce Clause Termination Act (ICCTA) preemption applies.

fencing, gravel or asphalt driveway, lighting, concrete sidewalk, and [andscaping features.

Approve the lease of 11.8 acres of the 50 acre parcel formerly owned by-Ingersoll Rand located at 350 West Water Street Pained Post,
NY. The current 50 plus or minus acres is owned by the Painted Post Development, LLC and 11.8 acres are proposed to be leased by

Additional actions that are being taken but local and state approvals, of the below listed actions, are not being requested because of the

Development of the 11.8 acre [eased parcel for creation of a transloading facility that will load approximately 1 million gallons of potable
water from the Village of Painted Post's water distribution system onto railroad tanker cars. Construction will include, but not limited to,
installation of approximately 3,000-feet of 8-inch water line, storm drainage, 6,000 feet of new rail, 3,000 feet of 6-foot high chain link

Page 2 o%; 21
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Please Complete Each-Question--Indicate N.A. if not applicable

A.-SITE DESCRIPTION
Physical setting of overall project, both developed and undeveloped areas.

1. Present Land Use: ﬂ Urban . [;} Industrial L-j Commercial L:ﬂ Residential {suburban) m Rural (non-farm)

Forest m Agn’cu[ture . Other Open section OfDTODerty that iSJ?resenﬂy UDdCVeIODed

2. Total acreage of project area: ___ 11.84 acres.
APPROXIMATE ACREAGE : : o PRESENTLY AFTER COMPLETION
Meadow or Brushland (Non-agg'icuktura‘l) .75 acres .3 acres
Forested ’ : ] . 0_acres 0 acres
Agricultural (includes orchards, cropland, pasture, etc,) : 0. acres 0 acres
Wetfand (Ereshwater or tidal as per Articles 24,25 of ECL) 0 acres - 0 a(;res
Water Su-rface Area ‘ : 0 acres _ "0 acres
Unvegetated (Rock, earth or fill) ) ' : 5_acres 1.5 acres
Roads, buildings and other paved surfaces ‘ 1.4 acres 1.4 acres
Other (Indicate type) ] _NA acres ) NA._ acres

3. What is predominant soil type(s) on project site?

‘a. Soil drainage: I:ﬂWell drained % of site Moderately well drained ___75 % of site.
!:[IPooriy drained __'__% of site

b. [f any agricultural land is involved, how many acres of soil are classified within soil group 1 through 4 of the NYS Land
Classification System? NA_ acres (see 1 NYCRR 370).

4. Are there bedrock outcroppings 0;1 project site? L:] Yes E] No
a. What is depth to bedrock NA _(in feet)
5. Approximate percentage of proposed project site with slopes:”
0-1 0% ____% 10- 15% % I:j 15% or greater____ %

6. s project substantially contiguous to, or contain a building, site, or district, fisted on the State or National Registers of
* Historic Places? Yes No :

7. s project substantially contiguous 10 a site listed on the Register of National Natural Landmarks? D Yes m No
g. What is the depth of the water table? 12 (in feet)
9. Issite located over a primary, principal, or sole source aquifer? BYes E'No

10. Do hunting, fishing or shell fishing opportunities presently exist in the project area? E] Yes E_] No

Page 3 of 21
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16.
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Does project site contain any species of plant or animal life that is identified as threatened or endangered? Yes No

According to:

NY Natural Heritage and DEC interactive mapping. See attached Mapping.

Identify each species:

Are there any unique or unusual land forms on the project site? (i.e., cliffs, dunes, other geological formations?

mYes lﬂ No .

Describe:

Is the project site presently used by the community or neighborhoad as an open space or recreation area?

mYes BNO

If yes, ex.plain:

Does the present site include scenic views known to be important to the community? gYes BND

it

Streams within or contiguous to project area:

NA - ‘ : e

a. Name of Stream and name of River to which it is tributary

Lakes, ponds, wetland areas within or contiguous to project area:

NA

b. Size(in acres):

Page 4 of 21
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Is the site served by existing public utilities? [Ejl Yes B No
a. If YES, does sufficient capacity. exist to aflow connection? mYes No
b. . If YES, will impravernents be necessary to allow connection? Bves QNO .

Is the site locatad in an agriculturaf district certified pursuant to Agriculture and Markets Law, Article 25-AA, Section 303 and
3042 [ves No : ‘ ‘

s the site located.in or substantiall contigubus to a Critical Environmental Area designated pursuant to Article 8 of the ECL,
arid 6 NYCRR 6172 [__|] Yes Eﬂwo

Has the site ever been used for the disposal of solid or hazardous wastes? EY.es BNO
" Praject Description ’

Physical dimensions and scale of project (fiil in dimensions as appropriate).

a. Total contiguous acreage owned or controlled by project sponsor: 50 acres.

b. Project acreage to be developed: 11.8 acres initially; 11.8 acres ultimately.

“ ¢, Project écreage to remain undeveloped: 38.2 acres.
d. Length of praject, in miles: NA (if appropriate)

e. If the project is an expansion, indicate percent of expansion proposed. __ NA %
f. Number of off-street parking spaces existing NA ; proposed NA
g. Maximum vehicular trips generated per hour: NA (upon completion of project)?

h. If residential: Number and type of housing units:

One Family Two Family Muiltiple Family Condominium
Initally '
Ultimately
i, Dimensions ‘Gn feet) of largest proposed structure: : height; : width; length.

J. Linear feet of frontage along a public thoroughfare project will accupy is? ft.

How much natural material (i.e. rock; earth, etc.) will be removed from the site? 0 . tons/cubic yards,

Will disturbed areas be reclaimed BYes B No N/A

- a. [f yes, for what intended purpose is the site being. reclaimed?

;607-962-3208 “ 6/ 64

.Transloading. Loading of fresh water from the Villages's water piping to railroad tanker cars. °

b. Wil topsoil be stockpiled for reclamation? DYes EH No
¢.  Will upper subsoil be stockpiled for reclarnation? B Yes N No
How many acres of vegetation (trees, shrubs, ground covers) will be removed from site? .3 acres.
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Will any mature forest (over 100 years old) or other locally-important vegetation be removed by this praject?

[:] Yes No

If single phase project: Anticipated period of construction: 3 months, (including demolition)

if multi-phased: . .

a. Total number of phases anticipated “(number)
b. Anticipated date of commericement phase 1 manth year, (inc!uding demolition)
c. Approximate completion date of final phase: month year.

d. Isphase functiénally depender{t on subsequent phases? I:l Yes EE No
Will biasting occur du,ri.ng construction? [3 Yes [H No

Number of jobs generated: during construction 30 ; after project is complete 5
Number of jobs efiminated by this project 0 . . . -
Will project require relocation of any projects or facilities? ]3 Yes E Né

If yes, explain:

#

7/ G4

Is surface liquid waste disposal involved? g Yes m No

a. If yes, indicate type of waste (sewage, industrial, etc) and amount

b. Name of water body into which effluent will be discharged

is subsurface liquid waste disposal involved? [3 Yes m No  Type

Wilt surface area of an ekisting water body increase or decrease-by proposat? gYes @No

s yes, explain:

15.

18.

Is project or any portion of project located in & 100 year flood plain? E}]Yes ’ ENO

Will the project generate solid waste? m Yes Eﬂ N'o

a. If yes,what'is the amount per month? tons

b. If yes, will an existing sofid waste facility be used? D Yes DNO

c. If yes, give name . ; location

d. Wil any wastes riot go into a sewage disposal system or into a sanitary landfili? DYes B No
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.e. If yes, expldin:

17. Will the project involve the disposal of solid waste? Yes E]No

a.’ If yes, what is the anticipated rate of disposai? tons/month.

b. [f yes, what is the anticipated site life;? years.
18‘. will proje’c’c use herbicides or pesticides? mYes E] No

19. Will praject routinely produce odors (more than one hour per day)? mYes N() '

20. Will project produce operating noise exceeding the focal ambient noise levels? Yes ENO
21. will projett' result in an increase in energy use? B’Yes No :

If yes, indicate type(s)

Electronic controls will consume a small amount of electric during the loading process.

22, If water supply is from wells, indicate pumping capacity ___NA gallons/minute.
23. Total anticipated water usage per day 1x10°6. gailons/day.
24, Does praject involve Local, State or Federal funding? DYes m No

If yes, explain:

Page 7 of 21
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25. Approvals Required:
Type Submittal Date

City, Town, Village Board E Yes No

Interstate Commerce Clause Termination
Act preemption applies :

Lease agreement

City, Town, Village Planning Board [ﬂ_Yes u No

.City, Town Zoning Board : mYes B No

City. County Health Department E;Yes' E] No

Extension of water mains 1/27/12 .
Other Local Aéencfes Yes Ei No
;)ther Regional Agencies . Yes | E Ifl'b
e B 0. EEE__ e

Federal Agencles Q Yes B No

C. Zoning and Planning Information
1. Does proposed action involve a planning or zoning decision? BYes E No

if Yes, indicate decision-required:

; . . . . -
Zoning amendment Zoning variance [:! New/revision of master plan D Subdivision
D Site plan ' i L_J Special use permit B Resource management plan m Other

Page 8 of 21
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2. What is the zoning classiﬂcation(s) of the site?

Industrial

3. What is the maximum potential development of the site if developed as permitted by the present zoning?

N/A

4. What is the proposed zoning of the site?

Industrial

What is the maximum potential development of the site if developed as permitted by the proposed zoning?

(4]

N/A -

Is the proposed action consistent with the recommended uses in adopted local land use plans? - [:—_l]Yes No

7. What are the predominant land use(s) and zoning classifications within a % mile radius of proposed action?

Industrial

g. Isthe proposed action compatible with adjoining/surrounding land uses with a ¥ mile? EY&S B No

3. If the proposed action is the subdivision of land, how many lots are proposed? NA

a. What is the minimum lot size proposed?

Page 9 of 21
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10. Will proposed action require any authorization(s) for the formation of sewer or water districts? m Yes B No

11. Will the proposed action create a demand for any. community provided services (recreation, education, -police, fire protection?

’ DYes ENO

a. If yes, is existing capacity sufficient to handle projected demand? Ej Yes No
12. Wil the proposed action result in the generation of traffic significantly above present levels? Q Yes B No
a. If yes, is the existing road network adequate to handle the additional traffic. : BYes B No-

D. ‘Informational Details

" Attach any additional information as may be needed to clarify your project. If there are or may be any adverse impacts
associated with your proposal, please discuss such impacts and the measures which you propose to mitigate or avoid them.

E. Verification

[ certify that the information provided above is true to the best of my knowledge.
Date

Applicant/Sponsor Name

Signature

Title

If the action Is in the Coastal Area, and you are a state agency, complete the Coastal Assessment Form before proceeding with this
. assessiment.
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PAﬁT 2 -PROJECT IMPACTS AND THEIR MAGNITUDE -
Responsibility of Lead Agency

General Information (Read Carefully) | L :
t In completing the-form the reviewer should be guided by the question: Have my responses and determinations been

reasonable? The reviewer is not expected to be an expert environmental analyst. .
! The Examples provided are to assist the reviewer by showing types ofimpacts and wherever possibie the threshold of

magnitude that would trigger a response in column 2. The examples are generally applicable throughout the State and for
most situations. But, for any specific project or site other examples and/or lower thresholds may be appropriate for a
) Potential Large Impact response, thus requiring evaluation inPart3. . .
1 _The impacts of each project, cn each site, in each locality, will vary. Therefore, the examples are illustrative and have been
offered as guidance. They do not constitute an exhaustive list of impacts and thresholds to answer each question.
1 The number of examples per question does not indicate the importance of each question.

f In identifying impacts, consider long term, short term and cumulative effects.

Instructions (Read carefully)

a. Answer each of the 20 questions in PART 2. Answer Yes if there will beany impact.

b, Maybe answers should be considered as Yes answers. . :

c. If answering Yes to a question then check the appropriate box(column 1 or 2)to indicate the potential size of the impact. If

impact threshold equals or exceeds any example provided, check column 2. If impact will oceur but threshold is lower than

_example, check column 1. . )
d. [dentifying that an Impact will be potentially large (column 2) does not mean that it is also necessarily significant. Any

targe impact must be evaluated in PART 3 to determine significance. ldentifying animpact in column 2 simply asks that it

be looked at further. s
&. If reviewer has doubt about size of the impact then consider the impact as potentially large and proceed to PART 3.

If a potentially large impact checked in column 2 can be mitigated by change(s) in the project to a small ta moderate
impact, also check the Yes boxin column 3. A Noresponse indicates that.such a reduction is not possible. This must be
explained in Part 3. :

h

1 2 3

Small to Potential Can Impact Be
Moderate Large Mitigated by
Impact Impact Project Change

Impact on Land

1. Will the Proposed Actig esglt in a physical change to the project
-site? ) :

Examples that wauld appl . ’
. Any cons tofi on slopes of 15% or greater, (15 foot
) ' rise per 100 foot of length); or where the general slopes

in the project area exceed 10%.

Constru&tion on land where the depth to the water table
is less than 3 feet.

Construction of paved parking area for 1,000 or more
vebhicles. '

Construction on land where bedrock i$ exposed or
generally within 3 feet of existing ground surface.

Construction that will continue for more than 1 year or
involve more than one phase or stage.

Oooooo o

Excavation for mining purposes that would remove
more than 1,000 tons of natural material {i.e., roek or
soil) per year.
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Construction orexpansion of a santary landfill.
Construction in a designated floodway. .

Other impacts:

;i 807-962~-3208

1 . 2
Small to Potential
Moderate Large
Impact Impact

[
1. L
L] |

# 13/ 64

3
Can Impact Be
Mitigated by
Project Change

';]Yes
I:JYes
Yes

2. Wilt there be an effect to any unique or unusual land forms found on

the site? (i.e., cliffs, dunes, geological formations, etc.)
BNO QYES

Specific land forms:

Yes ' m No

Impact on Water

Wit Propbsed Action affect any water body designated as protected?
(Under Articles 15, 24, 25 of the Environmental Conservation Law,

ECL)
NO [:jYES

Examples that would apply to column 2
Developable area of site contains a protected water body.

Dredging more than 100 cubic yards of material from channel of
a protected stream.

Extension of utility distribution facilities through a protected water
body.

Construction in a designated freshwater or tidal wetland.

Otherimpacts:

oo o oo
oo o oo

m Yes‘
l:ﬂ Yes

[:] Yes

D Yes
B Yes

4. Wil Proposed Action affect any non-protected existing or new body of
water? :

[xino [jyes

Examples that would apply to column 2
. A10% increase or decrease in the surface area of any body of
water or more than a 10 acre increase or decrease.

Construction of a-body of water that exceeds 10 acres of surface-
area. -

Other impacts: -

O
[l

G Yes
Ei Yes 7
I:l Yes [
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Will Proposed Action affect surface or groundwater quality or
quantity?

.NO EYES

Examples that would apply to column 2

Proposed Action will require a discharge permit.

Proposed Action requires use of asource of water that doesnot.

have approvai to serve proposed (project) action.

Proposed Action requires water supply from wells with greater
than 45 gallons per minute pumnping capacity. ’

Construction or operatron causmg any contamination of a water
supply system.

Proposed Action will adversely affect groundwater. -

Liquid effluent will be conveyed off the site to facilities which
presently do not exist or have inadequate capacity.

Proposed Action would use water in excess of 20,000 gallons .
per day. :

Proposed Action will likely cause siltation or other dlscharge into
an existing body of water to the extent that there will be an
obvious visual contrast to natural conditions.

Proposed Action will require the storage of petroleum or
chemical products greater than 1,100 gailons.

Proposed Action will allow residential uses in areas without
water and/or sewer.services.

Proposed Action locates commercial and/or industrial uses
which may require new or expansion of existing waste treatment
and/or storage facilities. ’

Otherimpacts:

1

Small to

Moderate
Impact

O O

WEmERN

O ooo O

;607-962—-3208 # 14/ 64
2 3 .
Potential Can impact Be
Large Mitigated by
Impact

[y

N0 OO0 Ooooood

’ GYes

Project Change

BYes B No

g Yes
B Yes

Q Yes
5 Yes

Yes
Ej Yes

[ ves
Yes
B Yes

mYes [ﬂ No
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6. Will Proposed Action alter drainage flow or patterns, or surface water
runoff?

mNo [=}yEs

Examples that would apply to column 2
Proposed Action would change flood water flows

Proposed Action may cause substantial erosion.
Proposed Action is incompatible with existing drainage patterns.

Proposed Action will allow development in a designated
floodway. ’

Other impacts:

Small to
Moderate
Impact

Bk

oood

:807-982-3208 # 15/ 64
2 3
Potential Can Impact Be
Large Mitigated by
Impact

Project Change

IMPACT ON AR

7. Will Proposed Action affect air quality?
@ NO YES
Examples that would apply to column 2

Proposed Action will induce 1,000 or more vehicle trips in any
given hour. )

Proposed Action will resuit in the incineration of more than 1 ton
of refuse per hour.

Emission rate of total contaminants will exceed 5 lbs. per hour
or a heat source producing more than 10 million BTU's per
hour. ’

Proposed Action will allow an increase in the amount of land
committed to industrial use.

Proposed Action will allow an increase in the density of
industrial development within existing industrial areas.

Other impacts:

o oo

0 O O

OoOoO oOo0o

E[Yes
Yes

! Yes

B Yes
BYés
B Yes

IMPACT ON PLANTS AND ANIMALS

8. . Wit Proposed Action affectany threatened or endangered specxesﬁ
B NO [yEs

Examples that would apply to column 2
Reduction of one or more species listed on the New York or
Federal list, using the site, over or near
the site, or found on the site.

Page 14 of 21
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Removal of any pertion of a critical or significant wildiife habitat.

Application of pesticide or herbicide more than twice a year, *

- other than for agricultural purposes.

Other impacts:

1
Smalf to
Moderate
Impact

[

O

:6807-962-3208 # 168/ 64

2
Potential Can Impact Be \/ty
Large Mitigated by \b
{mpact Project Change

[

O

ﬂ Yes No
B Yes o

B Yes No

9. Will Proposed Action substantially affect non-threatened or non-

endangered species?
B YES

NQ

Examples that would apply to column 2

Proposed Action would substantially interfere with any resident

or migratory fish, shellfish or wildlife species.

Proposed Action requires the removal of more than 10 acres of
mature forest (over 100 years of age) or other locally 1mportant

vegetation.

Other impacts:

a

Yes (o]

IMPACT ON AGRICULTURAL LAND RESOURCES
10. Will Proposed Action affect agricultural tand resources?

INO B YES

Examples that would apply to column 2

The Proposed Action would sever, cross or limit access to
agricultural land (includes cropland, hayfields, pasture, vineyard,

orchard, etc.)

Construction activity would excavate or compact the soil profile of

agriculturat land.

The Propbsed Action would irreversibly convert more than 10
acres of agricultural tand or, if located in an Agricultural District,

more than 2.5 acres of agricuitural land.

Page 15 of 21
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The Proposed Action wouid distupt or prevent instalation of
agricultural land management systems (e.q., subsurface drain
lines, outlet ditches, strip cropping); or create a need for such
measures (e.g. cause a farm field to drain poorly due to
increased runoff).  ~

Other impacts:

1
Small to

Moderate -

Impact

[

;807-9682~-3208 # 17/ 64
2 3
Potential Can Impact Be’
Large Mitigated by
Impact

I

Project Change
ﬂ‘{es \>§-

IMPACT ON AESTHETIC RESOURCES

11. Will Proposed Action affecf aesthetic resources? (If necessary, use
the Visual EAF Addendum in Section 617.20, Appendix B.)
NO [Jves

Examples that would apply to column 2
. Proposed land uses, or project components obviously different

fram or in sharp contrast to current surrounding land use
. patterns, whether man-made or natural.

Proposed land uses, of project components, visible to users of
aesthetic resources which will eliminate or significantly reduce
their enjoyment of the aesthetic qualities of that resource.

Project components that will result in the efimination or
significant screening of scenic views known to be important to
the area.

O O O

1.

S

L

Yes @Q@

[3 Yes No
g Yes No

[:3 Yes I\‘Io

Other impacts:

{MPACT-ON HISTORIC AND ARCHAEOLOGICAL RESOURCES

12. Will Proposed Action impact ény site or structure of historic,
" prehistoric or paleontological importance?
' E'] NO D YES

Examples that would apply to column 2

. Proposed Action oceurring wholly or partially within or
substantially contiguous to any facility or site listed on the State
or National Register of historic places. ’

Any impaét to an archaeological site or fossil bed located within
the project site.

Proposed Action will oceur in an area designated as sensitive
for archaeological sites on the NYS Site inventory.

Page 16 of 21
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1
- Small to
Moderate
Impact

Other impacts: . ’ C

|

;607-962-3208 # 18/ 64
2 3
Potential Can Impact Be
Large Mitigated by
Impact Project Change

mYes m No

IMPACT ON OPEN SPACE AND RECREATION -

13. Will proposed Action affect the quantity or quality of existing or future
open spaces of recreational opportunities? )

NO DYES

Examples that would apply to column 2
The permanent foreclosure of a future recreational opportunity.

e

A major reduction of an apen space important to the community.

Other impacts:

[

oon

IMPACT ON CRITICAL ENVIRONMENTAL AREAS

14. Will Proposed Action impact the exceptional or unique
characteristics of a aritical environmental area (CEA) established
pursuant to subdivision SBNYCRR 617.14(g)? '

[=]NO - [Jyes

_Listthe environmental characteristics that caused the designation of
the CEA.

de-listed as it was determined that the clean up was completed to NYDEC satisfaction.

The site has been subject of an environmental investigation and remediation under the NYDEC oversight, and the site was

Examples that would apply to column 2
. Propesed Action to locate within the CEA?

Proposed Action will result in a reduction in the quantity of the-
resource? '

Proposed Action will result in a reduction in the quality of the
resource?

Proposed Action will impact the use, funcﬁon or-enjoyment of the
resource?

00O OoOo

Other impacts:

Ooooo

D Yes
Yes

B Yes
m Yes
Yes

Page 17 of 21




165

07-12-12;10:14AM;

IMPACT ON TRANSPORTATION -

15. Will there be an effect to existing transportation systems? |
[=]no []yes

Examples that would apply to column 2
Alteration of present patterns of movement of people andfor
goods. .
Proposed Actlon will result in major traffic problems.

Other impacts:

-1
Smallto
Moderate
Impact

mEn

;807-982~-3208

2
Potential
Large
Impact

i

AmYes

# 19/ s8a

3
Can Impact Be
Mitigated by
Project Change

Yes
Q Yes

IMPACT ON ENERGY

16. Will Proposed Action affect the communlty s sources of fuel or
energy supply?

E NO [ves

- Examples tﬁatwould apply to column 2
. Proposed Action will cause a greater than 5% increase in the
use of any form of energy in the municipality.

Proposed Action will require the creation or extension of an
energy transmission or supply system to serve more than 50
single or two family residences or to serve a major commerciat
or industrial use.

Other impacts:

gYes N@\( (/9
E]Yes

m Yés o

NOISE AND ODOR IMPACT

17. Will there be objectionable odors, noise, or vibration as a result of
the Proposed Action?

[=ino [Jyes

Examples that would apply to column 2

. Blasting within 1,500 feet of a hospital, school or other sensitive
facility. ’
Odors will occur routinely (more than one hour per day).

Proposed Action will produce operating noise exceeding the
local ambient noise levels for noise outside of structures.

Proposed Action will remove natural barriers that would actas a
noise screen. :

Other impacfs:

L]

0o oo

OO0 oo o

E Yes
| _dves
[Jves 4
[Clves
Clves
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. ¥ ‘
1 2 3
Small to Potential Can Impact Be
Moderate Large Mitigated by
Impact Impact Project Change
IMPACT ON PUBLIC HEALTH

18. Wil Proposed Action affect pubhc heslth and safety?

B NO BYES

Proposed Action may cause a risk of explosion or release of ] -j Yes
hazardous substances (i.e. oil, pesticides, chemicals, radiation,
ete.) in the event of accident or upset conditions, or there may be
a chronic low level discharge or emission.

0
o

Proposed Action may resutt in the burial of *hazardous wastes”
inany form (i.e. toxic, poisonous, highly reactive, radioactive,
irritating, infectious, etc.)

gYes

I:BYes
!} Yes .

Storage facilities for one million.or more ganoné of liquefied
natural gas or other flammable liquids.

Proposed Action may resuit in the excavation or other
disturbance-within 2,000 feet of a site used for the disposal of
solid or hazardous waste.

0 oo o
O oo o

BYés

Otherimpacts:

IMPACT ON GROWTH AND CHARACTER . .
OF COMMUNITY OR NEIGHBORHOOD . R

19 Will Proposed Action affect the character of the existing commumty7
NO [:bYES

Examples that would apply to column 2 ©
The permanent population of the city, town or village In which-the
project is located is-likely to grow by more than 5%.

mYes
gYes

The municipal budget for capital expenditures or operating
services will increase by more than 5% per year as a result of
this project.

ﬂYes

Proposed Action will conflict with officially adopted plans or
goals.

n Yes

Yes
. DYes '

Proposed Action will causea chanée in the density of land use.

Proposed Action will replace or eliminate existing facilities,
structures or areas of historic importance to the community.

o o o R R

Development will create a demand for additional commumty
services (e.g. schools, police and fire, etc)

oooo oo
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1 2 3
Small to Potential Can impact Be Y ﬁ
Moderate Large _, Mitigated by N
‘ Impact Impact roject Change\ § )
Proposed Action will set an important precedent for future I | 1§ VYes No
projects. ' : - il '
Proposed Action will create or eliminate employment. ' Q Yes D:] No
.Otherimpacts: - ‘ - ~L:ﬁ Yes‘@ No
-
\ Z

20. Is there, or is there likely to be, public controversy related to potential

adverse environment impacts? .
[x]no [Jyes ’

If Any Action in Part 2 Is Identified as a Potential Large Impact or If you Cannot Determine the Magnitude of
Impact, Proceed to Part3

Page 20 of 21
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Part 3 - EVALUATION OF THE IMPORTANCE OF IMPACTS

Resrponsibility of Lead Agéncy

Part 3 must be prepared if one or more 1mpact(s) is considered to be potentially large, even If the impact(s) may
be mitigated.

Instructions (If you need more space, attach additional sheets)

ULV

Discuss the following for each impact identified in Column 2 of Part 2:
1. Briefly describe the impact

2. Describe (if applicable) how the impact could be mitigated or reduced to a small to moderate impact by
project change(s). :

3. Based on the information available, decide if it is reasonable to conclude that'this impact is important.
To answer the question of importance, consider:

t The probability of the impact occurrmg

I The duration of the impact

I Its irreversibility, including permanently lost resources of value
! Whether the impact can or will be controfled

! The regional consequence of the impact

I its potential divergence from local needs and goals
1-Whether known objections to the project relate to this lmpact

# 22/ 84
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EXHIBIT 6 — PERTINENT AGENCY CORRESPONDENCE: COVER LETTERS SENT TO
AGENCIES AND CORRESPONDENCE RECEIVED FROM AGENCIES CONCERNING
SEQRA REVIEW AND PERMIT ISSUES [169- 186]

D ECGEIVE
2 ' »
January 23, 2012 | N 24 200
Toni Cioffi
NYDEC

Division of Water .
Bureau of Water Permits, 4™ Floor
625 Broadway

Albany, NY 12233-3505

Re: New York State Environmental Quality Review
Notice of Intent to Act as Lead Agency
Project: Lease by Painted Post Development. LLC to-the
Welisboro and Corning Raiiroad of a Portion of the Former
Ingersoll Rand site located at 350 West Water Street, Painted Post, NY 14870

Dear Ms. Cioffi:

This notice letter is being transmitted on behalf of the Village of Painted Post (the “Village™)
concerning a proposed lease by Painted Post Development, LLC (“PPD") (of which the Village is the sole
member) of a portion of the site on which the former ingersoll Rand facility (the "Site”) is located. Your
agency has been identified as a potentially interested party.

Part | of the Full Environmental Assessment has been prepared and is provided as Attachment A.
A location map and site plan drawing are provided in Attachment B. Based on a review of 6 NYCRR Part
617.4, the Village has determined that the proposed project is a Type | Action under the New York State
Environmental Quality Review Act (“SEQRA”)- involving more than one agency thus requiring coordinated
agency review. Please be advised that the Site is to be constructed and operated as a transloading
facility by the Wellsboro & Corning Railroad, a federally-regulated railroad. .

.Under applicable law, including but not fimited to the Interstate Commerce Commission
Termination Act of 1995 and the ‘Federal Raitlway Act of 1970 (collectively referred to as-*ICCTA?), local-
and state approvals associated with the construction and operation of the Site are preempted under -
ICCTA, and therefore such approvals are not required. As such, the SEQRA review asscciated with the
above-referenced action will be limited to the lease by PPD, to Wellsboro and Corning Railroad, in light of
the fact that the Village is the sole member of PPD. "It should be further noted that while preemption
applies to local and state law concerning the construction and operation of the transloading facility on the.
Site, nevertheless, PPD as well as Wellsboro and Corning Railroad are seeking input from various
agencies as well as from the Village Planning Board during the process to ensure that to the extent
possible, the Site and its operations comply with local zoning, etc.

AIRPORT CORPORATE PARK 100 HUNT CENTER HORSEHEADS, NY 14845-1019
607.358.1000 fax 607.358.1800 www.hunt-eas.com
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~If you have any-questions concerning this matter, including the Village’s intent to act as lead
agency here, please contact Ron Yorio, the Village of Painted Post attorney, at the offices of Yorio & -
Roche, 145 West High Street, Painted Post, New York 14870, and telephone (607) 962-3194.

* Ron Yorio, Painted Post (V)
Roz Crozier, Mayor, Painted Post (V)
Tom Myles, Myles Group
- Joe Picciotti, Harris Beach PLLC

253756 1743979v¢d
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HUNT B

January 23, 2012

Michael J. Montysko, PE

Chief Design Section

NYSDOH

Bureau of Water Supply Protection.
547 River Street .

_ Troy, NY 12180

Re: New York State Environmental Quality Review
Notice of intent to Act as Lead Agency
Project: Lease by Painted Post Development, LLC fo the
Wellsboro and Corning Railroad of a Portion of the Former
Ingersoll Rand site located at 350 West Water Street, Painted Post NY 14870

Dear Mr. Montysko:

~ This notice letter is being transmitted on behalf of the Village of Painted Post (the "Village™)
concerning a proposed lease by Painted Post Development, LLC (“PPD"} {of which the Village is a
sole member) of a portion of the site on which the former Ingersoll Rand facility (the “Site”} is located.

Part | of the Full Environmental Assessment has been prepared and is provided herin. A
location map and site plan drawing are also provided. Based on a review of 8 NYCRR Part 617 .4,
the Village has determined that the proposed project is a Type | Action under the New York State
Environmental Quality Review Act (“SEQRA") involving more than one agency thus requiring
coordinated agency review.

Please be advised that the Site is to be constructed and operated as a transloading facility
by the Wellsboro & Corning Railroad, a federally-regulated railroad. Under applicable law, including
but not limited to the Interstate Commerce Commission Termination Act of 1995 and the Federal
Railway Act of 1970 (collectively referred to as “ICCTA’), local and state approvals associated with
the construction and operation of the Site are preempted under ICCTA, and therefore such approvals
are not required. As such, SEQRA review associated with the above-referenced action will be fimited
to the lease by PPD to Wellsboro and Corning Railroad, in tight of the fact that the Village is a sole
member of PPD. It should be further noted that while preemption applies to local and state law
concerning the construction and operation of the transloading facility on the Site, nevertheless, PPD
as well as Wellsboro and Gorning Railroad are seeking input from various agencies as well as from

. the Village Planning Board during the process to ensure that to the extent possible, the Site and its
operations comply with local zoning, ete. : §

Your agency has been identified as a potentially involved agency and if it has no objections to
the Village acting as lead agency herein, please execute the enclosed consent to lead agency as.
soon as practicable and if possible within one: week of the date of this letter and send o' me the
executed conserit form by placing it in the enclosed addressed, prepaid envelope.

AIRPORT CORPORATE PARK 100 HUNT CENTER HORSEHEADS, NY 14845-1019
4607.358.1000 fax 407.358.1800 ~ www.hunt-eas.com
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If you have any questions concemning this matter, including the Village's. intent to act as lead
agency here, please contact Ron Yorio, the Village of Painted Post Attorney, at the offices of Yorio &

Roche, 145 West High Street, Painted Post, New York 14870, telephone (607) 962-3194.

253756 17438911

Principal

| HUNT
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The consents to the Village of Painted Post as the ilead
agency for the action referenced in the , 2012 Lead Agency Notice for
Lease by Painted Post Development, LLC to the Wellsboro and Coming Railtroad of a portion of the
Former Ingersoll Rand site. -

By:

Title:

253758 1743991v1 ) F ’ UNT )
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Dt 2.

N HUNT

. January 23, 2012

Michael J. Montysko, PE

Chief Design Section

NYSDOH

Bureau of Water Supply Protection
547 River Street

Troy, NY 12180

Re: New York State Environmental Quality Review -
Notice of Intent to Act as Lead Agency
Project: Lease by Painted Post Development. LLC to the
Wellsboro and Corning Railroad of a Portion of the Former
ingersoll Rand site located at 350 West Water Street, Painted Post NY 14870

Dear Mr. Montysko:

. This notice letter is being transmitted on behalf of the Village of Painted Post (the “Village”)
concerning a proposed lease by Painted Post Development, LLC ("PPD") (of which the Village is a
sole member) of a portion of the site on which the formerIngersoll Rand facility (the “Site”) is located.

. Part | of the Full Environmental Assessment has been prepared and is provided herin. A
lecation map and site plan drawing are also provided. Based on a review of 6 NYCRR Part 617.4,
the Village has determined that the proposed project is a Type | Action under the New York State
Environmental Quality Review Act ("SEQRA") involving more than one agency thus requiring
coordinated agency review.

. Please be advised that the Site is to be constructed and operated as a transloading facility
by the Wellsboro & Corning Railroad, a federally-regulated railroad. -Under applicable law, including
but not limited to the Interstate Commerce Commission Termination Act of 1995 and the Federai
Railway Act of 1970 (collectively referred to as ‘ICCTA"), local and state approvals associated with
the construction and operation of the Site are preempted under ICCTA, and therefore such approvals
are not required. As such, SEQRA review asscciated with the above-referenced action will be limited
to the lease by PPD to Wellsboro and Corning Railroad, in-light of the fact that the Village is a sole
member of PPD. It should be further noted that while preemption applies to local and state law
concerning the construction and operation of the transloading facility on the Site, nevertheless, PPD
as well as Wellsboro and Corning Railroad are seeking input from various agencies as well as from
the Village Planning Board during the process to ensure that to the extent possible, the Site and its
operations comply with local zoning, etc. ’

Your agency has been identified as a potentially involved agency and i it has no objectioris to

" the Village acting as lead agency herein, please execute the enclosed consent to lead agency as

soon as practicable and if possible within one week of the date of this letter and send to me the
executed consent form by placing it in the enclosed addressed, prepaid envelope.

AIRPORT CORPORATE PARK e YOO HUNT CENTER. — — _HCRSEHEADS, NY 14845-1Q19_
607 358 10Q0 fox 607 338 1800 wwrw hurt-ece.com
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If you ‘have any questions concerning this matter, including the Village's intent to act as lead.
agency here, please contact Ron Yorio, the Village of Painted Post Attorney, at the offices of Yorio &
Roche, 145 West High Street, Painted Post, New York 14870, telephone (607) 962-3194.

Principal

253756 1743991wvi
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The it SPod

agency for the action’ referenced in the

Lease by Painted Post Development, LLC to

Former Ingersoll Rand site.

253756 1743991v1

onsents fo the Village of Painted Post as the lead -

TS

, 2012 Lead Agency Notice for

the Wellsboro and Cornmg Railroad of a portion of the
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January 23, 2012

Board of Trustees of the Village of Painted Post
Aftn. Anne Namies, Clerk of the Village

261 Steuben Street

Painted Post NY 14870

Re: New York State Environmental Quality Review
Notice of Intent to Act as Lead Agency
Project. Lease by Painted Post Development, LLC to the
Wellsbore and Corning Railroad of a Portion of the Former :
Ingersoll Rand site located at 350 West Water Street, Painted Post NY 14870

. Dear Board of Trustees of the Village of Painted Post:

This notice letter is being transmitted on behaif of the Village of Painted Post (the “Village")
concerning a proposed lease by Painted Post Development, LLC (*PPD’) (of which the Village is a
sole member) of a portion of the site on which the former Ingersoll Rand facility (the "Site”) is located.

Part 1 of the Full Environmental Assessment has been prepared and is provided herin. A
location map and site plan drawing are also provided. Based on a review of 6 NYCRR Part 617.4,
the Village has determined that the proposed project is a Type | Action under the New York State
Environmental Quality Review Act (‘SEQRA") involving more than one ‘agency thus requiring
coordinated agency review. " '

Please be advised that the Site is to be constructed and operated as a transloading facility
by the Wellsboro & Corning Railroad, a federally-regulated railroad. Under applicable law, including
but not limited to the Interstate Commerce Commission Temmination Act of 1995 and the Federal
Railway Act of 1970 (collectively referred to as “ICCTA"), local and state approvals associated with
the construction and operation of the Site are preempted under ICCTA, and therefore such approvals
are not required. As such, SEQRA review associated with the ahove-referenced action will be limited -
to the lease by PPD to Wellsboro and Comning Railroad, in light of the fact that the Village is a sole
member of PPD. It should be further noted that white preemption applies to local and state law
concerning the construction and operation of the transloading facility on the Site, nevertheless, PPD
as well as Wellsboro and Coming Railroad are seeking. input from various agencies as well as from
the Village Planning Board during the process to ensure that to the extent possible, the Site and its
operations comply with local zoning, etc. :

Your agency has been identified as a potentially involved agency and if it has no objections to
the Village acting as lead agency herein, please execute the .enclosed consent to lead agency as
soon as practicable and if possible- within one week of the date of this letter and send to me the
executed consent form by placing it in the enclosed addressed, prepaid envelope.

AIRPORT CORPORATE PARK ~ 100 HUNT CENTER HORSEHEADS, NY 14845-1012
607.358.1000 fax 607.358.1800 www.hunt-eas.com
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If you have any questions concerning this matter, including the Village's intent to act as lead
agency here, please contact Ron Yorio, the Village of Painted Post Attorney, at the offices of Yorio &
_Roche, 145 West High Street, Painted Post, New York 14870, telephone (607) 962-3194.

253756 17438911
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The consents to the Village of Painted Post as the lead”
agency for the action referenced in the , 2012 Lead Agency Notice for
Lease by Painted Post Development, LLC to the Wellsboro and Corning Railroad of a portion of the
Former Ingersoll Rand site. = .

By:
Title:

B o | HUNT B
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- January 23, 2012

Tom Klaseus
NYSDOH

107 Broadway
Hornell, NY 14843

Re: New York State Environmental Quality Review .
Notice of Intent to Act as Lead Agency
Project. L ease by Painted Post Development, LLC to the
Wellsboro and Corning Railroad of 8 Portion of the Former ‘
Ingersoll Rand site located at 350 West Water Street. Painted Post NYY 14870

Dear Mr. Klaseus:

This notice letter is being transmitted on behalf of the Village of Painted Post (the “Village”)
concerning a proposed lease by Painted Post Development, LLC (“PPD") (of which the Village is a
sole member) of a portion of the site on which the former Ingersoll Rand facility (the "Site™) is located.

Part | of the Full Environmental Assessment has been prepared and is provided herin. A
location map and site plan drawing are also provided. Based on a review of 6 NYCRR Part 617.4,
the Village has determined that the proposed project is a Type | Action under the New York State
Environmental Quality Review Act (“SEQRA’) involving more than one agency thus requiring
coordinated agency review. ' o

Please be advised that the Site is to be constructed and operated as a transloading facility
by the Wellsboro & Corning Railroad, a federally-regulated railroad. Under applicable law, including
but not limited to the Interstate Commerce Commission Termination Act of 1995 and the Federal
Railway Act of 1970 (collectively referred to as “ICCTA”), locat and state approvals associated with
the construction and operation of the Site are preempted under ICCTA, and therefore such approvals
are not required. As such, SEQRA review associated with the above-referenced action will be limited
to the lease by PPD to Wellsboro and Corning Railroad, in light of the fact that the Village is a sole
member of PPD. It should be further noted that while preemption appliés to local and state law
- ‘concerning the construction and operation of the transloading facility on the Site, nevertheless, PPD
as well as Wellsboro and Corning Railrcad are seeking input from various agencies as well as from
the Village Planning Board during the process to-ensure that to the extent possible, the Site and its
operations comply with local zoning, etc. . '

Your agency has been identified as a potentially involved agency and if it has.no objections to
the Village acting as lead agency herein, please execute thé enclosed consent to lead agency as
soon as practicable and if possible within one week of:the date of this letter and send to me- the
executed consent form by placing it in the enclosed addréssed, prepaid envelope.

AIRPORT CORPORATE PARK . 100 HUNT lCENTER. HORSEHEADS, NY 14845-1019
607.358.1000 : fax 607.358.1800 www,hynt-eas.com
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If you have any questions E:oncerning this matter, including the Village's intent to act as lead
agency here, please contact Ron Yorio, the Village of Painted Paost Attorney, at the offices-of Yorio &

Roche, 145 West High Street, Painted Post, New York 14870, telephone (607) 962-3194.

253758 1743991w1
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' agency for the -action referenced in the

consents to -the Village of Painted Post as' the lead

. 2012 Lead Agency Notice for

Lease by Painted Post Development, LLC to the Wellsboro and Cornlng Railroad of a portion of the

Former Ingersoil Rand site.

253756 1743991v1’

By:

Title:

HUNT
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NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION - : ‘

Division of Fish, Wildlife & Marine Resources: . _ —— s
625 Broadway, 5 Floor, Albany, New York 12233-4757 L
Phone: (518) 402-8935 + Fax: (518) 402- 8925 : o R
Website: www. dec.ny.qov o a ’ : v
" December 5, 2011 - ézfn:?s':-?::er

Christina L Brush

Hunt Engineers

Airport Corporate Park

100 Hunt Center _
Horseheads, NY 14845-1019

* Dear Ms Brush:

In response to your recent request, we have reviewed the New York Natural Heritage Program
- database with respect to an.Environmental Assessment for the proposed Re-development of portion of
Old Ingersoll Rand Foundry Site, Project # 1889-010, area as indicated on the map you provided, located
in the Village of Pamted Post, Steuben County. . _ - . R :

Enclosed is a report of rare o state-listed animals and plants, significant natural commumtles, and
other significant habitats, which our databases indicate occur, or may occur, on- yoursite orinthe -
immediate vicinity of your site. For most sites, comprehensive field surveys have not been-conducted; the
enclosed report only includes records from our databases. We cangot provide a definitive statement as to
the presence or absence of all rare or state-listed species or significant natiral communities. This
information should not be substltuted for on-site surveys that may be required for environmental impact
assessment.

The enclosed report may be included in documents that will be available to the public. However,
any enclosed maps displaying locations of rare species are considered sensitive information, and are
intended only for the internal use of the recxplent they should not be included in any document that will
be made available to the public, without permission from the New York Natural Heritage Program.

‘ The presence of the plants and animals identified in the enclosed report may result in this project

requiring additional review or pemnt conditions. For further guidance, and for information regarding
other permits that may be required under state law for regulated areas or activities (e.g., regulated’
wetlands), please contact the appropriate NYS DEC Reglonal Office, Division of Environmental Permits,
as listed at www.dec. ny. gov/about/39381.ht ml. -

Our databases are continually growing as records are added and updated. If this proposed project
is still under development one year from now, we recommend that you contact us agam so that we may
update this response w1tb the most current mformanon

Smce;ely,

Jean Pietrusiak, Informatlon Serv1ces
NYS Department Environmental Conservatlon

Enc. e e e P )
e RegoRdn T s



~The information in this report includes only records entered into the NY Natural Heritage databases as of the date of the report. This
- statement on the preserice or absence of alf rare species or significant natural communities at or in-the vicinity of this site.
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Natural Heritage Report on Rare Species

NY Natural Heritage Program, NYS DEC, 625 Broadway, 5th Floor, .
Albany, NY 122334757
(518) 402-8935

~Refer to the User's Guide for explanations of codes, ranks and fields.
~We do not provide maps for species most vulnerable to disturbance.

a

teport is not a definitive

REPTILES

Croftalus horridus
Timber
Rattlesnake
hibernaculum

Crotalus horridus
Timber

Rattlesnake o
gestating/birthing are

2 Records ‘Pro'oessed .

: Naﬁlral Heritage Report on Rare.Spacies and Ecological Communities -

@ |

. . Office Use
NY Legal Status: Threatened NYS Rank: S3 - Vuinerabie 2398
Federal Listing: ' . Global Rank: G4- Apparently secure ESU
County: Steuben o .
Town: Corning - Town, Erwin . .
Location: Documented within 1.5 miles of projedt site. Animals can move 1.5 miles or
_ more from documented locations. For information on the population at this
location and management considerations, please contact the NYS DEC
Regional Wildlife Manager for the Region where the project is Jocated.
‘ Office Use
NY Legal Status: Threatened NYS Rank: S3 - Vulnerable 10572
Fedéral Listing: Global Rank: G4 - Apparently secure ESU
County: Steuben. :
Town: Brwin . .
Location: Documented within 1.5 miles of project site. Animals can move 1.6 miles or

more from documented locations. For information on the population at this
location and management considerations, please contact the NYS DEC
Regional Wildlife Manager for the Region where the project is located.

More detailed information about many of the rare and listed animals in New York; including biclogy, identification, habitat, conservation, and

management, are available

hitp:/Awww.natureserve.org/explorer, and from NYSDEC at hitp:/Avww.dec.ny.gov/animals/7494.htmi.

Nausmher 28 2011

online in‘Natural Heritage’s Conservation Guides at www.acris.nynhp.org, from NatureServe Explorer at

M 4 nE4
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Natural Heritage Report on Rare Species and Ecological Communities @

NY Natural Heritage Program, NYS DEC, 625 Broadway, 5th Floor,
Albany, NY 122334757 -
(518) 402-8835

~The information in this report includes only records entered into the NY Natural Heritage databases as of the date of the report. This repost is not a definitive

statement on the presence or absence of all rare species or significant natural communities at or in the vicinity of this site.

~Refer to the User's Guide for explanations of codes, ranks and fields. L . .

~Location maps for certain species and communities may not be provided 1) if the species is vuinerable to disturbance, 2) if the location-and/or extent is not
precisely known, 3) if the location and/or extent is too large to display, and/or 4) if the animai is listed as. Ehdangered or Threalened by New York State.

z

Natural Heritage Report on Rare Species and Ecological Commiunities ] %”) o
VASCULAR PLANTS '
Hydrangea arborescens
. : ’ ) Office Use .

Wild Hydrangea NY Legal Status:Endangered NYS Rank: S$2 - imperiled : 7556

Federal Listing: ‘ : Global Rank: GS - Secure o

Last Report: 2002-07-22 ) EO Rank: Good or Fair

County: Steuben . :

Town: Emwin - ' ) -

Location: Painted Post Smiths Hollow :

Géneral Quality There are 54.plants in-a disturbed habitat. A small ravine that flows- SSW. The creek appears-to be

and Habifat: - intermittent, but had a good size flow during the survey. The creek is at most a few meters wide with

maderate to steep slopes on the sides of the ravine. The creek disappears into a large drain just

above a residential area. The plants occur along the creek just up from this drain. The whole ravine

is forested with a full canopy. The soils on the slopes have a high clay content with smail rocks. The

plants occur in small patches, distribtued evenly throughout, on both sides of the ravine never more -
- than a few meters up from the creek. Dominant trees in the canopy are Acer saccharum, Quercus

rubra, Fraxinus.americana, and Pinus strobus. Other trees present include Ulmus americana, Tsuga

canadensis, )

1 Records Processed

More detailed information about many of the rare and listed animals and plants in New York, including biology, identification, habitat,
conservation, and management, are available online in Natural Heritage’s Conservation Guides at www.actds.nynhp.org, frem NatureServe
Explorer at hitp:/Awww.natureserve.org/explorer, from NYSDEC at http://www.dec.ny.gov/animals/7494.html (for animals), and from USDA’s

Plants Database at http://plants.usda.goviindex.html (for plants):

More detailed information about many of the natural community types in New York, including identification, dominant and characteristic
vegetation, distribution, conservation, and management, is available online in Natural Heritage's Conservation Guides at

www. acris.nynhip.org. For descriptions of all community types,.go to httpJ/fwww.dec.ny.gov/animals/29384.h | and click on Draft Ecological
Communities of New York State, . : .
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07-10-12;03:20PM; - X i807-962-3208 # 2/ 18

NEW YORK |

state department of

Nirav R. Shah, M.D., M.P.H. | HE ALTH o Sue Kelly

Commissioner Executive Deputy Commissioner

March 5, 2012 ' -

Seth Gentile
Wellsboro Corning RR
256 Eagleview Blvd. PMB 261
Exton, PA 19341 )
Re: Log #19096
Painted Post Transloading Site
150 West Water Street
‘ . Painted Post, Steuben County
Dear Mr. Gentile: -
The plans and specifications for the above referenced backflow prevention project have been -
reviewed and approved by this office subject to the following Conditions of Approval: ,
A. THAT the proposed works be.constructed in complete conformity with the plans and specifications
approved this day or approved amendments thereto. o

B. THAT any connection made prior to the approved backflow prevention device(s) shall render this
approval void. -

C. THAT within 45 days of installation, the following steps must be taken: (1) The approved device(s)
must be tested by a NYSDOH certified backflow prevention device tester; (2) The completed installation
must be certified by the design engineer, architect of water supplier; and (3) The form DOH 1013 “Reporton
Test and Maintenance of Backflow Prevention Device ¢ must be completed and returned to the water

supplier. You can find thi$ form at htto://www.nyhealth.g ov/environmental/water/drinking/cross/doh1013.pdf.

D. THAT a NYSDOH certified backflow prevention device tester test the approved backflow
prevention device(s) at least annually and report the results to the water supplier.

A copy of the approved plans and specifications is being retained in our files, and the remaining
copies are being sent to the local health department, the water supplier and your engineer. If you have any
questions, please contact this office at (518) 402-7676.

Sincerely,

Michael J. Montysko, P.E.
i Chief, Design Section
Bureau of Water Supply Protection

MIM/ssm

cc: Hornell District Office ) )
Hunt Engineers, Attn. Robert M. Drew, P.E.
Village of Painted Post, Att. Mr. Smith

HEALTH.NY.GOV
facebook.com/NYSDOH
witter.com/HealthNYGov
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: TRANSLOADING FACILITY

EXHIBIT 7 — SKETCH PLAN
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EXHIBIT 8 — ENGINEERING DRAWINGS DATED JANUARY, 2012 FOR THE
TRANSLOADING FACILITY SITE [188-211]

ENGINEERING DRAWINGS
FOR

PAINTED POST ._.__wﬁ“v_wzm_.O\y_u_ZO SITE

WELLSBORO CORNING RAILROAD
VILLAGE OF PAINTED POST

STEUBEN COUNTY, NEW YORK

HUNT NO. 1889-010
JANUARY 24, 2012

mzm_ZNmmm.>mox§mnaw.wcm<m<0mm
RRPORY CORPORATE PAR 100 FMT CONIER _ NORSEADADE, WY, 19845
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GENERAL NOTES:

UTILITY TRENCH GENERAL NOTES:

GENERAL NUIE2:

1.

N AREAS WHERE THE CONTRACTOR IS DXCAVATIG NEAR ANY UTUTY POLES AND TRAFFIC SICHAL POLES. L
i A TRACIOR SHALL BRACE AND/OR HOLD THE POLE N PLACE UNTIL EXCAVATED AREA 15 SACKELLED

T APACIED, TS WORK 1S 10 8¢ PERFORUED AS APPROVED BY THE APPROPRIATE VTIUTY COUPANY
AND NOT CONSIDERED AN EXTRA FOR THE CONTRACTOR

M CONTRACTOR SHALL BE RESPONSELE FOR IPLEVENTRIG AND NABTANAG APPROPRIATL ROSION

T T O mEs ACCORDING TO CURRENT NYSOEC STADAROS ANO THE SOU UAAGENENT PLAN TO
s SEomafNT FROM WIGRATMA OFF SITE T0 STOR SEWERS OR ADJACENT ROADWAYS: S

2

THE CONTRACTOR 15 RESPONSBLE FOR THE REMOVAL AND DISPOSAL OF ANY UATERIL GENERATED QURING
DEGOUTICN GR CONSTRUCTION. SEE SOIL UANAGEMENT PLAX.

ALL UNSUITABLE MATERIAL ENCOUNTERED DURING EXCAVATION SHALL 8F REMOVED T0 A DEPTH 230

S as ‘v IE ENGINCER, SACKALL FOR THE EXCAVATION SHALL BE ACCOROWG To i€

SG1L UANAGEUENT PLAN AND COUPACTION UEASURES.

AL OISTURBED LAWN AREAS SHALL BE RESTORED Wik OFF SITE TOPSOL ACCORDIKG 10 THE SO

B ™6 EOUAL OR BETTER CONDITIN ATTLR COMPLETICN OF UTIUTY WORK. “

M CONTRACTOR'S SURVEYOR SHALL CHECK AL HORZONTAL D VERTICAL CONTROL PRIGR. 1O
T Anes OISCAEPANCIES SMALL BE BROUGHT 10 THE ATTEWTION OF, THE ENCHEER.

L CONTRACTOR SHALL KEEP HIS GPERATIONS WM THE DESIKGNATED EASEVENTS ANO/OR R.O.M. LUATS.

CONGIMONS OF CONSTRUCTION ALONG STATE. COUNTY, AND VILAGE HIBOUATS Sall CORFORY 70
O SO LISTED AWD PERUITS ISSUED 8Y TIE APPROPRIATE ACENCIES. = THE CONTRACTOR &
B SoR OB TAMNG ALL NECESSARY PERMITS AND PROVIDNG ALt TRAFAC COTROL ACCOROMG
6 GOVERNING AGLNCT.

ME CONTRACTOR SWALL TAKE ALL NECESSARY PRECAUTIGNS NOT YO DISTUR AND/OR DAMAGE PROPERTY
CORMERS, QRON PING, HUBS. £1C) AMY DISTURBCD OR OAUACED PROPLRTY CORNERS SHALL BE
SEPAtED B THE CONTRACTOR'S LICENSED LAND SURVEYDR AT THE CONTRACTOR'S EXPENSE.

ALL BISTNG UNOERGROURD UTIITIES SUGH AS OLECTRICAL GAS UANS, AND TELEPHONC UNCS Sl BE
A T o Tt RESPECIVE UTLITY COMPANY PRIOR To CONSTRUCTION. _THE COKTRACTOR STUALL,
D e eESsARy UTUITY COMPANICS FOR STAKEQUT, EXISTWG UTITICS LOCATIONS SHOWN ON THE
O sl 6% CONAIDERD APPROXIMATE AND SWALL B0 CONFIRMED BY THE CONTRACTOR THC
EoNTRACTOR 15 REQURED TO CONTAGT TDIG SAFELY NEW YORK™ 1-800-062-7962 A MANIUW OF 72
HOURS PRIOR 10 COMIENCNG WORK.

. EXPLORATORY DXCAVATION SWALL BE MADE SUPHIGIENTLY AEAD OF TWIE T PERWT REVISONS AS

REGUIRED TO MEET EXISTNG CORDITIONS.

WTLITY LOCATIONS SHOULD GE CONSIDERED APPROXMATE INFORUATION SHALL BE CONRUED WTH 0C
T e VORK. ~ LOCATIONS I FIELD BUT SHOLLD NOT BE COMSIDERED EXACT LOCATIONS.

ALL DVERHEAD UTIITY UKES ARE NOT SHOWN ON CONTRACT ORAWWNGS. 1OCATIONS OF OVERHEAD UTLITY
e DRAWRD WERE OBTANED FROW AERIAL SURVEY AND SHOULO BE CONSIERED APPROXMATE.

AL STORU CROSSIGS ARE HOT SHOWN ON CONTRACT DRAWMCS. LOCATIONS OF EXISTANG STORM skt
G DRAWWGS ARE APPRONMATL.

AL DAMAGE TO PRIVATE PROFERTY OR UTIUTIES (WNOER OR ABOVE CROUND) SHALL 8E SEPORTED T THE
ENGINEER AT ONCE.

SAFE AND CONTINUOUS THROUGH TRAFFIC, NGRESS AND EGRESS FOR ADUACENT OWNIR ORIVEWAYS.
B e Pt STABETS, AND SOCWALKS SHAUL BE MANTARED THROUCHOUT THE PERICD OF
CONSTRUCTION.

GUTTERS. CUREING, MAXBOXES. GUDERALS. DRIVEWAY CLULVERTS, FENCES. ETC. THAT NTERFERE Wit
CoNSTAUCTION SMALL BE REWOVED, RESEY, AND/OR REPLACED M-KIND TO THE SATISFACTION OF TME
ENCHEER AND THE VILLAGE OF PANTED POST.

TME CONTRACTOR SHALL CONOUCT WIS ACTMTES. W NG WCINITY OF TREES AND BUSHES. o¢ STRICT
B oiCe T THE. APPROPRATE SPECFICATIONS. AL COSTS OF CUTING AND HAULING AWAY TREZS
AT ARE 10 BE REMOVED: AND ALL COSTS FOR PRESCRWNG, PROTECTWG, TUNNCLMG UNDER AND/OR
o ‘STAY SHaLL GE AT THE CONTRACTORS DUPCNSE "
MTAL BPACY IS K.

HGHWAY DRARAGE, SIOE STREET DRANAGE, SWALES. DITCHES, AND OTWER EXISTNG QRAWACE FACTLINES
A e PROTECTED 'AND, UWAINTAINED W AOEQUATE WORKING COWDITION DURING CONSTRUCTION. | THE
B O S RESTORE AMY OF SUCH FAGUIILS THAT ARE DAMAGED DURMG CONSTRUCTION 10 IMC
ok oF T WLAGE OF PAITED POST AWD THE ENGIWEER AT MO ADOTONAL COST TO THE OWNER.

AL DXCAVATIONS AND OTHER COMSTRUCTION ACTWTES SHALL PROVIDE PROTECTON 10 THE WORK FORCE
A 02 12 CURRENT QLS TLA. RECUIREUENTS, SOL MANACEVENT PLAN AS WELL AS ANY STATE 08
LOCAL AGENCY REQUREMENTS.

THE CONTRACTOR SHALL BE RESPONSIOLE FOR PREPARING ANO SUGMTIBG A UANIENANCE ANO
PRGTECTGn OF TRAFFIC PLAN TMAT IS ACCEPTARE 10 THE WLLAGE OF PAINTED POST.

LOCATION OF PROPOSED MPROVEUENTS. DSTANCE BETWEIM FACUTIES 4D APPIRTENANCES SHONt OR
VNS ARE APPROMATE. THE CONTRACTOR SALL OETERMME T EXACT LOCATION QURING TMC
R RTRUC IO STAKEQUT, LOCATION OF PIPE. VALVES. HYDRANTS, FITTINGS, AND SERVCES SHALL BE
CONPIRMED WTH THE ENGAEER

AL AREAS DISTURBED DURING CONSTRUCTION NOT PROPOSED FOR OTHER SURFACE TREATWENTS SHAUL BE
B RID WTH A MANWIA OF & OFFSITE JOPSOL AMD SEEDED. FERTUZED, AND MULDAD. THESE
REPAIRS SHALL BE ™ ACCORDANCE WITH THE SO MANAGEMENT PLAN.

ANY PAVEMENT WARKINGS B THE VLLAGE ROR DISTURBED GURIWG COKSTRUCTION Saty BE RESTORED USNG
A EHELTOMZED PAINT ACCORORIC 70 NYSOOT STAHOARD SPECFICANOH SECTWON §85 ANO HAMNG A
BTt TaD PAVEMENT UARKING PAWTS ACCOROMG TO NYSOOT STANDARD SPECHICATON SECTON 640
AND HAVING A TMICKMESS OF 70 WILS.

ALL TMICKHESS SHOWN ON THE PLANS, DETAILS, ANO SPEGRIED I THE SPECIICATIONS ARE COMPACTED
THKKMESS.  THICKNESS.

ALL PAYED AREAS, ROAD SHOULDERS, DANES. €1C, WHERE VEMICLES CAN LECALLY ACCESS OR PARX WnL
REGURE COMPACTION T 35% OF UAXMUM DENSITY AS DRECTED BY TME ENGREER.

EXCAVATIONS It DRIVING LANES, PAVED SHOULDERS, AND NON-PAVED SMOULDDTS SWALL BE BACKFLLEO,
A A ATEHED OVERMMGHT  EXCAVATIONS OUTSDE OF THESE AREAS WUST BE FENCED. BARRICADED.  AKD
POSTED WIN WARNIG LIGHTS.

TE CONTRACTOR IS RESPONSELE FDR EXPOSMG ALL EXISTIMG BURIED UTLITIES M THE CENERAL PATM OF
CONSTRUCTON.  POTENTIAL CONFUTS. EETVEEN EXSTNG UTILTES ANO THE PROPOSED UTWITES SHALL BE
k 5.

ALL SIGNS TO 8E RELOCATED/ REINSTALLED USING NEW SIGN POSTS ACCOROING T0 WYSDOT STANDARD
SHECTS 64500 1O 645-D3. ANGLE IRON SHALL NOT B€ UTIIZED.

ALL ASPHALT PAVEMENT SHALL BE SAWCUF POR TO EXCAVATION

CONTRACTOR SMALL CONTACT CORNING NATURAL CAS PRKIR TO CONSTRUCTION WTHW 3T OF GAS WANS
WD AND OFERATED §Y CORNBG NATURAL GAS.

BATH HAMMONDSPORT RAILROAD T0 BE WOTIAED WIIN 0 DAYS PRIOR TO CONSTRUCTION NEAR

RAILROAD PROPERTY.

CONTRACTOR SHALL BE RESPOMSIALE FOR PROVOWG 24 MOUR NOTKE O PROPERTY OMNER BEFORE
GISTURBING PROPERTY OMNERS DRIVEWAT.

EXCAVATE TRENCHES TD MOICATED SLOPES. UNES, OEPTHS, AND INVERT ELEVATIONS.  WAINTA MINMUL
T2 WCHES OF WORKING CLEARANCE ON EACH SIE OF PIPE OR CONOUI.

PLACE. COMPACT. AND SHAPE BEODIG COVRSE T0 PROVIOE CONTINUOUS SUPPORT FOR PIPES a0
ComUs oveR koo Atp oTucn UNVIELDIG. BEARWG SURFACES AND 10 BACKFILL UNAUTHORIED
VA

A CCONOUETED AND RESULTS ARE NEGATIVE FOR CONTAMMATION, I SGL RESULTS ARE POSTVE f0R
e A Tion_ 17 SHALL BE REMOVED FROU THE SITE ACCORDING TO THE SOL MAMAGEMENT. PLAN ANO
e VATERIAL SHALL BE USED FOR BACKFILL. FLACE AND COMPACT FINAL BAGKFILL OF
SUTSFACTORY SOK MATERAL 70 FWAL SUBGRAGE

SLACE FILL IN LAYERS NOT WORE THAN 8 BICMES IN LODSE DCRTH TO WITMIN +/~ 3 PERCINT 0PTRUM
TRt CONTENT COUPACT EACH LAYER T0 95 PERCENT OF MAMIMUM DRY DEWSITY AGCORONG Y0
ASTU D898 PERCENT (STANDARO PROGIOR)

S

e WSTALING SATERUAN, THE CONTRACTOR SALL AVOD CREATIG VERITCAL CRESTS WERE POCKE
. e S COE Fox T NATERCAN SHORD 3E HAOVRES
YO 4 POMT OF AR RELEASE {SUCH AS HYDRANTS. TAMK. SERVICE OR AN AR RELEASE VALVC)

WICTLE RN PPE S1ALL BE CLASS 52 TR UEX RESTRARED O FIOE, AN SIALL CONFORY N AL
O e oes ™ ARG S SonFom i ALL RESHECTS 0 Ava Co 10 O 1O
T oA wonnn G155, AL AL B FURNSHED WIh CEGENT WORTAR LN
e vt . Gos, Pt DAL WAV SABKETED S COOmANS 10 At €11

LEAST ONE SET OF SAPLES SHau. BE COUECTED FROW EVERY 1200 LNEAR FEET OF WATERWAM, PLUS
ONE SET FROW ™E END OF UNES AND EACH BRANCH.

VALVES ShiLL CONFOR TO VWA G509

ALt WEW WTERMANS SAL, BE WSTALLED. PRESSURC TESTED AN LEAXACE TESTED I ACCORDANCE WD
i RECOMMENDED. STANDARDS FOR NATER WORKS (2005) AND THE LATEST AEWSION OF AWHA

TS ARae STRARDS ‘050505 TOR D AND CE03 FOR HOPE PPE.

APRROPRIATE MEASURES. SHaLL BE_TAXEN T0 PREVENT DR, OFDRIS. AKD CROUNOWATER FROM
A e e WATER VAR THE CROUNOWATOR LEVEL 'SHALL NEVER 3E ALLOWED TO RISE 10 A
OvEL boE T 12 SELOW THE PIBE ORTRY. WHENEVER AN GPEN PIPE 15 LEFT UNATTENDS

BE CLOSED N A WATLRTIGHT MANNER. h o £0. 1T stk
WATERAANS SHALL BE WSTALLED WIH A saL DEPTK OF COVER OF 1.5 FEET.

ALL ATTINGS, TEGS, BONDS, AND CAPS SKALL BE FLANCED BOLTED WTW STANLESS STEEL NUTS AMO
BOLTS. PIPE SHALL BE PUSH ON RESTRAMED JOINTS (TR FLEX RESTRAMED JONT PPE).

GUCTILE RON SPODL PICCE BETWEEN VALYE AND K/S CAP AT AL OEAD ENDS SHALL BE BETWEEN 187
ARG 36" M LENGTH UNLESS A BLOWDFF IS INSTALLED.
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2

SOIL_MANAGEMENT PLAN NOTES:

EXCAVATION AND HANOUNG OF ON-SITE SOR/PLL
~ souu
1. NO EXCAVATION, GRADING OR DISTURBANCE OF TME EXISTNG SOx| COVER SHALL BE MITATEQ
o A isiun OF THRES WORKING DATS ROTFICANON T0 THE NYSOEC REGIDN 8. DIMISON
OF ENVIRONMENTAL REMEDIATION
2 A PROFESSIONAL FNGINEES MTH REWEDIAL INVESTGATION EXPERINCE, REPRESENTING THE
SUBJECT PROPERTY OWNER/DEVELOPER WLL GVERSEE SOT/PILL EXCAVATIONS OR OISTURBANCES

3. AL SOWL/FLL WL BE VISUALLY INSPESTED FOR STAING ANO WiL BE SCREENED FOR TE
PRESENCE OF VOLATLE ORGANIC COMPOUNDS (VOC'S)

4 A PHOTOIONIZATION CETECTOR (PO} WAL BE USED TO CHECK FOR vOC'S

5. EXCAVATED SOR/MLL THAT IS WISIBLT STAINED OR PRODUCES MLEVATED PD READNGS (SUSTAWED
7o PPw OR CREATER) WL BE CONSDERED POTENTIALLY CONTAURATED AND STOCKFILED
SEPARATELY O ST FOR FURTMER ASSESSMENT

5. THE STOCKPKED SOL/FILL (N MAXIMUU 100 CUBIC YARD PAES) SHALL BE PLACED OV
POLYEMILENE SHEETING AND THEN SAMPLED TO OETERWNE ITS OISPORTION

7. TME SOL SHALL BE COMPLETELY COVERED USING POLTETHYLENE SHEETNG

8. SOR/PLL AKATING ANALYTICAL RESULTS OR AWAIING TRANSPORTATION WILL BE STORED
2RNEHUGUISLY ON-STE UNDER POLYETMYLENE SHEETNG

s SOL/AILL WTH A PH HGHER THAN 125 IS CONSIOERTD MAZARDOUS ANO MUST BE PROPERLY
oisoses oFF ST

16, SOL/PLL WIK A PH CREATCR THAN 2.0 BUT LESS THAN 125 MAY GE REUSED ON SITE BUT
Ony TO FILL 1N AREAS SELOW GRADE. THIS SOR/FRL WAY NOT B USED AS BACKFLL M
LTUTY TRENCHES OR 70 CREATE BERWS DR GTHER ABOVE GRADE WIOUNDS.

1. TS SOL/FIL UUST BE COVERED WTH A WNILUM OF 12°OF QLEAN OFF SITE SO N
AGCOROANCE WTH NYSDEC CP-5) / SO CLIANUP GUOANCE

12 AL CXCAVATIONS OR OISTURBANCES UUST BE BACKFILED AS 500K AS THE WORK ALLOWS

3. BACKPLLED CXCAVATIONS LUST BE COVERED WITH SOL BN ACCORDANCE WITH NYSDEC
CP-$1/50L CLEANUP GUIDANCE WITHBI 1D WORKING TS OF BACKFLLING

14, I HO EWOENCE OF ADGITIONAL CONTAUWATION IS ENCOUNTERED 1 Sok, TESTING RESLTS ARE
MECATIGE FOR CONTAMINATION AND DURWG EXCAVATION ACTIVITES, THE EXCAVATED SOR FLL
Wil BE STODXPAED APPRORRIATELY ON SITE

8. UNDERGROUND STORAGE TANKS

L ¥ BURED DRUMS OR STORAGE TANKS ARE ENCOUNTERED DURNC DXCAVATION ACTIMITES.
EXCAVATION WLL CEASE ANO THE NYSDEC WILL IMMEDIATELY 8€ NOTFIED

8 ALL ENCOUNTERED UNDERGROUND ORUMS/TANKS WL BE EVALUATED AND THE DWWER Wi SUBWIT
X REMOVAL PLAN FOR NYSOEC APPROVAL.

N APPROPRIATELY TRANED PERSONNEL WL EXCAVATE ALL OF THE DRUMS/TANKS WHRLE FOLLONNG
AL ABPUCABLE FEDERAL. STATE AND LOCAL REGULATIONS

. REMOVED CRUMS/STORAGE TANKS WAL BE PROPCRLY CHARACTERIZED AND OISPOSED OFF SITE
V. THE SOIL/PAL SURRGUNORIC THE EURIED URULS/STORAC TANKS WL 8% CONSIDERED AS
POYENTILT CONVAUBIATED AND WLL 8E 5TOCKPILED, TESTED ANO CHARACTCRIZED FOR REWOVAL,
OR REUSE.
SOIL/PLL SAUPUNG AND ANALTSIS

& POTENRALLY CONTANATED STOCKPLED SOL (PLACEO W 100 CUBIC YARD PILES) SHALL BE
SAWPLED AND CLASRFED FOR RELSC OR DISPOSAL

B. ONE COMPOSITE SO SAUPLE Wil BE COULECTED FOR EACH 100 CUBIC YARDS OF SOW

CADMAL, CHROWILA, LEAD, WERCURY. SELENIUU AND SLVER PLUS CYARRDE USING CURRENT NYSOEC
ANALYTICAL, SERWCE PROTOCOLS (ASP)

D, $1D.MEASUREMENTS WIL BE RECORDED FOR EACH OF THE IVE SAUPLE LOCATIONS.

£ ONE DUPLCATE SAPLE AND ONE GRAB SANPLE WAL BE COLLECTED FROW THE LOCATION WM T
HGHEST #10 MEASUREMENT OF THE AIVE LOCATIONS

£ AT A Mbmi, THE DUPUCATE SAMPLE SHALL BE ANALYZLD VSING THE TOXICITY CHARACTER'STIC
LEACHIG PROCEOURE (TCLP) FOR THE CONTAWMANTS. ¥ THE RESULTS EXCEED THE STANOARDS OF

YELF, TME MATERAL WLL BE CLASSFIED AS A NAZARDOUS WASTE AND WUST BE PROPERLY
OSROSED OFF SITE AT A PERWITIED DISPOSAL FACIUTY WIHN 0 OAYS OF EXCAVATION

il

THE PH SHALL BT ANALTZED USING THE SW-B4S WETHOD 9043

x

THE CRAB SAUPLE WLL BE ANALYZED FOR TCL VOLATILE ORGANIC COMPOUNDS (VOC'S)

EXCAVATED SOK/TUL THAT SHOWS NO EVOENCE OF CONTAMNATION ALSO REGURES
CHARACTERIZATION PRIOR TO USE AS A SUBCRADE OR BACKFLL AT THE SITE.

4. CHARACTERIZATION SAMPLES SMALL BE COLLECTED AND AVALYZED AT A FREQUENCY OF AT LEAST
ONE_ SAUPLE FOR 2,000 CUBIC YARDS OF SORL/TAL AND A MWAWM OF OWE SAMPLE FOR VOLUMES
LESS AN 2000 CUSIC YARDS

K. ANY SOIL/FAL THAT HAS BEFN. CHARACTERIZED ANO WEETS THE STC SPECIFIC ACTION LEVELS
(S3A0) UAY OE ROUSTD AS SUBGRADE. DXCAVATION SUBGRAOE BACKFLL R FOR BEAM
uc

L THE ANALYSS OF THE SAWPLES REVEALS UNACCEPTABLE LEVELS OF CONTANMIATES. FURTHER
KHALYSES WAt BE NECESSARY T0 FURTHER CLASSIFY THE MATERIAL FOR DISPOSAL PURPCSES

SUBGRADE MATERIAL

A DXCAVATED ONSITC SUBCHADE MATERIAL SHALL EITMER €X0061T NO EVIDENCE OF CONTAMWNATION OR.
F CONTAUINATION IS PRESENT, ANALYTICAL RESULTS OF THE SOUL/FILL MOICATE THAT THE
CONTAMINANTS ARE BELOW THE SSAUS

6. OFFSITE BCRROW SOILS WILL BE QOGUMENTED AS HAVING COME FROW LOCATIONS HAVC NO
EVIODIEE. OF (SPOSAL OR RELEASE OF HAZARDOUS. fOXC OR RADICACIVE SUBSTANCES, WASTES
OR PETROLELM PRODUCTS

C OFFSITE SOILS INTENDED AS BACKFLL CANNOT BE DEFINED AS A SOUO WASTE I ACCORDANCE WM
SNYCRR PART 380-1.2(A)

. F THE CONTRACTOR DESIGNATES A SOURCE AS VIRGI'SOW (T ShaLL B€ DOCUWENTED TO BE
NATIVE SO WATERIAL FROM AREAS NOT HAVING SUPPORTED ANY KNOWN PRIOR WOUSTRAL
COMMERIAL OR AGRICULTURE DEVELOPWENT

£ A COMPOSITE SAUPLE SHALL BE COLLECTED FROM THE VIR SOL AND ANALYZED FOR TCL VOCS,
SVOC'S, PESTICIDES, PCE'S. CYANIE AND THE METALS: ARSENIC, BARIUM, CADMIUM. CHROIM
LEAD, LERCURY, SELENUM AND SLVER. THE SOL WLL BE ACCEPTABLE B ALL PARMMETERS MEET
e SsaL'S.

SOIL MANAGEMENT PLAN NOTES (CONTINUED)

.

EARLER SAMPLES MET THE SSAUS.
. FNAL COVER

A SURFACE COVERAGE WLL BE REQUIRED 8Y 7HE DEVELOPER OR GWNER AND WL CONSIST OF
‘SOCUMENTED CLEAN SO UATERIAL WM VEGETATIVE COVER, ASPRALT DR CONCRETE PAVNG OR
BURDINGS MTH CONCRETC FLOGRS

B EXCAVATED GNSTTE SOL/FIUL SHALL NOT BE USED AS COVER MATERLAL

. OFFSITE BORROW SOLUS WILL BE DOCUMENTED AS HAVING COME FROM LOCATIONS HAVING NO
SVIDENCE OF DISPOSAL OR RELEASE OF WAZARDOUS. TOXIC OR RADIOACTIVE SUBSTANCES, WASTES
OR PETROLEU PRODUCTS

D. OFFSITE SOUS WTENDED AS BACKLL CANNOT BE DEFINED AS A SOLD WASTE M ACCORDANCE WIH
YRR PART 360-1.2(A)

£ ¥ THE CONTRACTOR DESKNATES A SOURCE AS VRGN'SOIL 1 SHALL BE DOCYMENTED 70 BE
HATIVE SOL UATERAL FROW AREAS NOT HAVING SUPPORTED ANT KNOWN FRIOR WOUSTRIAL
COMUERCIAL O AGRIULTURE DEVELOFMENT

F. A COMPOSITE SAMPLE SHALL BE COLLECTED FROM TME WRCIN SOL AKD ANALYZED FOR TCL vOC'S,
SYOC'S, PESTICOES, PCHS. CYANIDE AND THE MCTALS: ARSEMC, BARIM, CADNILW, CHROWIAL
CEAD, WERCURY, SELENWM AMD SLVER THE SOL WAL BE ACCETABLE I AU PARKMCTIRS WEET
THE SSALS

6. MON-VIRGN AREA SOA AL B TESTED Via COUECTION OF ONE COMPOSITE SAUPLE PER 00
CUBIC YARDS, | UORE THAN 1.000 CUBIC YARDS OF SOE. ARE BORROWED AMD BOTH SAMPLES OF e
TIE FIRST 1000 CURIC YARDS NEET THE TAGH 4046 CRIIERIA. THE SAWPLE COLLECTION FREQUENCY
wii, SE REGUCED TO ONE COUPDSITE FOR EVERY 2.500 CUBIC YARDS OF ADDITIONAL SO FROM
THE SAE SURCE, UP TO 5,000 CUBIC YARDS. FOR BORROW SOURCES GREATER VHAN 5,000 CUBIC
YARDS, SANPUNG FREQUENCY WAY BE REDUCED TO ONE SAUPLE PER 5.000 GUFIC YARDS. FROMIDED
AL FARUER SAMPLES MET THE TAGH 4045 CRITERIA.
W 10 REDUCE TME POTENTIAL FOR DISTURBAKCE OF THE DUSTING SOIL COVER, BERMS OR MOUNDS
GOUPEED OF Cuea SO0, SAAL BE CONSTRUCTED I ARCAS W i TREEs AM0 ‘SHRUBS WAL BE
FUNTED

. EROSION CONTROLS

& TUPORARY CRODON AND SCDIMENTATION CONTROL MEASURES (SILT FENCING. TEMPORARY
VEGETATION, F1C) Wk BE EUPLOYED DURING ACTIVE CONSTRUCTION STAGES

THE CONTRACIOR SHALL REMOVE TEWRDRARY MEASURES AT THE COMPLETION OF CONSTRUCTION

€. “A SPECHIC CROSIN AMD SURFACE WATER CONTROL PLAN WUST BE CREATED PRIOR TO
APLOIENTATION OF REDEVELDPUENT ACTMTES

0. STOCKPLES SHALL BE GRADED AND COMPACTED AS WECESSARY FOR POSINVE SURFACE WATER
RUNOFF AND OUST CONTROL ~ STOCKPLES OF SOL/PUL WL BE PLACED AT A UAIUM OF 50 FEET
ROU THE SITC BOUNDARES

£ s FENcE

& SLT FENCE SHALL BE INSTALLED ALONG TWE CONSTRUCTION PERWEITER TO PREVENT SEDMENTATION
BLOW AREAS

& WIEREDATE SLT FENGNG SHALL BE USED UPSLOPE OF PERWETER AREAS WAERE PHASED
CONSTRUCTION ACTIVITES ARE QOCCURRING

R SLT FENCE SHALL 9€ PLACID AROUKD SOW. STOOGLES

¥, SLT FENCE SHALL BE REGUARLY CLEANED TO PREVENT STRUCTURAL FALLRE AND SEDMENT
DISPUACEWENT W7 WATERIAL BLWG DISPOSED OWSTE AS CENERAL FILL IN A DESGNATID AREA
F. TCUPORARY VEGETATION AKO HUACMNG
L MTERAEIATE AREAS WHERE ACTMTIES WLL NOT RESUME FOR A PERICO I PXCESS OF FIVE DAYS
SHALL St SCEDED W A DUICK GERWNATIG VARKETY OF GRASS OR COVERED WTH A LAYER OF
STRaw Ot
G PERMANENT COMTROL MEASURES
I PERMANENT WEASLRES SHALL BE WSTALLED AS EARLY AS POSSELE OURNG CONSIRUCTION PHASES

1L FNAL SLOPES GREATER THAN 25X WAL BE REPFORCED OR HAVE A DEMARCATION LAYER UMDER
QUiAn COVER 10 BOICATE % EROSION HAS EXTENOED IWTO IHE SUBGRADE.

18, PERUANENT SEEDING WILL GCOUR W4 STAGES AS CONSTRUCTION (S COMPLETED AT A RATE Of 260
185, /ALRE

V. MULOA, HULCH BLANKETS OR SYNTHENE FABRIC Wil BE PLACED- 10 PREVENT CROSION DURNG TURF
ESTABUSMENT

V. WULCH SHALL BE PLACED ON AL SLOPES LESS MMAN ISZ AND A MULCH BLANKET OH AL SLOPES
CREATER THAN 18%

W, STHMMENC EROSICN CONTROL FABRIC SHALL BE PLACED N DRAINAGE DITCHES AND SWALES
Wi, SEEDED AREAS SHALL BE FERTUZED WITH A STARTER FERTLIZER
ouST CoNTROLS

A D SURFAGE OF LNVEDETATED 0% DISTLRBED SO AREAS S 55 WETTED AT ALL TAES WM
)

6. SUBGRADE WATERAL LErT EXPOSED FOR CREATER THAN SO0 DAYS SHAUL B COVERED WTH A
TORORARY COWER SYSTEM OR PLANTED WITH VEGETATION TO CONTROL OUST
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CONSTRUCTION WATER MANAGEMENT

A PUMPING OF WATER FROM EXCAVATIONS WAL B€ OONE IN A MANMER AS TO PREVEWT THE MIGRATION
OF PARTICULATES, SOR/PLL OR UNSOUDIRED CONCRETE MATERWALS AND TO PREVENT DAMAGE TO
THE EXISTNG SUSGRADE

& THE CROUNOWATER IN EXCAVATIONS SIALL BE FIELD SCREENED FOR VOC'S ANO CBSERVED FOR ANY
NOTICEABLE SHEENS

© WATER (N THE EXCAVATIONS SHAUL NOT BE DISGMARGED TO THE GROUND SURFACE IF:
L STANG OR PID MEASUREMENTS ABOVE BACKCRGUNO ARE OSSERVED I THE EXCAVATION
W A SHEEN 1S PRESENT ON THE WATER SURFACE

0. F ANY OF THESE ABOVE CONDITIONS EXIST, TME WATER PUMPED FROU THE CXCAVATIONS WiLL BE
CONTAER(ZED AND ANALYZED IN ACCORDANCE WiTM THE SURFACE WATER AKD GROUNOWATER
GUALITY STANDARDS SET FORTH ¥ § NYCRR PART 703.5 AND THE LOCAL STWER AUTHORITY
OSCHARGE PERMIT

£ F TME WATER WEETS THESE STANDARDS, {1 UAY 8E DISCHARGED T0 THE GROUND SURFACE AND If
Mo, THE WATER WAT B€ DSCHARGED 10 THE LOCAL SEVER AUTNGRITY LNOER 4 GISCHARGE
PERer

F.  THE WATER OUAUITY [ SUCH THAT THE LOCAL SEWER AUTHORITY DISCHARGE PERMT
REGUREMENTS WL BE EXCEEDED OR THE LOCAL SEWER AUTHORITY WAL NDT APPROVE THE
DISCHARGE. TO A SCWER_ 1T WK1 BE TRANSPORTED OFFSITY FOR PROPER DISPOSAL OR TREATED OK
STE WA A THEATUENT SYSTEM THAT MAS BEEN APPROVED BY THE NYSDEC

C. RUNOT FROM SURFACE DISCHARGES SWALL BE COMTROLLED

K MO DISCRURCES SAALL EMTER A SURFACE WATER BOOY MIHOUT THE PROPER PERMITS

FNCNG AND ACCESS CONTROL

A ACCESS_T0 SON/FAL ON THE SITE LUSY BE CONTROLLED LN, FINAL COMR IS PLACED 10
PREVENT CONTAZ! WM THE SUBGRADE MATERIALS

B. 0BVIOUS ACCESS PONTS SHALL BE CATED

£ aLL CATES AND PASTING FENONG SHALL BE POSTED WITH MO TRESPASSNG'SIGHS

QUAUTY ASSURANCE AND OUALITY CONTROL (9A/0C)

A AMALYTICAL METHOOS
5 ALy STE SOR/FILL CHARACTERIZATION SAUPLLS COLECTED SKALL BE ANALYZED USWG THE EPA
ABPROVED ANALYTICAL UETHODS USNG THE EPA'S TEST METHCOS FOR [VAUUATING SOLD WASTE"
(SW-~845), UETHODS FOR CHEMICAL ANALYSIS OF WATER ANO WASTES (EFA 600/479~020) AD
TANDARD METHOOS FOR EXAMMNATION OF WASTE AND WASTEWATER
& LABORATORY

L THC LABORATORY PROPOSED YO PERFORM ME ARALYSES MLL BE CERTIIEO THROUGH THE NYSDON
ENVIRONMENTAL LABORATORY APPROVAL PROGRAM (ELAP) TO PERFORU CONTRACT LABORATORY
PROGRAM (CLP) ANALTSIS AND SOLID WASTE AND HAZARDOUS WASTE ANAUYTCAL TESTING ON ALL
UEGA 10 F SAUPLED FOR TiaS WVESTIGATION

© DATA SUBMITTAL

L TME LABORATORY WAL PERFORM TME ANALYSSS OF SAMPLES N ACCORDANCE WITH THE 2005 (OR
LATEST EDITION) WYSDEC ANALYTICAL SERWCES PROTOCDC
N ANALYICAL DATA SHALL BE SUBMITTED N COUPLETE ASP CATEGORY B DATA PACKS NCLUDING
DOCLMENTATION OF LABORATORY GA/OC PROCEDURES
B DATA USABILITY SUMMARY REPORTS
% AFTER RECOPT OF ANALYTICAL RESULTS, THE DATA PACKACE SAALL BE SENT T0 A GUALIAIED THIRO
PARTY FOR EVALUATON
W A DATA USABLITY SUWARY REPORT (DUSR) SHALL BE PREPARED AND WLL PROVIDE &
DETERUNATION OF WNETHER R NOT RE DATA WEETS PROLCT SPECINED CRITERIA FOR DATA
QUAUTY AN USE
MEALTK AND SAFETY PROCEDURES FOR WIRUSIVE OR MAMTANANCE ACTMTES
A CONSTRUCTION PERSOMNEL PROTECTION
I CONTRACTORS ENGAGED N _SUBSURFACE CONSTRUCTION ACTITIES Wil BE REOUIRED T0 WPLEMENT
SPPROFFIATE WEALTR AND SAFETY PROCEDURES WHO? WLL INVOLVE. AT Wb, DORNING
ADEQUATE PERSOMAL PROTECTIVC EGUIPUENT. PERFURUING APPROPRIATE AR WORITORING AXD OTHER

CONTROLS, MECESSARY TO PREVENT POTENTIAL WGESTION . ALATION AND CONTACT WTH RESDUAL
COMSTIUENTS I ™ SBL

A SITE SPECIC HEALTH AND_SAFETY PLAN WUST B€ PREPARCD 8Y THE CONIRACTER PRIGR TO ON

SITE CONSTRUCTION ACTTATIES.

A TM COMTRACTOR SMALL MAVE A WESTTEN MEALTM AND SAFETY PLIN (HASP) PREFARED. SIGNED
3D 'SEALED BY A SAETY PROTESSIONAL, A SAPETY PROFESSIONAL ON THE J0B WHENEWER WORK IS
7 PROCRESS, AN ERTCCTIVE AMO DOCUUENTED SAFETY TRARING PROGRAM AND A SAFETY WORK
METHOD CHEEX UST SYSTEM

8. THE HEALTH ANO SAFETY PLAN  SHALL BE AVALAGLE 70 WORKERS OW SITE AND SHALL BE
PROVOED T0 THE CONTRACTORS' BSURER ¥ REGURED

C ML HASP WLL DENTY THE FOLLOWNNG:
L HAZARDS ANTKOPATED FOR EACH LAJR WYASIVE TASK

4. ENGNEERMG, ADVMISTAATIM AND/OR PERSONAL PROTECTVE EQUIPMENT CONTROL MEASURES THAT
Wi BE WPLEUENTED

N SURVERLANCE LEMCOS.
. SEHEOULES OF 00T ALK THROUDN SURVEYS D B DEPT SAFLTY AUGTS T0 C PCREORUED O

V. UEDICAL MOWTORNG ANO SCREENIG WETHCOS
W CONTRAGTORS™ PRE-STARTUP AND CONTINUGUS SAFETY TRAMNG PROGRAM
VR EUERCENCY RESPONSE EOLIPLENT, NOTFIGATICN AND TRABING PROCEDURES

VAL SAFETY IPECTION CHECK OFF SHELTS SPECFIC 10 THE WORK LETHODS AMD CREWS PERFORMING
. " SoRK AT TME VARUS 0B LOCATIONS

M. HEALTH AND SAFETY AROCEDURES WCLUOE:

A HE CONTRACIOR SIALL COMPLY WITH ALL NYS DEPARTMENT OF LABOR REGULATIONS, OSHA
RECULATIONS AND THE CONSTRUGPON SAFETY aCT OF 1969

8. THE CONTRACTOR SHaLL BE RESPONSIBLE FOR THE SAFETY OF CONTRACTOR'S CWPLOYEES, THE
PUBLIC AND ALL OTHER PERSONS AT OR ABOUT TrE SITE OF WORK

€ THE CONTRACTOR SiaLL BE SOLELY RESFONSLE FOR THE ADEOUACT WD SAFETY OF AL
CONSTRUCTION  WE THODS, MATERALS. EQUMENT AMD THE SAFE PROSECUTION OF THE WORK

0. DIE CONTRACTOR SHALL STOP WORK WHENEVER A WCRX PROCEOURE DR A CONOITION AT A WORK
SITE (& DEDIED UNSAFE BY D& SAFETY PROFESRIONAL.

R
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SOIL_MANAGEMENT PLAN NOTES:

w.

£ THE CONTRACTOR SHALL HAVE PROPER SAFLTY AND RESCUE £QUIPUENT. ADEQUATELY MANTANED
T ATy AVAABLE, | MM kY NCLUDE: FIRE EXTINGUISHERS, FIRST AD SUPPLIES, SAFETY
AoER A HARNESSES, STRTICHERS. WATER SAFETY OEWICES. OXYGEN ERCATAING APPARATUS, GAS
DETECTORS, OXVGEN OEFICIENCY NDICATORS. €1C.

. AL PERSONNEL EUPLOYED BY THE CONTRACTOR, SUBCONTRACTORS OR MSITORS ENTERING THE 0B
A e AR ADPROPRIATE PERSONAL PROTECTIVE EQUPAINT FOR THE SPECIAIC AREA. THE
ENTRACTOR MAY REMOVE ANY PCRSON FROM TME SITE WHO FALS T0 COMPLY WK TrS
REGUIREMENT

6 THE CONTRACTOR WUST PROVIE LATEX OR OTWER WATER PRODF GLOVES FOR THE ONSITC WORKERS
BURG, WORK WTH WATER THAT KAY CONTAIN HIGH PR LEVELS

SAFETY PROFESSONAL ANO SAFCTY REPRESENTATIVE:
A THE GONTRACTOR SHALL EMPLOY A PROPERLY QUALFIED SAFETY PROFESSIONAL WHOSE OUTCS

a5 o MUATE, REVIEW AMD MPLEENT MEASURES FDR THE PROTECTION OF HEALTH ANO
PREVENTIONS OF ACCIDENTS.

B WE CONTRACTOR SHALL ALSO EMPLOY SAFETY REPRESENTATIVE(S) WHOSE DUTES. WORKING UrioER
TIE ORECT SUPERVISION OF THE SATETY PROFESSONAL SHALL WCLUOE THE MPLEUENTATION OF
THE SAFETY PROGRALL FOR THE WORK AT THE SITE

. RECOGMITION AS A SAETY PROFESSIONAL SHAUL BE BASED OK A MINAUM OF CERTFICATION Y THE
FoARG OF CERTAKD SAFETY PROFESSIONAL AS A CERTINED SAFETY PROFESSIONAL AMD FIVE YEARS
0F PROFESSIOWAL SAPETY MANAGEMENT EXPERIENCE ™M THE TYpes OF CONSTRUCTION AND
CONDINONS EXPECTED ON THE SITE

6. THE SAFETY REPRESDNTATVE REQURES QUALIFICATIONS OF: FIVE YEARS OR RELEVANT EXPERIENCE.
SUCCESSA. COMPLETION OF THE GS4A 30 HOUR TRAININC COURSE 40 HOUR TRANINC AS PER 29
re 1926 65, MAZARDOUS WASTE GPERATION AND DMERGENCY RESPONSE: AND. IF CONFINED SPACE
BUTRY 15 REOUIRED TRARMNG AS PER 29 CR 1DIQ146, PERT RECURED CONFINED SPACES

£ THC SAFETY AROFESSIONAL ANO MIS/MER TRA SAFETY PROFESTIONAL SHALL AS A MANMIUM:
| SCHEDULE AND CONDUCT SAFLTY MEETINGS
A DETERUNE THAT GPERATORS OF SPEGIC EOUPWENT ARE CUAUFED 8Y TRAIING
W DEVELOP AND IMPLEMENT EMERGENCY RESPONSE PROCSDURES.  POST THE NAUE HOURS AND

ADDREGS OF THE NEAREST MEDIGAL DOCTOR, KOSPITAL ANO TELEPHONE NUWBERS OF THE
APPROPRIATE AUBANCE. FIRE AND POLICE SERVICE

N. POSY ALL APPROPRIATE NOTICES REGARDING SAFETY AMD WEALTW REGULATIONS AT LOCATIONS THAT
AFFORD MAXARA! EXPOSURE TO ALL PERSONNEL

V. POST APPROPRIATE INSTRUCTIONS AND WARWIG 'SCNS M REGARO TO ALL MAZARDOUS AREAS OR
CONOIROWS DN SITE

\n, BE CERTAN ALL SAFETY RULES ARE ENSORCED, WAKE INSPECTIONS AT LEAST ONCE PER SHIFT TO
ERSLRE ALL TOOUS AND EQUWMENT ARE M A SAFE OPERATING CONDITION.

Wi, SUEMIT T0 THE ENGINEER, CACH OAY, A COPY OF THE FINOINGS ON THE WSPECTION CHECX UST
REFORT FORMS [STABLISHED M THE MEALTM AND SAFETY PLAN

WL PROVIDE SATETY TRAMRG AND ORIENTATION TO AUTHORQED WSITORS 10 ENSURE SATETY WHLE ON
E 00 ST

. REGULARLY GHECK THE CONTRACTORS' SAFETY ANO RESCUE EQUIPLENT, KEEPMG A L0G NOTING WO
AN WER 1T WAS CMECKED AN THAT IS WAS ACCEPTABLE

X ENSURE ALL CAUBRATED ECUISMENT HAS COPIES OF BATED CAUBRATION CERTIFICATES

F. THE SAFETY PROFESSIGHAL SWALL WISIT AMO AUDIT AL WORK AWEAS AT LEAST ONCE EACK WEEX.
ANG ‘SHALL BE AVALLABLE FOR COMSOLTATION WHOVEVER RECESSARY

6. M SAFETY AEPRESENTATVE WUST BE ON TME 08 SITE FLL TWE {A WBIAAUM OF B HOURS PER
WORNIG DAY) WHENEVER DTRUSIVE WORK IS N PROGRESS.  WHON WULTALE SHIFT WORK 15 W
PAOGRESS UGRE THAN ONE SAFETY REPRESENTATIVE WAY BE REQUAED

W THC SAFETY PROESSIONAL ANO REPRESENTATIVE SHALL 8E RESPOMSLE FOR ENSURNG
SOMTRACTOR COUPLIANGE WTH CORNIG LAY, RULES A1 REGULATIONS 45 WL 45 o 600
SAFCTY PRACTC

L THE SAFETY STAFF SHALL MAINTAM AND KEEP SAETY RECORDS, UP TO OATE COPIES OR AU RULES
AND REGULATIONS, MSDS SHEETS, THE CONTRACTORS' SITE SPECHIC HEALTH ANO SAFETY PLANS
3D THE SITE EMERGENCY RESPONSE PLAN WITH EMERGENCY TELEPHONE CONTACTS

COMMUMTY AR UOWTORING PROGRAN

CONTRACTOR Sl RETAM A CUALKTED RN T0 CREATE AN AR UOWTORBIC PROCRAM AND CONDUCT
ST AR UOATORG. GUALFICATONS OF SUOH PRV SHAL BE SMTTED 0 TME ENCIESR FOR
REWEW.

ASTUNE COMDITIONS WL BE WEASURCD AT PROSIOSED WIRUSVE ACTIMITY LOCATIONS BRIGR T
COMMENGEMENT OF OPERATIONS. AR CUALITY WITHIN THE WORK ZONE WiLL BE MOMTORED W
ACCORDANCE Wit TME STE SPECFIC HEALTH AND SAFETY PUN CREATED BY TME CONTRACTOR ™
ADOITON T0 HOMITORING THE WORK_AREA FOR WORKER SAFETY AND WEALTH. VOLATRE ORGANC
EOUPOUND WL BE UONTORED AT THE DOWNWIND PLRIETER OF THE WORK AREA CVERY WOUR. IF
DovWaD PERUETER GRGANIC VAPOR LEVELS EXCEED FIVE PARTS PER MALION (PPW). ABOVE THE
UPw0lD WORK AREA PERWIETER CONCENTRATIONS, TWE VAPOR EUISSON RESPONSE PLANS Wil BE
WIPEMENTED (SEE BELOW).

QUST SUPPRESSION TLDWIQUES WaLL BE EMPLOYED AT ALL TWES DURWG SITE REDEVELOPUENT
ACTWITES. | USIC A DUST METER, PAATCULATES Wi BE CONTRUCUSLY WONITORED MUEDIATELY.
DOWNWID W THE WORK AREA AND INTEGRATED OVER A PERICO NOT TO EXCEED 15 MNUTES. ¥ THC
DOWMWIND FARTICULATE LEVEL 15 MORE THAN 150 UG/M™3. THEN UPMIND (SACKOROUND) LEVELS WUST
BE MCASURED BIMEDIATELY. [f THE DOWNWAD LEVELS ARE WORE THAN 100 UG/M™3 ABOVE
BACKCROUND, ADOMONAL DUST SUPPRESSION MEASURE MUST BE TAKEN.

VAPOR EMSSON RESPONSE PN

¥ THE DOWWND ARCA PERMETER AR CONCENTRATIONS OF ORGANC YAPORS EXCEEQ THE UPWIND WORK
Sali pERIETER, CoMCINTRATON 87 5 Bl 9UT LESS Ak 25 PR Tt FOLLOWING ACTONS WL BE
AKEN:

A EVERY 30 MNUTES, NOMTOR THE PERIETER WORK AREA LOCATION

IMPLEUENTED.

VAIOR VAPOR EWSSION RESPONSE PLAR

¥ THE ODWIWNO AREA PERMETER A1 CONCENTRATIONS OF QRGAMIC YAPORS EXCEED THE UPWND WORK
Mg PERNETER CHNCDITRANEN 0¥ 5 PP SUT LESS Tk 28 PPL, THE FOLLOWNG ACTIONS Lt BE
AKEN:

A AL WORK WL HALT

6. AL EMERGENCY RESPONSE CONTACTS AS LISTEO IM THE WEALTH AND SAFETY PLAN WL BE
conTACTER

© THE NYSDEC, WYSOON AND THE STELBEN COUNTY MEALTH DEPARTMENT MLL NOTWIED AND ADISED
OF T SITIATION,

b, THE LOCAL PGUCE AND FIRE OEPARTWENT AUTHORIIES Wil MWEDIATELY BE CONTACTED BY THE
SAFETY RFICER AND ADVISED OF THE STUATION

£ FREQUENT AR MONFIORING WiL BE CONDUCTED AT 30-LOMUTE MTERVALS WTHA THE 20 FOOT
GORE P Two SUCCESSIVE READMNGS BELOW ACTION LEVELS ARE WEASLRED, AR MOMIORING MAY
BE ALTED DR HODINED BY THE SAFETY OFFICER AND WORK MAY RESULE.

CONSTRUENON

01724772] REWSED FOR

oA

8073381000
FRx!332 800

HUNT

ENGINEERS + ARCHITECTS + SURVEYORS

SAPORT CORPERATE PAR, 10D MINT CENTCR, NOREGHEADE, .1, 1438

'PAINTED POST TRANSLOADING SITE
FOR WELLSBORO-CORNING RAILROAD

SOIL MANAGEMENT PLAN NOTES

NEW YORK

VILLAGE OF PAINTED POST

O
(=]
w

PROECT NG
1889-010




192

w
Y 2
St by
L T -
£ o 1
. HE
b St 2lat
_ = e sle2
WPV PP PPy oLt
HM
LAND TQ BE LEASED:« X E

ZIHAN

I

11.84 ACRES

T S e e S e e e

\

‘%;x
(A

NEW 8" 01A_ WATERMAI

BIORETENTION NEW FENCE

307 338 11000
£3%33813860

CHARLES STREET gewe

ENGINEERS + ARCHITECTS » SURVEYORS
KAPORT CORPGRATE PARY, 100 KT CENTER, WORGEHEADS, Y. 1043

HUNT

NEW YORK

PAINTED POST TRANSLOADING SITE
FOR WELLSBORO-CORNING RAILROAD

OVERALL PLAN
VILLAGE OF PAINTED POST

" s 7 c1.1

QOVERALL PLAN

SCALE: 1* = 100"
v PROECT KO
1889-010




193

REMOVE €XG. FRAME ~. NEW 8" DIA. M/ REMOVE TREES AND
AND O.M“mn. nﬁ. —t GATE VALVE AND VEGETANON AS RECUIRED
CUT AND CAP EXG. et REMOVE HYDRANTS, VALVE 80X TO NSTALL KEW WORK
6 DIA. WATERMAN 0 7| post woicators. s
. 9
- — - > = : - S ST ee o T °
ez e e e e e s
St sas 5 % 5 - i TRAWN BT
xxxxxxxxxxxxxxxxxxxx = 35 - ” . o v2 REE A, o e
= L - - i
RO TS i P I i i - o oo e
N B LARDS ARCUHD Z CONTRACTOR TO CONFIRM SANITARY SEWER HAS e
NEW 6' HIGH CHAIN: BATER VALVE I BEEN REMOVED FROM SERWICE. INSTALL PLUS W - B 3 2723 NOVELBER 04, 2011
| umk Fence i SANITARY SEWER UINES AND BACKFILL MANHOLE 3 i3 <4 & a0 ¥ Z : -
atuove X6, FENCE | grem, W0 B naiet W ou ot St ; SR -
| Reove wroRANTS, e LocATON. I
POST INDICATORS. M El2
AND APPURTENANCES REMOVE BOLLARDS ~ 3H
- ARy NO VALVE BOX LI n
SEWER IN PLACE. eOVE EXSTNG . s STRONG A
HYDRANT UNIT, AND “ 87XBXE" N/ TEE , ]
REMOVE EXG. CONCRETE CAP AT HTDRANT TEE. o >y NI qV‘\ 5|23
PAD AND FOUNDATION TO REMOVE EXISTING L~ -5USAN - 77 DR - . mm
3 BELOW EXG. GRADE BOLLARDS (4) V836 6 ] i — VO34, Z(FULL OF SILT) . S e 8 oK /o N %%
. WYR38 5~ i NS OF SKT) i == e B o HH4
= X 5 - #0% WYDRANT UNIT
Fri— = L » = — 8 % =
—— e = - REMOVE ASPHALT HEW 87 DiA, CLS2 DIP uls
3 i X PAD TO UMITS R ELEX W i EIH
Neconc, vauT o stiom RESTRANED oW1 LS
= - T ¥ WATERMAN, PLACED AT J:
gt WEW & DiA NSULATED — \Soeucuis £xSTNG SAN. s h aBanoon SuUIAR A 55 Secumed 10 57 Bee B
Ky CLS2 DIP WATERMAN Mot 1o ¥ BEON X UMK FENCE., WSTALL WATERMAN i
= T T CGRADE-ARCCSACRSILE WIR — T N ;i 7 3 5
A ~ e ~ _REMOVE XC. CONCRETE REMOVE EXISING N REF. 2
- g ABANDON SANITARY Qe pu. oot ) A0 AND FOUSOATION 10 BOLLARDS ' EXSTING BOLLARDS 10
~—. & SEWER WX PLACE. ;3 BQOW EXG. GRAQE WEW 20 WIOE DOUBLE REMAR, PROTECT DURING Ean /
~——o - hN N SWNG GATE CONSTRUCTION AND REPLACE| Coopant 2010
= ey, e o INKIND BOLLARDS, ROMOVE | E ]
~— z s i } ~ DURING CONSTRUETION. ™ . 7
x| G Er etk 4 o 1\1_ PP i
- = i $ 88 ol
= - NEW LOADING STATION mstdu New AT AN NI -1 IPL-) T VS R . 88 =
— — o S e S _: v N S P 1 WNTERS (435 D) ee X
< 7o N . I NEW 8" DIA CL52 O TR FLEX' RSNt oiT . Liose, P30 22 2l
i — A —— _ WITH RESTRANED JOINT WATERMAN o g . L
; 3 . CONCRETL AND | — EXISTING DRYWELL TO REWAIN. o NEW MECHANICAL ROOM M| g Fence T 5% | m
- FCUNDATION 1 FROTECY QURNG CONSTRUCTIDN, «£F #75 EXISTNG BULDING ¥ y i LI ]

: 2 | eoTiou o 9340 { SEE SMEET ALY FOR DETAY | B
a4l
ofé

- a_ s
It
|
- N
S ) ] nly
- k ~ YSDEC APPROVE! ) | HH
7 e " SRRWMATER 7 H whE
] - . 7 ; FreaenT St ; X ; | | 28
: - { SR~ 25 o [ - 8 ! | FH
4 i N - . GAT 4 2 1 i - ' % , | it
, . 1 : #
) _ W,
o i = o m
[’2] ]
O Jd=
NEW LOADING ; 20000 ve Z Mnn
(r.). = & 950
SeE DT 7/C4) 1 HE fr STA = 17400 S Low PomT BV = 936,65 Q
213 PU EEV = 4264 213 L vew odmc LOW PORT STA = 11761, < O
Al AD. = =130 Gla STATION (TYP), PV STA = 12450 w o4
Big ¥ = |ssar § 8 see oraL 7/641 _ [ o A ad - s m._u =
Y - 1 T
E4 K = 14005 4E ['4
EH HEH g e zZ 5
L S gl 813 - ExisTNG GRADE B gI<o
- st o syt e e O et R 1 S I I * ol X o
S Sl i ~=1 F z = e
£XSTING GRAOE = - RETAt BV =%
- | | ~F oo zlw Oy
STA 2 STA 22: 5TA 23 STA 25: STA 26; T 27: STA 28 STA 29: STA 30 STA 31 STA 3 STA 3% T w Lt ) M o m m
l2as1ss7  23reasz 2340837 Fe902)  Dpaisz  esisr  0enn Ge7EES 19eris lvebre TIGRGE (vesies  Seoew  SA. T T WSTALL NE 2o 9g
NEW 6° DIA. INSULATED oAt Slessy St HYORANT UNIT zlp 2 m
o G 52 T8 FLEX D.IP. Be3ise  STAE: = o 3
S WATERMAIN WITH 14478681/ ST 39 ! B &
M RETTAANED TS | | iz s = 2.5
z 13467, SASY sz T [3 S
5 STA 1440551, Be2s gl I~ NEW 8 OlA. INSULATED =] < xy
z B NEW B° D CL 52 047 TR X DiP. <|<< O
2 (W™ THRUST RESTRAINT), A N WATERMAIN WIM
3 SEE WATERMAW PROFLE vty RESTRAINED JOWTS 2i0 WS
SHEET C2.3 . DATUK_ELEV.
fu $25.00
e el o2 g 2 e o o8 -5 “ =3 E o 3 s -4 PR o g al = e
® B 5 o5 T - E m O£ F % ¢ E € ¥ X T = H Eoox $f O£ £ O£ B =
NS .%w o LS =4 n._u u_m DW L4 iz b5 b4 53 P4 3 3 s &} QT 2 & B2 N g Sz o il A
T9+00 18400

17+00 16400 15400 14400 13400 12400 11400 10+00
RAIL CENTERLINE PROFILE

SCALE: HORU, 1° = 50 : VERT. 1" w 5

»
¥
by
8

23+00 22400 21400 20400




194

%3
e
53
8
g
\
L T
~ e
SER
! ®
N DATE :
P NoveveER 0. 2011
PARCRL 457 Peom 4 AT
: . 1 R
r . e -
R 700233 oo ..wﬂmmm 5oz .
; F o e e i i & WW
. . : S I
xxxxxxxxxx 5|22
4 NEW 6 it i3 ! 228
WSTALL NEW X CHAN LN S i - T
RORANT GT 3 REMOVE HYDRANT POST | A
o 3 1§ U INDICATORS AND HE
New 6 Wi T\~ . RN 1 APPURTENANCES | 3|z
N L PN\ 22 " b, | D ErCTrTTY Ty
Y Z ; ~_ Ty
~ X ; RENOVE EXSTING iy Aschian T Bione Buari
. ~ ) Aicrred Engincer's OF
. ~ L GHAIN. LINK FENCE » e Archisenis Sesk ek VsoUaa
~ ° ~o r Sagy | . . SR
- CE . : e eeston Lt
- oA - - e T
— AT O, - > g . e
—. WATERMAIN WITH——" __ REPHQVE EXISTING. = WM\ o
— RESTRAINED JOINTS, RNk FENCE N/ 5 - = a1z
e, N : 0o E|Z
— o g8 0|
e, ! \ - g2 %
— ; 22
R O == 0, ° @ 3
S S, & R A REMOVE EXISTING . A% T
i e HYORANT :ﬂ_.._min 2 Lo FH
i A HYDRAN €. < H
/ NEW LOADING —— Vg
| / STATON (T¥P.) NEW 6 HIGH RN i
1 4 SEE DETAL 7/C41 CHAIN LINK FENCE bl
1 iR ~N PROVIDE NEW END POST FOR €XISTING &' MIGH e o X0, WALE & Els
M ¢ CHAN UINK FENCE. SHALL BE MAXIUM 3 WCH RELOGATE AS DIRECTED BY THE ¢ 312
et i GAP SETWEEN NEW ANO EXSTNG FENCE R o PANIED p0sT & HH
e )i R OF WWOORED ERUSH AREA ¥ s DuRG — g N~
e { ‘ DGE O ODED /ERUSH ARE. ,, et sl J/ 2 g
e e e P e e A = -2
e 4 2
: e ‘ / — - < e
- ; . H
e 7 ME
e i | Wy i
NN | H Y8
[9H
zZis
ilg
wa .,
=L
wore: @ 9 H
. 200.00° V¢ , ELEVATIONS SHOWN ON PROPLE ® m &
S re e 2 ° ARE TOP OF TE. 1
HE e sta = 35450 213 H g HE¥ LOADNG HEW LOAOIG z
s iz v F1E: 3 3 Station (TP xnon Ve, 5
E Hle AD. = OK7 wila o SEE DETAL 7/C41 SEE DETAIL 7/C4.0
4 818 K« s28 g|g 4 g <O
5 HE &|a E B oz
: 414 =
wsE TID g
S St O U O AN DU NS e S oo sz g
T B | S , . €128
EXISTING GRAOE P i S T IR O S I Bt ey il aar e = < =F= a
AR e
INSTALL NEW EXSTNG GRADE <l X
HYDRANT UNIT 4 ' Zz|lw O«
%
s14 1 STa 2 STA 3 STA & STA S STA & STA 7. ™ 8 STA 8 STA 10: $Ta 110 STA 12 STA 13 STA 1 STA 15 STA 16: A 17 14 18: 19: : g o 8
IVAFEOREIES S I R T T I A Ll S Sl S S O 289
i 1
NEW B" DIA. WSULATED L NEW 8" DA INSULATED Zlao 1%
CL 52 TR FLEX D.LP. CL 52 W ALEX DLP. - < wz
WATERMAN WTH WATERMAIN WTH 5 = w &
RESTRAINED JOINTS RESTRANED JOWNTS & siE B
2 Zz w
3 BlEexs
13 <|< O3
E B
ofg o2 e < oz o[8 - iy 3 o <8 E E olg olg alg = o2 ol ot a2 o= =i 2 o9 o - o
FEE 3 @ E = o @ & > & 8 ¥ % #Ho# - - £ 8 3
e ¥ B % € ¥ ¥ ¥ 8 ¥ B ¥ ¥ § B ¥ ¥ # I & £ 0¥ B ¥ ¥ on o= c2.2
37400 35+00 35400 34400 33+00 32+00 31400 30+00 29+00 28+00 27+00 26+00 25400 24+00
RAIL CENTERLINE PROFILE =
'SCALE: HORIZ, 17 = 50 : VERT. 1" = §' 1888-010




195

| S—
I o ar: ]
. €0
2| PROPOSED N Sexmer:
g ohemic o T
H B chaoe .\ o
- o Ha: R -
3 Lo NOVEWSER 04, 201
NEW HYORANT C;J |~ eustaic croune g \ b 2
al 2 /\IJ N T30
w0 B R T ety i WU Rt RN NN AN N 1 2 xEw 87 Jon, 052 O N A
s WATERMAIN FROM 5
3 " To coNTROL £
3 NEW DIA. CLS2 CHEMUNG STR.
QT ey 3 D17, [WATERUAN ROOM e .
Sushs” T | PROU| CHEMUNG. H
STREIT H
—— frou ™
b —giuune 5|85
- NCW €7 DA CLS2 DIP TR FLEX — eET «~I15&
NEW 87 1/J GATR VALE WTH RESTRANED JONT WATERMAIN o o L oo l\\o 2 mm
XSG 5" Din_ WRTERKAN FROM WATER STREET i R v 5 DA, M/} FITINGS AS N dew & o g
DATUN ELEV ON WATER STREET LOADING [STADONS REQUIRED 10 MAWTAIN U/J GATE & !
“wmow 5 waw, €0 v uls
ol o e o of - - o - DATUM ELEY. HN
g E g 3 E 2 Ei g 3 E i =
3 E § 3 3 g 3 3 3 3 o " B R o o 4 ECLYIYTTY]
3 9 i A pe 3 a4 o Srariacizea Aeraion O
3 g 3 3 e 3 3 3 Py icky
60400 61400 52+00 £3+00 64400 Nucrasts Sant S & o
S 1St 7259 of the
50+00 51400 52400 53400 | Yok Stote Eduention Lox. |
Copyigne 2011
H
88 &
gs F
[T
L1 o
WATERMAIN PROFILE FROM WATER STREET WATERMAIN PROFILE FROM CHEMUNG STREET TO CONTROL ROOM 5% Fl
H
SCALE: HORIZ 1" = SO : VERT. 1" = § SCALE: NORIZ 1~ = $0' : VERL. 1" = 5 8l 7

i
£
e
[HH
hiH
Oig
<z
|3
B
4H
Sk
218
TE
Fit

T T
5 EXISTING
R [ e
D7) I [=)
2 I W g
E a\z o ow | g mvl m DOn e
° WATERMAN 2 H .
o conm N e ot
ROOM e T et T0 NEW E- OIA CL52 > M
0L, WATERMAN TO
NEW 87| DA CLS2 OfP TR FLEX LOADING STATIONS. m
WITH RESTRAMED JOINT WATERM SEE DETAIL 2/C4.3.
FROM CDNTROL ROO} P~y (L]
¢ ..Q;\. -« n|u_ =z
45° M/J BEND Z
(2
AT BLEY. Z 0
by <O
B o 4 ~ P Pt ;
3| E g i 2 olE= O i
3 3 & e ki u © !
clE o i
70%00 71400 72400 non mW o m
o d @ g i
Zin Az :
EANT-
4 o
1 WATERMAIN PROFILE FROM CONTROL ROOM TO LOADING STATION WATERMAIN ﬁ |Nl o 8
A Vm.yn:azw.‘..siaz;.um. 2|63
i ws

c2.3

PROECT MO
1839010




196

6440

CHAE

936,50 T0P: 935.75

_
U.n:nxwyw zmsn:Q?m_z ’ﬁ
NV $33.00

q
¥
»
~
A
o7

R &Y :
2 oo
H2 e SR B T
= — =
e
NOVESER 04, 2011
|||||||||||||||||| =530 .
. g OE 5 P e e - — [ i
r— e . 713
o RO b R YT MU WS ' _I B
= , :
R0 0% o W 6. 7% O IR O —re x
%06 a3 L
o 2
P =5
ONC. o s1=s
B - . a8
- SRR e i
2 NE_ O KEW N Z 2
i - 0. mE.zOWAN ZwarT g
12" PERFORATED MOPE AN NN SIE
UNDERORAN B N ¢ S
2 = ~ RUSHED LIMESTONE £
a ~ P4 PARIING AREA. SEE 15 i 3
H.Jw ) 1 eEaL /a2
= = ; I - 1 L £ 342
. i — — ) ki L NEW CATCH BASIN
=42 2 b ToR DINE0— e e
o A s se80

BT

it

0nig
- £x5. CoNC. PAD = R o1
1 ~ RREn. PLACE r i
& = Y
= e k) [3H
1 (o % 51
ki o< g
% L
.45 ERE] ‘N wig
NEW 127 HOPE ST CRUSHED LMESTONE U blE
sewer FARKING AREA. SEE U g8
W HEAVY DUTY £X6. DRY WELL. . CEWe/cez m H
W 3 s g
ADJUST GRADE TO Py 450 :
ASPHALT PAVEMENT. i S50 | )|~ iH
8 fa% <
: [ i
NEW EATOH BASH A0 |- L N
Top: 94030 g Y = P BN
X e i3
I ]
Fl
S, N HN
- g\ T [ FH
REMOVE 6XG. Gia F4H

!
w Qs

n x 3

04"

LT

H z G

| mMN

[ e

olm

~1z|z2 5

gy ﬁmmc
N z b
DR m_Tm
s 2% 9%
SITE GRADING PLAN 20 SM
SCALE: 1° = 50 mpLﬁ
Zln Tz

DEEM

ez

HMERE

E|<0o3

@i Wws

C3.1

PROXCT -
1885-010




197

p P
I Tl PROVIDE 25 Lf. OF METAL:
i i~ ] - “in. _CASING FOR STORM PIPE. ®
saF 29R [ ~. SES.QETAL 4/C¢2 53 LF. 12" DIA_HOPE
PARCEL 465 PARCEL 4 [ T L ... ST. SEWER @ D.S0% |
i T e ~ WD 247 OIA. STEEL P
! / . ~ . CASING AT RALROAD pri
v =~ D B 7
' STORM YNOERDRAIN TO 3 200 LF STORE DIAPHRAGH | P R0
OATUGHT SEE OETANL 4/C5. — o~ — — = I N
1 e NOVEVBER 04. 2011
==Ss saas i \oones

||||||||||||||||||||||| g
515
ol O,0.C |
0%t |§ |
ADSUST GRATE T0 iz B3
[ MATCH FINISHED GRAOE =/ { B2y
< = / ‘ e
e - S - &8
VEGETATED SWALE-.. ¥ T S~ SO U e =
SEE OETAR 3/€5.3 /' , ) N e v — 3506w sz
/ e TN £~ 936.GLECTTO HES
T S, MW RAIL ROAD SIDING VEGETATED SWALE 1%z

1

eft e

1
1
1
1
'
.
(
!
(
g
{
i
t
\
'
i
1
ts
.
rl
e
/ SHEET o3,
ENGINEERS + ARCHITECTS + SURVEYORS

07388 1000
#2% 388 1808

[

P SITE GRADING & DRAINAGE PLAN
SCALE: 1" = 507

105 WoNT GENTER, NORFERGIOR, M, 14343

HUNT

SAVORT CORPORRIE PAmE,

oo, ouamy BOTRICAL WA Counon NaiE st S § w o
< ¥
s 3 [ — ScRvCERERY 4-6 W STER | AS SHowm =3¢
8a s Betulo migra RIVER BRCH 1012 MULT. STEM | AS SHOWN w5 z
2

cm 5 Corex muskingumensis ‘Oshene’ PALM SEDGE # 2 CONTANER AS SHOWN, EQUALLY SPACED| m M

co ] Taponionthus octidentolis BUTTON BUSK # 5 CONTAINER AS SHOWN m o

e s Corns sercaa Red osie” Reo ™G ooGHO00 75 conTangr | as sown < O

Py 10 Ponicum virgotum “Warrior” SWTCH GRASS 42 CONTAINER AS SHOWN, EQUALLY SPACED z w Z

) 2 Guercus powstis P OAk 1 /2 oAl x5 SHOWN M @ DN“

w 100 Ligustrum wigare COMMON PRIVET 5 Bas xS SHOWN, 14 1/ 0C. [} M [e)
EleQ
z|F *]

U
ain 9
BLANTNG NOTES: slO @8
L FOR ADDTIONAL DETALS SEE SHET €53 ojd B¢
1 THE PLANTING PLAN HAS BEEN DESGNED TO NCORPORATE PLANTS WHiGH ARE OUTLINED N THE NEW YORK STATL DEPARTUENT OF e a8

D R B e ens DS WAL APPEN . LAMOSLAPHG GUOANCE/PLNT UST. D PLANTS £Einax

WERT CHOSEN FOR THBR RESWENCE ANO DIVERSITY. FLANTINGS ARE ARRANGED I ORDER TO PROWODE VARIOUS ELEMENTS 70 THE m oW s

FUANTNG AREA, B TME CONTER, WHERE THE WETTEST AREA WHL BE, SWICH AND STDUE CRASSES WAVE BEEN PLACED TO PROVIDE < H

T CENTRAL PATMAY FOR LARGER VOLDUES OF WATER. FROM TMERE LEDMU SIZED SHRUBS, SUCH XS RED TWIC DOGHOOD AND gl Sy

BUTTON BUSH WHICH ARE FOUND M MANY LOCAL WETLAND ENVIRONWENTS, WERE PLACED. ~ SERVICE BERRY SHRUBS ESTABLISH A LARGER ol Z o

o ALONG THE EBGE GF THE SLOPE ML PROVONG FODD FOR MANY TYPES OF BIROS. FINISHING ALONC THE EDGES ARE RMER wi= ]

BRCHES, A MEDIUM SIZED TREE THAT PROVIDES SOR STABILITY AS WELL AS A WABITAT FOR THE LARGER ORGANISS. WHEN PLANTED << O3

THS AREA SHOULD PROVIDE 4 OENSE PLANTING THAT PROVIDES TWREE LEVELS OF VEGETAMION. ol 2

N

O
w
N

1 BIORETENTION PLANTING ENLARGMENT

SCALE: 1" = 207 PROKCT No:
i889-010




198

STORM MANHOLE ST3
CUT AND REMOVE INV: 928.12

E ASPHALT FOR TRENCHING RIM: SEE NOTE
REPLACE WITH HEAVY
V DUTY ASPHALT

STORM MANHOLE ST2
STORM MANHOLE ST1

PROPOSED 12"
STORM SEWER

TO CATCH m>\m|:w_ e —

PROPOSED STORM SEWER

STORM MANHOLE ST2
INV. 929.88

RIM: SEE NOTE

—STORM MANHOLE ST1 STORM MANHOLE ST3

CONNECT TO EXISTING ¢
STORM SEWER SYSTEM

£y
INV: 927.32 \

e 53 LF. OF 18" SCH—40
CONNECT UNDER DRAIN STEEL CASING. SEE DETAIL 4/C4.2

STORM MANHOLE ST4

HENLEY LAY

STORM MANHOLE ST4
INV: 927.92
RIM: SEE NOTE

-PROPOSED 12" STORM SEWER

— CENTERLINE
INV. 932.60
/ 932 S ALRAGD INV. 929.12 INV. 927.92
I S S 4em \ ................................ 123 LF. 12" DIA
238 LF 12" i~ TTTTETTIm ey S
HDPE STORM SEWER
. HDPE STORM SEWER HOPE STORM SEWE
P @ D.5% g
e = CONNECT TO
. e L EXc. CATCH BASIN
35 LF. 127{DIA I PeSvaisaa
. HDPE_5TORM| SEWE . . . 927.
ToOUTEUE UTH »
1167 e St daw Siwer |53 LF.JOF 18" SCHE40
@ b.05% STEEL CASING SEE DETAIL 4/C4)
ut ey
820
E g g E F g E 3 3 5 3 3 3 3
60+00 61400 §2+00 83400 64400 ' 65400 £6+00 7400 68+0C

PROPOSED STORM SEWER PROFILE

SCALE: HORIZ 17 = 50° : VERT. ¥ = 5

NOTE: EXISTING RiM ELEVATIONS TO BE DETERMINED BY CONTRACTOR

TRAN BY:

S B T
RuD.

(3
NOVEWBER 04, 201

SERE T
a0’

HES

CONSTRUCTION

at/2a/12] RevseD FoR

Copyrighe. 2011

607- 3381000

PR 3381800
+ SURYEYORS

. ARGHITECTS

ARPGAT COAPDRATE FAN, 100 MUNT GONIER, RORECHEADS, K. 14443

HUNT

ENGINEERS

NEW YORK

FOR WELLSBORO-CORNING RAILROAD|

VILLAGE OF PAINTED POST

PAINTED POST TRANSLOADING SITE

PROPOSED STORM SEWER

o
w
w

PROKCT NO:
1889010




199

SLOPE TO DRAIN

CONCRETE PAD W/AREA
DRAIN ~NEENAH R2525-A,
CAST INTO CONCRETE PAD,
“-]  SEE DETAL 6

~CONSTRUCTION JOINT,
BLACE EXPANSION JOINT
TVERY 20°

ToP oF FiLL

1/2° PS0O PSI CONCRETE
k6 w29 x W28 W

| 6" Toeson
e

6" M.
GRANULAR FILL

secnon

EDGE OF SEWALK )

8 0P WATER UWE
£0GE OF ?szxnzj 1‘

CONCRETE WALK DETAIL

'SCALE: NOT O SCALE

8" HOPE PERFORATED
DRAIN_PIPE AND CL
OF SIDEWALX

~CENTERLWE NEW

CONCRETE PAD

\éne €MD CaPS

]

14" 5
w||||' iy
PLAN. \—WELDED END CAPS

r e
w0 o
b
WELD 7
Y N
ol WELDED END CAPS
K 2" souaRe
® Stock.
NOTE:
ALL EXPOSED METAL
SHALL HAVE TWO COATS

EUEED 1MT0
MNMUM 30

FULED WTH

SECTION

OF YELLOW PANT

PNISH_GRADE,

2° SQUARE STOCK,

36 GALVANIZED PIPE

Fe o 3000 P8

CONTRETE

CONCRETE,

PROPERTY LINE
\ﬁ\ 4* ToPsoiL

NOTE:
CENTER $0° ELBOW SWAL BE
47" ABOVE FINISH GRADE.

3 DIA, 3 1S LONG RUBBER HOSE WTH ONE
UALE END AND ONE FEMALE END CAM LOCK
AND CROOVE AS MANUFACTURED

BY NOSECRAFT MODEL JRNY

3* DA FEMALE CAU AND GROOVE FITTING:

3% DIA. GALV. TREADED SPOOL PIECE

3° DIA GALV. 90° NPT ELBOW
3* OlA. GALV. TREADED SPODL PIECE
3° OIA. THREAOED STANLESS STEEL

SMUT~CFF BALL VALVE

3 O GALV. STAND PIE
(MSTAW PLUMB)

CENTERLINE
NEW RAIL ROAD
SIDNG

] 3" OIA WALE CaM

L NI TEE 3/4° Q ON' RAILRDAD TANKER
3 WPT NPPLE SEANSION (8 omERs)
MATERIAL
37 OlAL BALL VALVE WITH STAINLESS.
STEEL ELECTRIC ACTUATOR
RAKROAD TES
FINISH GRADE: 70" o

T
RFPOF T

¥

CLEAN FLL
B 0P WATER LINE-

12" SUBBAUAST

RAIL ROAD SDING -
HOSE RACK DETAIL___ sce pioE connecToN ocTar ~| Concrere ¢ SETAL § COMPACTED SUBGRADE
F : £ -
i - concrere oap w/ares SCALE: NOT T0 SCALE S DeTAL 3 71 12
LoADING STATION HH [ == woantieivieN MRAR 600X STABILZATION FABRIC
L T Sranon = = 2-0" 19/-0° CTR. T0 CTR
- - oy 8" CONCRETE PAD =
| e 5 (3-07x 5'~07) N
i L coe 10 30'4 RO PROPERTY LNE TO L TRAGKS
1 ORAN v
Lorowe stanon~| H |<m = wO. RALROAD 7 LOADING STATION DETAIL
S oeTaL q\ AR == SO ™ SCAE: 1/2 = =0 i
HOSE RACK. ” __ mn x w (e} =
SEE DETA! I € e
pETA ul\ L I SR -5 concee soewax, Asea ORan - o veew o
3 o x 18" LONG: N 5| SeEoETAL 2 CAST INTO CONCRETE PAD LOADNG INTowA
RUBBER HOSE s BALLAST STONE STATION STATUS
= Beacon
N o
}—8" HOPE PERFORATED 8" HOPE PERFORATED g D feea
gt Epls - X - ol |l
E i
. } 2
N 37 DIA BALL VALVE WITH
s conterme wow Euecic ,qa:g./ SLOPE CocRETE SEE PPE SUPPORT OETAL SEE PIPE SUPPORT OETAR. P L
o e un | 5 - 1 LM concaes 10 )\ IYPICAL PIPE SUPPORT LAYOUT
et FINISH GRADE Txk'z5 172 SOAE LTS
\ W W FABRIC
& TION WRAP 1,
3 5 DIA. STAMLESS STEEL - 27 INSULATION wRa 3|
fs o] STAND PIPE CONTROL HEAT TAPE: 1-1/2° WOE
(INSTALL PLUMG) PANEL conpurm METAL PIPE STRAP \
: 8" HOPE PERFORATED coNoUT STAWLESS STEEL
DRAN PIPE & o cus2 OF TR RLEX LeHTNG ANCHOR W10 conTRoL PANEL—"|
WiTH RESTRANED JONT e CONCRETE REFER 0 SPECS.
LOADING STATION- T SONCRETE PAD . WATERUAN ‘ConpunT
ELEC. CONTROL PANEL = DRAIN, SEE ODETALS 6&3
{EAc STATON 3 i
& L3 CONCRETE SIDEWALK. EWMSTNG GRADE __\ PR— | _ENSTING GRADE. _
7] see oeTAL & 3 s s R
toromg stanon—| ety it : A et mACE % H
SEE DET) -t MEGALUG 1100 TYPE MEGALUG 1100 TYPE. K . S ca I STAINESS.
7 == MECHANMCAL JOINT RESTRAINT MECHANICAL JONT RESTRANT - 3 e | STEEL ANCHOR
HOSE RACK. = S =] VT STANLCSS STERL T W STapLeSS el woTs T . Fea e
8 AND BCLT AND BOL .
SEE DETAL 8 m10m w FRONT VEW LEFT ViEW
¥ i BxB"ad” MY 18°x427x10" CONCRETE Sog Mm..s.za.»n%znnm.n
" DA x 15° L . . P
P Rubot nost t Faween Tee = PPC SUPPORT. SEE DETAL 2 P SuPPo %\G_zm STATION CONROL PANEL MOUNTING DETAIL
TYPICAL TANKER STATION 2 PIPE SUPPORT DETAIL SCALE: N.TS.

SCALE: 1/8" = 1-0

@W_vm CONNECTION DETAIL

SCALE 1 = 10"

SCALE: (* = 1-0

CONSTRUCTION

0/24/32] REwseo For

907336 11000
#2388 808
+ SURVEYORS

+_ARCHITECTS
XRPOAT CCRPOAATE PARK. 100 HUAY CONVILR, PORSEHLADS, MY, 14843

HUN

PAINTED POST TRANSLOADING SITE
FOR WELLSBORO-CORNING RAILROAD

LOADING STATION DETAILS
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1 1/2° ASPHALT CONCRETE ToP
COURSE (NYSDOT TYPE 7 T0P)

4% ASPHALT CONCRETE BINDER
COURSE (NYSDOT TIPE 3)

TR 7
4 cEo
////////,// // S
[
) BATE -
2 NOVEIER 04, 2074

H SERE

.z eso
8 e HH

PAVEMENT RS TOPSOIL, SEED : GRANULAR FILL, NYSOOT TYPE 4 W

PER DETALS AND MULCH CRUSHED LMESTONE GEOTEXTLE FABRIC, MRAFT 500X 2 ]

X 5=

it - haali R RPPROVED £ o[58

-

COMPACTED SUBGRADE COMPACTED SUBGRAOE W.gn;%rw m mm

BETWEEN CARRIER
NYSDOT TYPE 4 MATERIAL :
HISOOT TYPE & MATERAL v\ CRUSHED LIMESTONE PARKING AREA HEAVY DUTY ASPHALT PAVEMENT Pt o Tt e
ASTW-1S57. SCALE: N.TS. SCALE: N.1.5. Ry
STERL CASKG, W, POLYEWLENE CASNG

3/8 WALL THICKNESS: SPACER

TAK CoaT (PAVED AREAS)
NEw PAvEMENT

(UNPAVED AREAS)
¢ SL0PE CARER PIPE

\\\\\n\\\\\ ENCASEMENT_SECTION
NOTES: POLYETHYLENE CASNG SPACERS BLOWN SAND

UNCLASSIFIED FILL PLACED IN 6™
(MAX.) LFTS & COUPACTED TO
§5% UN. DENSITY ASTM A-1557.

|
o = e PIPELNE SEAL AND INSULATOR, INC..
77 1. FRAUE AND GRATE NEENAN R-3585-A N A A e oo sETweEy CARRER
SMOOTH INTERIOR MDPE STORM SEWER 1\\\\\\ _ SHALL GE USED N AREAS L T bt ieT CONPORMANCE e i
EOUAL 70 ADVANCED ORANAGE GROUT PAD lo B WHERE SLOPLS ARE 5% OR LESS. T0 MANUFACTURER'S RECOMMENOATIONS gs  gld H
SYSTEM (ADS) N-12 WSTALL 4 2 FRAWE AND GRATE NEENAH R-3583-LL = % i
NYSDOT 1 & 42 CRUSHED A o, HeAED D, ARES SHALL BE USED IN SWALES AND AREAS s 9t
STONE (TEM 70102) SECTIONS SHALL BE N-12 FITTINGS. a WHERE SLOPE ARE GREATER THAN 5X u__u m m
A5 MANUFACTURED 6 ADS . . ! . - : H
o rronates . IR P G
alg
_ Fig
gl%
NOMINAL DIA. (0) EH
HDPE STORM H
ICAL STORM SEWER DETAILS HOPE. CAP- SEWER PPE ois
TYP! STEEL CASNG, 1M ~ 1
SME TS HN 3/8° WALL THICKNESS RH
PROVIDE_NON= SHAINK ® alz . N :
CONCRETE GROUT. quedw ° . = Mﬁ«?ﬁiﬂq&w ugmucw:no M ¥
o ® . = - PIPELINE SEAL AND INSULATOR, NC., wid
o ® ® v COMPACTED TO 9SX (M) WODEL € CUSTOM PULL ON END SEAL wig
S AST D-1s87 DR APPROVEL EQUAL (TYP) 2|3
. ¥ o o = TE
& Cp oo™ g %o & PRECAST CONCRETE CATCH BASN LONGITUDINAL SECTION FH
$o % S%w & oy FROM ZEISER WLBERT VAULT.
INC. OR APPROVED EQUAL TO
MEET #-25 LOADING CRITERIA, A PIPE CASING DETAIL [=}
SCALE: NOT TO SCALE [
5 CATCH BASIN DETAIL Eo¢ §
SCALE: N.LS [ H
w o avED e [
PAVEMEN
gD cRaot R O zZz
. > EEE N S N 2 fu) o
3 CONCRETE COLLAR * U <
g S e sox coven suaL 8E STARPED oz
¥ SwATER- NYSDOT TYPE 4 MATERIAL [% - Z
P COMPACTED 10 95% MIN. BENSITY- ki TOPSOIL, SEED & »x
> 2 1/2° DIAMETER 2 VALVE OPERATING NUT MUST BE EXTENDED SO ASTU-1357. | MULCH. bt o
z VALE BOX THAT THE DEPTH 15 NO GREATER THAN 5:
3 FROM THE SURFACE, USING A WANUFACTURER < O
POLYERLENE 5 45 BEND AORSTABLE BUTALO APPROVED EXTENSION KIT- \\\V\\\ 24 S
5 T ot 3 PRECAST CONCRETE ENCASEMENT IS ALLOWEO eLASSrED SN FLL PUACED - g
2 iCHOR _COL ATE VAL OQUTSE OF PAVED AREAS. AN §7 (MAX) LFTS & COMPAC
SHEETNG § & MeRgos NYSOOT 1 & 2 CRUSHED 0 95% vaN. DENSITY ASTM =6
aaam = vémmw%rnigﬂm STonE (ITEM 703.02) COVERED VALVE BOX MUST NOT REST ON PIPE A-1557. [72] o 2
s 4
SEE DETAL 2/C4.3. Wi POLYETHYLENE SHEETING l\\\\\ ATER PPE m ® S
SOLD CONCRETE 2 WARNING TAPE: N -
TRUST BLOCK f— B a2
(PAVED AREAS) {UNPAKD Aeas) ofm
MATow BasTiG ENCASENENT & NYSOOT 1 & 42 CRUSIED—— ] 29128
n?mm_no Tk 3000 P STONE (TEw 703.02) . ﬂl Flzes
e K Gl< o3
VALVE BOX COVER =2
n?.wge, s dla i
3 A
BLOCK, §° THICK, WM, = PN o
d 12" SQUARE SOUD +
e e e T Boeme s covons o s s
BLOCK. 6% THICK (MIN.) M. .
HYDRANT INSTALLATION DETAIL 2 GATE VALVE DETAIL 1 WATERMAIN TRENCH DETAIL (5' MIN. COVER)
SCALE: M1, SCALE: N.T.S SCME WIS PROJECT NE-

1889-010
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s
f 20/-07 500" MAXIMUM FROM END_OR CORNER TO PULL SECTION OR BETWEEN PULL SECTIONS,
X CORNER OR INTERMEDIATE (PULL)
#\ GATE POST (4" DIA) . UNE POST WTH CAP FOST, INSTALLATION. TYPICAL FOR O————
GATE POST (4" DIA) 10 MAx s0TH. (3 Dik) [onmm vt ]
D\ 0P RALS 1/8° DA RQDS WTH 2 4D POST  TOP RALS STRETCHER BAR S oa, BALY, FENCE o e
e NGES \1 (@ DAY \\| TURNBUCKLES \ua oAy (1-1/2° OIA) oS FABRIC (1 3/4° WESH) _ )
R -
Tl
p— » 3 = | Fee=F 5 = 7 T~ = ] 5 ST HOVEWSER be. 2011
R R il > 3 LI X N . X N 8 KR 4 L] 4 23 A " ;i L 20
<& - . < . . o 7 1" 30"
M ke /V D E z
<L < p 2.z
A . 5 185
L] e Froot L e §|22
PLUNGER BAR (2 u.mv\ ¢ prace »Fl\ \_rwiswed GRadE A
CHAIN LMK FENGING (1~1/2" DIA) HRY
i - TURNBUCKLE - -3/8" DiA. TRUSS |3
(2 bw) CORE ORRL NTO /.zHER TENSION WRE. < E44 bt .
EXISING ASPHALT CLASS A OR B POST TWSTED SELVAGE [El-praersal
AND CONCRETE PAD REQURE STRETCHER — e e
BARS AND BANDS COMCRETE BASE TYP.- A Uicensed
P e Ay
ki T30 of 2 Wex
| York Siols Education Lov.” |
1 Wh CONTRACTOR SHALL SUEMIT DETAILS OF PROPOSED FENCE TO OWNER FOR APPROVAL PRIOR TO ERECTION. Capyright: 2011
2 THE CONCRETE BASES SHALL BE A MINWMUMW OF 107 OIA. X 3'=07 OEPTH WITH THE POST EUBEDOED 2'-6" FOR FENCES 6' MIGH OR LESS ANO 127 :
Ok X F-5* DEPTX WIH THE POST EWBEDDED ¥'~07 FOR FENCES OVER 6 NGH. H
33 1963
3. T To AND BOTTON OF FENCE FABRIC SHALL HAVE TWISTED ENOS H |
2% H
e Y
t 218
2 SWING GATE DETAIL 3 CHAIN LINK FENCE DETAILS a3 g 2
SOAE: NTS. SCAE: N.TS. ga H
olz
I
K
wle
E
- IGE
} ole
RH
VERTICAL THRUST BLOCK VOLUME N M
- 100 516, NTERNAL PRESSURE ol
oA T - TR SRR | U u
wones] ol | atio | stto | BeNo | 1611 D e B
5 {18 712 G 8 Ci A EX EESA - M
& (25 Cy]20 GY[LL Ev T CY. v HH
[0 & 1450 CY.(42 C.YI37 CY.[18 CY. BCY. Wiy
A a2 CYiTe Cal61 CY 31 X TECY
S — w3
UGOICATION OF THRUST BLOCK AREAS = g
- R
S
o E:
WGEK PERT o 0=
50 2z M
i [=]
< 9
cZ
MU THRUST BLOCK AREAS REQURED AT PIPE BENOS ANMD PLUGS - Z
UWOER VARIOUS WTERNAL PRESSURE N GRANULAR SOL 0
WTH A BEARING LDAD OF 2000 P.S.F, Z 0
WORZ THRUST BLOCK AREA ~ SF. M Q
PIPE 100 P.S.LG. INTERNAL PRESSURE E Qo
PLACE POLYETHYLENE o - - y 3
gt s b e I S T ot | o [0 -
“AND CONCRETE T T N I 5h o
b ) £ N o msg
3 3 T 1 = 0 =
[X] 5 25 [ 2 T o 18
2 01 SONOTUBE PUACED 3 & 3 2 1 = E
3 INTO EXISTING SO AND fzz 38 10 14 T s 3 3 Q o m
TG oAl AUED W 3500 S RS
FILL WATERIAL. VIS « resar ron anciors T 4. THE CONTRACTOR SHOULD ALWAYS 41z g
CONCRETE SHALL BE USED: CONSIDER TEST PRESSURES WHEN << @l
CALCULATING BEARIG. AREA. el £
b LS O dlai:
AGAI AR AL 5. THRUST BLOCKS SHALL BE POURED AT g
ol {2) #5 RENFORCNG RoDS THRUST BLOCKS T0 8C FORMED TO AVOID AL BENDS AND TABPING SLEEVE AND w5
nbdmgﬂ CONTACT WITH BOLT HEADS OR VALVE CONNECTIONS
ROTS.
8" DA CLS2 DI TR FLEX .
WITH RESTRAINED JOWNT 3. CONCRETE MIN. COMPRESSIVE STRENGTH
EREin - e T e e c4.3
A vq:xcm._. BLOCK DETAIL (5' MIN. COVER)
2 THRUST BLOCK DETAIL FOR PIPE PLACED IN FILL AREA (§' MIN. COVER) SCALE: NTS. PROECT KO-
1885010
SCALE: NTS. N
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L GENERAL REQURFUENTS. -
1. THE CONTRACTOR SHALL 8E RESPONSIBLE FOR CONSTRUCTION, CONTROL. AND MAINTENANCE OF SO
ERGSION AND SEDWENT CONTROL FACAITIES TO INGURE PROPER FUNCTIONING OF SAD FACLITES

DURMG CONSTRUGTION IN THE WTEREST OF PREVENTING SEDWENT FROM REACMAG OFF—SITE AREAS.

2 ANY OISTURBED AREAS THAT WAL BE LEFT EXPOSTD WORE THAK PIVE (S) DAYS, AND NOT SUBECT
70 CONSTRUCTION TRAFFIC, SHALL WMEDIATELY RECEIE A TEWPORARY SEEDING. MULCH SHALL BE
036D i THE SEASON PREVENTS THE ESTABLISWMENT OF A TEWPORARY COVER  OISTURBED AREAS
SHALL BE LIMED ANO FERTUZED PRIOR YO TEWPORARY SEEDING.

3. PERVANENT VECETATION TO BE SEEDED OR SOODED ON ALL EXPOSED AREAS WITHIK AVE (3) DAYS.

7. EROSION ANO SEDWENT POLLUTION CONTROL FAGUTIES (SILT FENCE, STABWZED CONSTRUCTION
ENTRANCES, AND QTHER ACCEPTABLE FAGLTIES) SHALL BE MAINTANED THRGUOHOUT
CONSTRUCTION UNTL COMPLETE SITE. STASLIZATION.

5 SEDMENT THAT BUILDS UP BEWIND THE FACLITES SHALL BE REMOVED ON A REGULAR BASIS ANO
DISPOSED OF ON SITE AS GENERAL ALL.

3. SEDIMENT LADEN STRAW BALES THAT WAVE LOST THER STRUCTURAL WTEGRITY AND/OR
EFFECTIVENESS SHALL BE DISPOSED OFF SITE AS A SOUD WASTE.

RETEE PRl CRADING, WL AS NECESSARY FOR SEED PROTECHON AN ESTABUSHMENT.  UME 3 il
FeRT C T 1 SEQUENCE OF CONSIRUCTION NOTES:. =
110 FERTLIZE SEED ED PRIOR TO PERANENT SEEOMS. < I
4 THE CONTRACTOR SHALL PRFORM ALL WORK. FLRNISH AU MATERIALS AND MSTALL ALL WEASURES THE FOLLOWNG SEOUENCE OF CONSTRUCTION ARE STEPS REGARDING THE CONSTRUCTION/INSTALLATION OF B0
REGUIRED 10 CONTROL SO1L ERDSION RESULTRG FROM CONSTRUCTION OPERATIONS AN PREVENT VARIOUS PROJECT COUPONENTS THAT WLL ASSIST i THE CONTROL OF EROSION AND SEDIMENTATION. TATE ¢
WOvEMBER 04, 2011

FLOW OF SEDMENT FRON THE CONSTRUETION SITE.

A NSTALLATION OF SIT BARRIER SENCES AND OTHER TEMPORARY EROSION CONTROL MEASURES. o
5 THE CONTRQL OF DUST IS WPERATIVE FOR THS PROJECT. DUSTY CONDITIONS ALSULTNG FROW THE 8. EXCAVATION, FKUING, ANO OTHER EARTHWORK OPERATIONS. ENTIRE PILE SHALL B a3
CONTRACTOR'S OPERATIONS SHALL B€ CORRECTED WTH THE USE OF CALGLM CHLORDE AND/OR € COUPETON OF PROPOSED CONSTRUCTION ENERES Wy AAsTE
WATER. D.  TOPSOA SEEDING AND MULCHING OF OISTURBED AREAS. R
€ ESTABLISHMENT OF PERUANINT VEGETATON AT ALL DISTURBED AREAS. i
s° SUBCRADE MATERIAL LEFT EXPOSED FOR GREATER THAN 30 DAYS SHALL BE COVERED WiTH 4 P REMOVAL OF SILT SARRICR FENCES AND OTHER TEUPORARY EROSION CONTROL UEASURES. A 100 O
AISoman 1 COVER SYSIEM GR PLANTED WM VEGETATON T0 CONTROL OUST. 2
M3
v » i 325
I EROSION A0 SEOMENT POLLUTION CONTROC FACIUTIES AND PRACTCES, UTIZED N THE TOPORARY SEEO RECUREUENTS . . S
TEnaTULTION OF THE FOJCT, SHALL BE CONSISTENT WIH THE LATEST VERSION OF THE NEW s 2|28
CORK STATE STANOAROS AN SPEGFICATIONS FOR EROSION AND SEOWENT CONTRCL. L. SCEOBED PREPARATON: i
3 NATURAL VEGETATION SHALL BE RETAINED, PROTECTED, AKD SUPPLEWENTED, AS FEASIBLE PRIOR TO o APPLY UMESTONE (EQUIVAUENT 7O 50 BERCENT (SOT) CALCIUM PLUS MAGNESIUM OXIDES) AT A \ / EiT
AND DURING CONSTRUCTION. RATE OF 90 POUNOS PER 1.000 SOUARE FEET. APPLY FERTUZER AT A RATE OF 800 POUNDS PER MAX. 2% SLOPE MAX. 2% SLOPE S
ACRE G 14 POUNDS PER 1.000 SDUARE FEET USMG 10-20-10 OR EGUNVALENT. . < 2
3 CUT AND FiLL SLOPES SHALL B BROUGHT T0 PAL PROPOSED GRADES AS SOGM AS POSSBLE N M LY FEnce

THE COMSTRUCTION SEQUENCES. SEEDMG AND MULEMING SHALL WMMEGIATELY FOLLOW.

4 ALL APPUCABLE ERCSION AND SEDIMENT CONTROL PRACTICES (INCLUDWG SWALES AMO DITCHES)
SHALL BE CONSTRUGTED, STABIIZED AND FUNCTIONAL GEFORE SITE DISTURGANCE WITHIN TRIBUTARY
AREAS OF THOST CONTROLS.

5. MEAVY CONSTRUCTION EOUIPMENT SHALL BE KEPT AS CLOSE 10 THE WORK AREA AS POSSBLE TO
WiNMIZE DISTURBANCE OF SOIL ALREADY STABIIZED O UNOISTURBED.

7. AL SOW EROSION AND SEDIMENT CONTROL MEASURES SHALL BE INSTALLED BEFOSE BEGRNING
EARTH WOVING ACTMITIES, OR IN THEIR PROPER SEGUENCE. AND MAINTAINED UNTL PERMANENT
PROTECTION 5 ESTABUSHED,

&  THE STE SWALL AT AU TAES BE CRADED AND MANTANED SUCH THAT AUL STORM MATER RUNGFF
1S OIVERTED TO SOL ERCSION ANO SEDMENT CONTROL FAGLITES, STAGED CONSTRUCTION SHALL
B UMUIZED T THE EXTENT POSSIBLE TO MGNRUIZE THE AUQUNT DF DISTURBED AREA AT A SINGLE
e

5. AMY DISTURBED AREAS THAT WILL BE LEFT EXPOSED FOR MORE THAN 5 DAYS. AND NOT SUSIECT
70 CONSTRUCTION TRAFFIC. WiLL RMEDIATELY RECEOVE A TEMPORARY SEXONG. i THC SEASON
PREVENTS THE ESTABUSHUENT OF A TEMPORARY COVER. TME DISTURBED AREAS Wi BE MULGHED
WTH STRAW OR EQUIVALENT MATERIAL, AT A RATE OF 15 — 3.0 TONS PER ACAE. ACCORDWG 10
STATE STANDARDS.

10, MMEDIATELY FOLLOWNG MTIAL DISTURBANCES OF ROUGH GRADWG. ALL CRITCAL AREAS SUBJECT TO
EROSION (LE . STEEP SLOPES AND ROADWAY EMBANKMENTS) Wl RECEIVE A TEWPORARY SEEDING IN
COMBIMATION WTH STRAW SARCH O A SUTABLE EQUIVALENT, AT A RATE OF 2.5 - 3.0 TONS PER
ACRE.

1. ANY STEEP SLOPES RECSIVNG PPELING INSTALLATION WAL BE BACKFILLED ANO STABIIZED OALY.
AS THE WSTALLATION PROCEEDS (LE. SLOPES GREATER TMAN $:1)

b WORK LIME AND FERTIUZER WTO SOR AS NEARLY AS PRACTICAL 10 A DEPTH OF 4 INCHES wiTr
X DISC. SPRINGTOOTH HARROW OR OTHER SUITABLE EQUIPMENT. THE FINAL HARROWING OR OISCING
OPERATION SHOULD BE ON TNE CENERAL CONTGUR. CONTINUE TLLAGE UNTH. A REASONABLY
UNFORM SEEDBED IS PREPARED.

€ INSPECT SEEDBED JUST BEFORE SEEOWG. I TRAFFIC HAS LEFT THE SOW COMPACT. TME AREA
WUST BE RETLLED.

2 SEEDIG:
. APPLY S0Z KENTUCKY BLUEGRASS, 50X PERENNIAL RYE AT THE RATE OF 6 LSS PER 1000 S,

b. APPLY SEED WTH MECHANICAL SEEDER. OPTWUM SEEDING DEFTH IS ONE INCM (EXCEPT SANOY
SOLS, 2 MCHES).
< WHERE FEASILE. EXCEPT WHERE EITMER A CULTIPACKER TYPE SEEDER OR HYDROSEEDER IS USED,
THE SEEDBED SHALL BE FIRMEO FOLLOWING SEEDING OPERATIONS WITH A ROLLER. OR UGHT ORAG.
SEEDNG OPERATICNS SWOULD BE ON THE CONTOUR.

3 wacwe
. MULCH MATERIALS SHALL BE_ UNROTTED SALT WAY OR SMALL CRAN STRAW AT A RATE OF 2-1/2

'3 'Sons PER ACRE OR 70 T0 90 POUNDS PER 1,000 SOUARE FEET. WULTH SHOULD NOT BE
GROUMD OR CHOPPED PATO SHORY PHCES.

. SPREAD UMFORMLY BY MAND DR MECMAMCALLY S0 THAT APPROXIMATELY 75 PERCENT YO 35
PERCENT OF THE S SURFACE Wel BE COVERED.

. WULCH ANCHORING SHALL BE ACCOMPUSMED WIMEDIATELY AFTER PLACEMENT TO WINIMZE LOSS
BY WO OR WATER.

6. MULCHING RETTINGS ~ STAPLE. JUTE OR COTION NETINGS 7O THE SOIL SURFACE. USE A
DERADABLE METTMG IN AREAS 10 SE MOWED.

PERMANENT SEED REOUREMENTS:

. ALL PERMANENT SEEDING PER SPECKICATION SECTION 32 92 19 - SEEOIG.

SO STOOKPIUNG NOTES:
1. AREA CHOSEN FOR STOCKPILING OPERATIONS SHALL BE DRY AND STABLE.
L MAXMUM SLOPE OF STOCKPHE SHALL BE 2.

3. UPON COMPLETION OF SOW STOCKPILING, EACH PILE SHALL BE SURROUNDED WITH ST
FENGNG AND THEN STABIUZED WITH SEED OR SECURED MPERVIOUS COVER.

4. SEE SILT FENCE INSTALLATION DETAIL
5. STOCKPILES SMALL BE PLACEO AT A MINIMUM OF 50 FEET FROM THE SITE BOUNDARIES.
6. PLASTIC SHEETNG SHALL BE PLACED GELOW ALL STOCKPILE AREAS.

A 2 V SOIL STOCKPILE DETAIL
SCALE: N.TS.

ENGINEERS » ARCHITECTS + SURVEYORS
KRPGNT CONPORATE FARW, 100 WERT CINTER, SGRSEHCADS, Ny, 4Be3

HUNT:

12 A THE TWE WHEN SITE PREPARATION FOR PERMANENT VEGETATVE STABILIZATION IS T0 BC
ESTAGLGHED, ANT SOL THAT WLL NOT PROVDE A SUITABLE ENVIONMENT TO SUPPORT ADEGUATE WOVEN WIRE FENCE =)
EGETATIVE GROUMD COVER SHALL BE AEWOVED OR TREATED BN SUCH A WAY THAT WL (M 14 3/2 CAUGE w
PERUAMENTLY ADA/ST THE SOL CONDITIONS AMD RENDER IT SWTABLE FOR VEGETARVE GROUND W/ uax, & wESH o 2
oo e EQo¢
13, F THE REUDVAL OR TREATUENT OF THE SOL WILL NOT PROWDE SUITABLE CONDITIOWS, - =
NONVEGETATIVE WEANS OF PERMAMENT GRGUNO STABLIZATION Wil MAVE 10 67 EWSLOYED. 367 N, LENGTH FENCE o8]
POSTS DRIVEN N, 167 wio ==
14, (1 SHALL BE THE CONTRACTOR'S RESPONSSUTY TO MANTAIN EROSION AND SEDWENT CONTROL INTO GROUND. =]
VEASURES UNTIC PROVECT IS COMPLETE. =2
15, REFER 10 EROSION AND SEDMENT CONTROL PLAN FOR SUGGESTED LOCATIONS OF TEMPORARY sl a
EROSION CONTROL FACUTES. ' alag ©
15 AL TRENGUES SiMLL BE BACKILLED DALY A psnmses muun)wq SHAL O GUDED TO MG S 210 m
INAL CONTOURS, TOPSOLED, SEEDED. AND MULGHED AT T H TEUPORARY - -
RGO oD SEORENTATION COMTRGL FAGLITES SWALL 8E WSTALLED AS NECESSARY. 36° M. FEnCE PoST 1 STONE S2¢ - USE ¥ STOME, OR RECUAMED OR RECTCLED (ONCRETE EQUIVALENT: 2 o=
17, SLOPES OF STOCKPLES SHALL BE NO WORE THAN A 3.2 WOVEN WIRE MESH 2 LENCTS - AS REOURED, BUT NOT LESS THAN 30 FEET. El= m
16, ST FEMCE SARRACHS SHALL BE PLACED AROUND ALL TEUPORARY STOCKPLE ARGAS. AR PR —— | 3. THCKNGSS = NOT LESS THAN § MORES. glgo
19, STRAX BALES SWOULD OE USED T0 TERCEPT SEDIUENT LADEN RUNOFF FROM TEWFORARY SWALES. 4. WOTX ~ 12 FOOT WMIMUL BUT NOT LESS THAN THE FULL WIDTH AT THE POINTS WHERE © 1
BGRESS OR EGRESS OCCURS. == ©
30, USE OF STRAW BALES SHALL BE LMTED T0 SWALES WHERE THE YELOGITY WL 2€ LESS THAN Ve REPLACED SOIL z ©
FEET PER SECOND. 5. FLTER CLOTH - WiLL BE PUACED OVER ENTIRE AREA PRIOR TO PLACNG OF STONE =
EWBED FLTER CLOTH A AUTER QO™ Wil NOT BE REGURED ON A SINGLE RESIDEMCE LOT. HER R
AN OF 67 IN GROUND. = @8
5. SURFACE WATER ~ ALL SURFAGE WATER FLOWNG OR DIRECTED TONARD CONSTRUCTION a0 2
SECTION VIEW ENTRANCES SHALL BE PIPED ACROSS THE ENTRANCE. F PIPIRG 15 IMPRACTICAL A wlg 9
PROPER MAINTENANCE AND REPAR OF EROSION AND SEDMENT GONTROL FACLITIES ARE MOUNTABLE BERM WTK 5:1 SLOPES WiLL BE PERMITTED. 2] -t
NECTSSARY T0 THE EFFECTIVENESS OF THE EROSION AMO SEDMENT POLLUTION CONTROL FACAITES. sl &
SLT LENCE HOTES:. MANTENANCE ~ THE EN z
i sty covsmucTt DA Sk 6 MSTALED o D€ DTG 1 hct 7 MATOE - T P SULL I MO 104 SO0 IO W, SR ms
COSTRUCTION INGRESS ANO LGRESS GNTO PUBLC THORCUGHFARES AND STABLIZED ROADWAYS AS 1L WOVEN WRE FENCE T0 BE FASTENEO SECURELY T0 FINCE POST WITH WRE TIRES OR STAPLES, REQUIRE PERIODIC TOP DRESSING WIH ADDIIONAL STONE AS CONDITIONS DEMAND AND ol W w
POSTS SALL BE HARDWOOD OR STEEL OF EMWER T~ OR U° TYPE. REPAIR AND/OR CLEANEST OF ANY MEASURES USED TO TRAP SEDMENT. ALL SEDIMENT =z S
2 DISTURGED GROUND SURFACES SHALL BE SPRINKLED WITH WATER, AS NEEDED, T0 LT The 2 FLTERQLOTM To SE FASTENED SECURELY TO WOVEN WeRt FDICE WTH TS SPACED EVERY 24° AT SPULED, DROPPED. WASHED OR TRACKED ONTO PUBLIC RIGHTS=0F-WAY WUST B ol = xé
FORMATION AND MIGRATION OF AIRBORNE DUST. TOP AND MID SECRON FENCE SHALL BE WOVEN WIRE, 12 1/2 GAUGE, 57 MAXAMUM MESH OPENINGS. 3 z!L< O3
2
3. OPERATIONAL MEASURES SHALL BE TPLOYED DURNG CONSTRUCTICN TO PREVENT THE SPILLS OF 8 WASHING — WHEELS SWALL BE CLEANEO TO REMOVE SEQIMENT PRIOR T0 ENTRANCE ONTO wio w g
PO e LUBRCANTS, T4 SP OCOUNS, 1 SHALL BE CONTROLLED WMEBATELY T0 PREVENT 3 OO SICTONS oF TR GLOT: AN CAGH OLUER DY 1AL BE QLI X MK PUSLIC HGHTS-GF A WHDS WASING S REGURED, 1T SHALL 58 DONE ON AN ARCA s
175 ENTRY INTO OFF-SITE AREAS INCLUDMG ADJACENT STORM SEWER S i, foLgE0. 3 . STALEED W STONE AND Wt CRART INTO AN APPROVED SIDMENY TRAPFIG
4. ANY TEWPORARY EROSION CONIROL FACIUTY SHALL REVAN FUNCTONAL UNTIL VEGLTATVE COVER 15 PREFABRIC s
SUFRCIENTLY ESTABUSHED WTHIN THE RESPECTIVE TRIBUTARY DRAINAGE AREA. - ABRICATED UMTS SHALL BE GEOFAB, ENVIROFENCE. OR APPROVED EQUAL 5. PERIOKC INSPECTION AND NEEDED MAINTENANCE SMALL BE PROVIDED AFTER EACH RAW. . O m N
S ATOWES ACCAMATED W ERoSON D SEDKENT COVTRX FACLTIES SHAL 2 DS 0 5. MANTOUNCE Shal SE PORFORUED AS NEEDED AND UKTERAL REUOVED MHEN “BULGES” DEVELOP .
"~ THESE FAGLITES SHALL % CHECKED DALY AND AFTER RANFALL EVENTS,
AND REALIGNED AS MEEDED. SEDIMEMT SHALL BE REUOVED WHEN IT RCACHES 3 NCHES I DEPTH CONSTRUCTION ENTRANCE DETAIL
SILT FENCE DETAIL SNE WIS, e

6. THE STABIIZED CONSTRUCTION ENTRANCE SMALL BE CLEANED AND REDRESSED WHEN VORS BECOME
CLOGGED WTH MUD ANO SEOIMENT.

SCALE: M.1S. 1888-010
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NTSDOT WEDIUM T
STOME FAL N
END SECTION
P — s
STORMWATER £ R
IMANAGEMENT PRACTICE| £ oD
.. e -
. (name of practies] o~ EMBANKMENT WITW SLOPE GREATER THAN NOVEMBER 04, 2011
4:1 SHALL HAVE THE JUTE WESH EROSION SCALE T
PROTECTION BLANKET ISTALLED i
SEE BELOW FOR VEGETATED SWALE B
MUST BE UANTADED CONSTRUETION REGUIREMENTS /SCHEDULE. :
U ACCORDANCE WITH 0 & M PLAN 7 i
z
DO NOT REMOVE. BigB
OR ALTER Bl=g
g2z
VEGETATED SWALE CONSTRUCTION REGUIREMENTS /SCHEOULE: 5
SICN REQUIREMEN TS: 7. STRWP VEGETATION, SOW & DEBRIS FROM SWALE “°ls
THE VEGETATED SwALE AND BIORETENTION AREA USED FOR RUNCFF

BTN Vot S AR & SIOu POSTED e T MEDIATE AMEND SO AS VEEDED W/ FERTLZER AND M.
o e A S B o7 e o DAL B

LEGLE ai W LESS, AN 18-<24- (OR 10-x12- FoR FOOT PRNTS
SMALLER THAN 400 SF) BEARING THE FOLLOWING INFORMATION.

2.
3. PROVIDE 47 OF TOPSOIL
4.

APPLY SEED Mix
XENTUCKY BLUEGRASS  25#/ACRE
CREEPING RED FESCUE  204/ACRE
PERENNIAL RYEGRASS  10§/ACRE

STORMWATER PRACTICE SIGNAGE DETAIL

HUNT

nii

oo T TS TiE mveren 2 S MuLeH sz e 88 &}

o7 e CafcsT STone & WATER AS NEEDED s 9

GEDTEXTLE FRTER s 2

FABRIC 5 gl

seeno g g

STORM SEWER END SECTION DETAIL 5 VEGETATED SWALE SECTION M w
e SR WS i
SeuE B3
I H

g2

H

H

i

]

i

n
«
u
w
Z
g
z
@
oc
] [= )
3 QW g E
! 230w N e
& 93670 e o]
PLANTNGS TO FOLLOW. w ]
YSOEC CRITERIA AS SHOWN ON Qi@ d =
SHEET c3.2. wls F
S, e S
FEMOVE TOP 1/3 OF BALL WRAP
CUT WETAL BASKET 81 AT LEAST FATER FABRC I\ pLanmie sow olq ©
#|Foon LocAnONS ORGUNG RoOT BAL Slo 2
BOTTOW AREA <
e B
e [4
2 STRANDS GALY. WRE HOES ZiZ o
TMSTED LNTR DCHT THE PLANTING SO SHALL BE TESTED AND SHALL MEET THE FOLLOWNG 2le o
- CRITERiA:
ol W AR o Ravoe s2-70 Wl 3
RETAN WATURAL LEADER ORGANIC UATTER  1.5-4.0% o~ O
MAGNESIM 35 tB/ac. < I
PHOSPHORUS 75 LB./AC Z|+= o
POTASSIUM 85 tB./AC o I3
TYPICAL CONTAMER (POTTED OR 848) TREL AP SOLUBLE SALTS  WOT TO EXCEED 500 PPH omeg
DECTUGUS SHRUB »
A TEXTURAL ANALYSIS IS REGURED FROM THE SITE STOCKPILED TOPSOL zid Aa
3 M. SHREDDED &
HARDWOOD BARK WULCH 3 = & B HT. SAUCER COMPACTION MUST BE MINIMIZED OF BOTH THE SASE AND THE BACKFILL =i -2
DO NOT USE MEAVY EQUIPMENT WHIN THE BIORETENTION BASIN. <l ms
o 34 uUnLE RevG * = 6 M wac GRADE BICRETENTION MATERIALS BY HAND OR WITH LIGHT EQUIPWENT 3| 3
& Poant B SET 1/8 oF woof Ba SUDI AS A COUPACT LOAGER O A DOZER/LOADCR W MARSH 2 &
£xc erounD ASOVE PN GRADE 3 R4 &
FILTER FABRIC PLARTING 0 Z s
SHREDDED MARDWODO MULCH IS THE ONLY ACCEPTED MULCH, ei< 03
B CONSTRUCTION SO SHREDDED MULCH MUST BE WELL AGED (6 TO 12 MONTHS) FOR = 4
. sou wix ACCEPTANCE. w0 W5
T
- THE BIORETENTION FACIITY WAY NOT BE CONSTRUCTED UWTR ALL
PEA GRAVEL UNDISTURBED SUBBASE CONRIBUTING DRAINAGE. AREA HAS BEEN STABILIZED.
STONE DIAPHRAGK NOTE: PAUNE SHRUB AS_RECOMMENDED 8Y TATE ST ot "
W YORK STATE STORMWATER MAN DESIGN LANUAL
GROWER ONLY AFTER THE PLANT HAS BEEN e, R e At ASErGe o TATER MANAGEME A "m “w
WATERED N TO THE PLANTWG SO . N

BIORETENTION AREA SECTION

STONE DIAPHRAGM SECTION

wacw:ummmzz_)rv;zdzoUmﬂ>_r A m v UMO.UCO:md.Wmm_u;z._._onm_‘Er
SCALEMNOT TO SCALE SCALENOT TO SCALE
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EXSTING STRUCTURAL STEEL
AND ROOF SYSTEM

127 AP GATE

8 DA CLS2 DIP SECURELY FASTEN
WAYERUAN TO 127 DIa. O TO
LOADING STATIONS ENSTING WALL PANEL

DRAW: BT ;
Fug

EXTG. BLOG. WAL

TG BT
RuD

& b
PCOL PIECE

& oA
FLANGED ELBOW

o0 PoeE 87 Dl WATTS_MODEL 505 RPZ UNIT
8 O1A, DANFDSS BUTTERFLY & FuweeD
VALVE wTH V8300 90K STRAMER

MODULATNG 420 MA 120 VAC
ACTUATOR, FIXED AT 60 SC 678" FLANGED
REDUCER

€ DiA, SPOC PIECE

BRTE ¢
NOVEWBER 04, 2011

=

55
1
I
s[5
i
E
HS

CONTROL ROOM PLAN

SCALE 172" = 10"

- Tb TLANGED
& DIA DANFOSS BUTTERFLY) REDVCER,

VALVE WITH VS300 .90A

MOOULATING 420 MA 120 VAT
ACTUATOR, FIXED AT 50 SEC 8 Fweed
STRAIER

B DA WATTS MOOEL 909 RPZ UMIT

8" DiA

% sSpooL P00 MECE
- PIECE &
- ¥
i 12° DiA x 19" DIA, FLANGE o
- TOP FLANGE PAECE. )

\__ 77 LBNETH B

— = = YA T

Coprigne 2011

H
i
i

- SURVEYORS

KRPORT CORPOAATE PARK, 100 HUNY CENILR, HORSCNLADS, MY, 14243

HUNT.

ENGINEERS ¢ ARCHITEGTS

T
I
i
& om WATIS 2T
wo0EL 308 RPZ UNT .
| -3 aR cap
{REGUIRED)
SECURELY FASTEN
17 DA D TO
. EXSTING WAL PANEL
s e
17 O x 197 DA T - Fap

7| rance o Fuare erecE. M : o

» 127 LENGTH
FasH FLOOR

- B oY (05T
127 oA
$PO0L. PECE
£STHNG ITEROR ASSHALT PAWNG s <5500 ORam
5 27 ow
o8 FLANGED B0
. 3 W/ BASE TEE
5" RENFORCED CONCRETE SLAB. m

& Dia €152 O.LP.
FLANGED » P.E.

NS —

CONTROL ROOM SECTION
SCALE: 1/27 = V-0

CRADLE SUPPORY OR EQUAL. JASH
APPROVED BY ENGINEER W/ BASE TER

507
FETOW CROUD

8% DIA CLS2 DA
FLANGED x P.E.

& DA CLS2 O
WATERMAN TO
LOADING STATIONS

CONTROL ROOM ELEVATION

sk ] o] | p—
STANDON MOOEL 595, FLANGE FLANGED ELBOW STANOON WODEL 595, FLANGE
APPROVED BY ENGREER

SCALE: 1/2° = 1-0°

NEW YORK

PAINTED POST TRANSLOADING SITE
FOR WELLSBORO-CORNING RAILROAD

CONTROL ROOM & RPZ DETAILS

VILLAGE OF PAINTED POST

(2]
o
-

PROCT MO
1889~010
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NEW NO. 13 TURNOUT
PONT OF SWITCH
ATSTA 1470 (MANUNE)
AT STA 10400 (SDINC}

A ¢
NOVEDER 04, 201t

JORp— %
PSS TS - TN . - P, .

o
BCLLARDS AROUNG 3

WATER VALVE

SEE MaP 7 m
INSTALL SPLT RAL H
]
8

OERALER_SYSTEM AT
STA 11450

N ALINE OF NEW.
RALRGAD SOWG. 6

CONSTRUCTION

LOADING, STATION
CETAIL PG4
\

16482,04

01/24/12] REWSED FoR

B N

OFFSTE LOCATRNG 36,5~ i — - inve3a2(uLL of SLT)
. e

gy

|
g

SeSEVAuT
Cappight 2011

/
SHEET|C-7.2

/

/

":{(’

— BOLLARDS'

;

/

T
|
I
!
]
3
1
)
)
|
]
2
3
i
|
i
]
i
H
2
3

+ SURVEYORS

ARPORY CORPORTC PARK, 100 PRY CENTER, RORSEHEADS, K.Y, 14845

. NEW LOADING STATION
(0P, SEE DETAK

N 2 e

/

Ry laoe cor a7
e oF PROP. g _

4 ;

ENGINEERS + ARCHITECTS

NOTE:

ELEVA TS SHOWN ON PROFLE
RE T0P OF TE ra)
E3t
£ 0¢
20000 ve . 200,00 vt . [
£ T g%
HE v STA = 17000 HE ow PowT €1Ev = 9%.55 9 ==
24s PW ELEV = 94264 215 LOW POINT STA = 11461.2 b4 m
ala AD. = —130 @l PV STA = 12450 wl 3
RALROKD SONG, Big X - 15341 4k . ow ELev = 93657 412
- . -2 AD. = L - o
SEE LOAONG STATION 3 $12 r
Fngret K4 X = 34005 HE] o Sio Z
2ie XSTING GRADE =@ g |53 =
.W & Ao @l a
- . P IS SR S i [T S B pmm e m e e L !f’llJ HH B i w m m
e = =Y — 940 z
S e e £ Jl<g ©
EXSTING GRADE I o S B R B e Zo0ex, HlES
¥ Er= b
p—n Gih O
cen of new /| ol @k
RALRORD SOBC. o g
SEE LOADNGC STATION a n £
St 1/0a1 zZ|& ag
s30 <l Ad:
=z w =
w a
e =2
ol Z w
e | | S X8
L 925,00 |0 m
~8 <R ofs 2 g ~5 ol o af =4 of? o off 2 A 2 R he: =03 ey =2 o Lo =3 R o ] of of |0 E
g & g3 o S N i Sl 3 Es oid B : et s E 2 EA : E o A s & Sa i g
B % 8 % §F 8 ¥ B § % % § ¥ § § § % ¥ % T ¥ 5 ¥ F R OF F ¥ B
24+00 23+00 22400 21400 20400 15400 18400 17+00 18400 15+00 14+00 13400 12+00 1+00 10+00

C7.1
RAIL CENTERLINE PROFILE

SCALE: MORIZ 1" = 50' : VERT. 1" = §' TOLCT W
1889-010
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wap 247
PazcE 451 papces ¢

~@

E NEW NO. 10 TURNOUT
;7 JTPomT OF SwTeR e

AT S$Th-28%34.0¢ (MARLIREL.
AT STA. 348273 (SIDING)

r 36.00

S

=

. Zmoo¥e

200,00 v&

i
R
S
B )
-~
kg

S,

e

nmz_.m»mrn oF

NEW

RAL ROAD SIOMNG.
SEE DETL, 7/64.1

CONSTRUCTION

s

R N PN SN

; = ==
\ omnemAr =\ \ ./.O./ —
Q. i © =2 o
Nm ‘‘‘‘‘‘ e //I////
NEW LOADNG -
STATION (TYP.) S —

SEE DETAL 7/C4.%

RAIL PLAN

SCALE: 1 = 30"

e f

~E£DGE OF WOORED /ERUSH ARES

3

R o N |

ROTE:
ELEVATIONS SHOWN ON PROFILE
ARE TOP OF TE.

9448
344,65

SCALE: MORIZ 1° = 50" ; VERT. 1% = §'

= o s s
HE P Stn = 33050 HE 3
z 213 PVt ELEV ~ 9434 313 b4 3 950
H gl CENTERUNE OF NEW — sl ; y T T
818 RAILROAD SIDING. g8 4 4
4 i SEE LOADWG STATION 213 E -3
s SETAL 7/C41 CONTERLINE OF MEW
4 RAILRGAD SIOWG.
o SEE LOADNG STATON
SIS b - - 004z DETAL 7/C4 \
It U SIS NUSE ey it BN - PO At N U PRSI ENN SO o
)0 Rt SN WA R S S50 D ettt S - ~r y 08 MRS ettt mbeieteetoek vt o
EXISTING GRADE I\ £ASTING GRADE
830
DATUN FLES
82500
o2 5 e 1+ =3 aly ~g I -t iq o ~ of2 a ol ) nl= o2 4 “jz ~ 2
3= Ee b ; 3 M 25 o 30 : EA E E 22 E B g b E & o s & o & E N EN
3 3 3 4 s_w 3 33 3L 3z s = ﬂm 3 2% £ 3E 3 b 3 b Fc4 3 s_m B 2 A 3 3
37400 36+00 35400 34400 33+00 32+00 31400 30+00 29+00 28+00 27+00 26400 25400 24+00
RAIL CENTERLINE PROFILE

0124712 REWSED FOR

Conyrante 2011
FH
2 &2
g 2y
FE
e
i 3%
g "
[
0|3
i
S
Qs
~ K
N
d
ey
zi$
E2H
IE
at

FOR WELLSBORO-CORNING RAILROAD

PAINTED POST TRANSLOADING SITE

RAIL PLAN AND CENTERLINE PROFILE

NEW YORK

VILLAGE OF PAINTED POST

O
_\l
[\

PROEST No:
1803-010
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GENERAL NOTES:

.

| _ o st . s cs s ook
. DOOR HRAME 10 BE NSTALLSD) - oM AGIACENT W, COLOR OF FRAME T0 B
DETTRANED B WX,

2. PROVIDE 30" X 707 FRF DOOR 5Y BPECULUTE, MODEL 517 PEBSLESTONE. COWOA
TO BE DETIRNRNED BY OWNEK. U
3. AL WALLS TO BE £ (14 GAUGEI METAL STUD @ 16 O.C. WITTT 545" FLUYWOOD OW- ORI
EXTEION AND CEMENTIOUS PANELS OW INTERIOR. WALL CAVITY YO BE FULED Wit M

1€ GRUGE METAL TRACK 5. CEMENTIOUS CIMNG PANELS, WALL PANELS, AND BATIEN STRIZS 1O BE BY JAMES
MARDIE COMPANY. FROVIDE SMOOTY TEXTURE FOR 807, COLOR
eastig 5 20T o OwnER.

|
s

\_m GALGE METAL STUD - DEMOLITION NOTES:

=
H

2

| st wwirmio gy 1. REMOVE EXSTIHG WALLS, CELING. AND ROUDW METAL BOOR 1N THER EwTRETY. @
€2, REMOVE EXSTING COMRETE SUAB W (TS ENTIRETY. SAWCUT TXSTING ASPTALT 8

£USTING EXTERIOR METAL WALL PAEL PRVING FERREW WORS FOGTFRINT, BXCAVATE TO COMMETE HOW PIFING A %
L CONCRETE 5148 WORR. ¢

CONSIRUCTION -

3. REMAOVE ESTING BOULARDS AND RAILING SYSTEM 0 WOXCATED) i T3 EXTRCTY.

AN NNAA

04, REMOVE EXISTING FIRE PROTECTION FYING N (T3 ENTIRETY.

01/24/12] REWSEO FOR

B y L ensmic ovesness soct T
EXISTIG STERIOR ASFrALT FAVNG.
£25THG BOUAD 412 FARDI PANEL CLG, ATTACH 10 B.O. RAFTERS,

é

;

§
HUNT.

CENTER 1N ROOM. PROVIOE BATIZNS 8 PANEL JONTS
€ PIRMCTER, PROVIDE SPACE AT PANCL JONTS
 PSOMETER 10 FREVENT SUCKUNC.

_m EXISTHG COlMY ] 00 F4H
— 82 ol;
TE GAUGE ETAL ST - - 8 9%
20054 8 16O . HH
22 218
[
— R H
1 ER ]
olg
i
— oz
. wi®
- . =
S S { i I Gl
b e
i i L NH
oz
LH
5
i
HE
Slg
&t

D ®
REFLECTED CEILING PLAN = M £
e 58
. 225"

0y ® g5¢x
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AN I A Olm

— __“ R po— T e — |2 Z9

+ - T m fTTTTY I @@ b . T sz 9
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- ] Bl PoIglG
PR 1 1 [ 1 = 3 Olw Q5
! I [m) ) o [ olgme
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S *_ ! T il dm ST e [ a u g
o raRe | Y slRE:
W e 8 1 D S 25
5 == N \ 2 m Zgs
EANIEY) casmG vave zoom &) r_r..lnlﬁllt é w DA. _._Oum
g
O

>
—
-

DEMOLITION ELEVATION

PROLET NO:
1889610
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CENTERLINE NEW RAL ROAD GENERAL NOTES
DOUBLE WEAD LIGHT FIXTURE. DISTANCE NEW RAIL ROAD SIOING WEFER 70 DWEG. £0.1
M BETWEEN LOADING STATIONS .(S5'-5°). SIDING FER 70 DWG. €01
ﬂlu\:e: POUE TO BE 14 OUT FROM O~ £ b RS L penanon:
- CENTERUNE OF NEW RALROAD SIDING. C 3 G AL GUTING D PATONNG SUAL BE THE RESPOIS T EC. UMLE e
FOR UGHT POLE LOCATIONS, : LY OF THE E.C.. UNLESS CLEARL
S e SE=S L B e e ot
. . : AweiG 1 GHSIBLITY OF THE £.C UNLESS CLEARLY
FOR POLE WEIGKT ANO FIXTURE DETAIL INDICATED AS PART 07 AROTHER PRI CONTRACT.
SEF DRAWNG £3.1 UGHTING FIXTURE DOUBLE HEAD LIGHT FXTURE c D, PRIGR TO CONSTRUCNON & WSTALLATION, £.. TO VERIFY EXISTWG CONDTIONS ANO
SCHEDULE, (P OUBLE HEAD LIGHT FIXTURE, = NOTFY ARCHITECT/ENGINEER OF CONFUCTS OR CONDITIONS WHICH WTERFERE WITH e
LD LENS 10 B HIELD ROTABLE INSTALLATION 45 SET FORT IN CONTRACT DOCUMENTS. - 8 ;
3 —-|ll = ) € EC. RESPONSLE FOR AU NEW FLOOR GPENNGS, EXCAVATIONS, AND PENETRATIONS, UG
c ) UNLESS SPECFICALLY NOTED. UPON COMPLETION. ALL PENETRATIONS T0 S SEALSD ERECKE BY 7
y TOMANTAR FIRE RATING AS SPECIED ON ARCHITECTURAL DRAWNGS. R0
= £ R e RGOF PN AT W T DR CACTOR, -
o7 e = " G, AL WORK 0 CONFORM TO 2013 NEC AND ALL APPUCABLE COOES. o eMBER 0%, 2011
SPECKICATION 26 05 03 STATES "MAKE COVOUIT CONNECTIONS T0 EOUIPWENT USIXG FLEBLE CONDUT® THE. . 20V
o e ca ) oD, SN, W Sy PERTAN 10 WBTORS TAT BROBCE VAR TN ANY OTER USE o PrEXAE TE
o QA i ot UGHTING coNDuT . . CoUUT ML oY ok APPROMED FoR USC BY HUNT BNGNECR. =30
8 o i m e m 3 T LR SOnER v v h 5 AL WOTALATONS SETORE S0 BUAED o0 g
J ]
° LOADING m;zoz\\-‘ ) £
(e} = - = ﬁ DRAWING NOTES &l 8
sower conput — | Zlg2
) c D (23
= 3 1. EC. T0 PROVIOE 1 STEEL CONOUT FIR WEAT TRACE CABLE AS SHOWN ON OETAIL #3 ON €11 AS 48 Seicreo [ €1BE
ON DRAWWG E3.1 ON SYSTDM POWER CABLE SCHEDULE. glg3
c ; L ECTO PROVDE OVERHEAD LEGTRICAL SCRWCE AMD. FOLES FROM NTSCG CONKECTION POINT TO HOFPUAN §=8
faom== ) \\E =1 CABMET, POLE TO POLE DISTANCE WOT T0 [XCEED 275 POLE WEIGHT TO BE DETERMINED BY RALAOAD =
. REQUREUENTS, ST ORAWNG £3.2 OETALF? FOR CONNEGTION TO.277/4D0 SERVICE PANEL. SIS
5 O BALL VALVE WP STANLESS. contRoL paNEL "] c 3 CET0 PROVDE RO CABWAT K& SHEGRED O ORAWNGS ELT BETNL Jor Mo EA3 0T g5 et €|
STEEL ELECTRIC ACTUATOR RALROAD TIES ) C KT LCCATIN S:0W N ORAWNG €13 DETAL Fi R
| -l S 4 £0°T0 REFER T0 AQUALOGCS SCHUATICS FOR CONNECTIONS T0 ACCUATOR VALVE & AY FLUNG 5
IS GRADE = o STATONS.
3T . c 5. £C 10 FROVDE TYCD HEAT TRACE CONTROLLER MODEL JS20°E4FWL-SS302°553102 IN HOFPUAN CAINET.
— B EC To PROVE RAYCHEM HEAT CABLES “BTV" FOR 8™ (277) & 3* (120V) WATER PIPNG. BOTH VOLTAGES
X CONTROLLED BY 920 SCRISSTYCO CONTROULER. EC. TO PORVIDE “PAa(G—AE" END. SEAL XIT ON ALL MEAT TRACE
. CUES AL VEAT TRACE CABLES SHE T8 BE WSTALLLD AS PER MANUFACTURES WETALATON SSEGHARON
c 7. EC. TO WSTALL “85-100- AB SNOLE-ENTRY POWER CONNECTION WITH ANCTION BOX PER MANUFACTURES
ESTNCTGRAGE NSTALLATION SPEGRCATION.
5 OOUBLE KERD LCHT FTURE, C 8. EC RELOCATE EXISTAG PAREL GONDUITS. AND AL ASSOCIATED DEVCES TO OUTSDE WALL LOCATION AS
. FOR LOADNG STATON ANO Al ¢ SHTU O DRANG.
(3) 1 1B conour-7 UGHTING LAYOUT, SEE OETAIL 4 T ]
oEL SEE oue 31 MEAT TRAGE CABLE ON DRAWNG E11/80.2. c 3 o8
SCHEDULE FOR DETAILS _ o 10'-07 TR T0 CTR. 22
= t 23
| 30's FROM_PROPERTY UNE TO_CL TRACKS PIPE RACK EH
- ) kY
8
4 LOADING STATION ELEC DETAILS (TYP.) 3 SCHEMATIC LOADING STATION LAYOUT
SIS/ = 10" SCALENTS

bl
3

NG OSTREET
Y352~
LN, 7

ENGINEERS » ARCHITECTS ¢ SURVEYORS
ARPORY CORPOAATE PR, 100 HUKT CENTER, HORSGAEASS, WY, 14808

HUNT-

== O
WIS WELLS T ]
A TR e

NYSEG WLL BE MST.

NEW YORK

PAINTED POST TRANSLOADING SITE
FOR WELLSBORO-CORNING RAILROAD
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GENERAL NOTES
REFER 10 OWG. €11

DRAWING NOTES
REFER 10 OWE, E11

— CREEKED BY

A ¢
MOVEMBER 04, 2011

e

1°230°

E]

g

conTRoL uimr\

()

CONTROL PANEL

O~ :W_\@ / o o

DESCR. oF AEvisioN: [8Y:

01724712 REVISED FOR
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Wellsboro & Cori  j Railroad

Painted Post Transloading Facility

Engineering Report November 11, 2011

INTRODUCTION

The Wellsboro & Corning Railroad is proposing to install a transloading facility at the
former Ingersoll Rand Foundry located at 350 West Water Street, Painted Post, NY. The
facility will be operated 24-hours-a-day by the Wellsboro Corning Railroad. The project
will be constructed so as to provide an automated water loading system that will withdraw
potable water from the Painted Post municipal water piping that is currently located on

the project site. A new rail siding will be constructed within this proposed project area,
and tanker cars will be parked on the siding while the loading process is being

completed. .

SITE HISTORY

The project will be located at 350 West Water Streetin Painted Post, New York, and will
encompass a portion of the former Ingersoll Rand (IR) Foundry property. In 1848 the"
site housed a machine shop and foundry that was owned by Weston Engine Company,
which was a subsidiary of Rand Drill Company. In 1905 Rand merged with ingersoll
Sergeant Drill Company to become Ingersell Rand, and the foundry was owned and
operated by IR until 1986 when IR merged with Dresser Industries to become Dresser-
Rand Company. The foundry produced gray iron castings for air compressors until it
closed in 1986. The original parcel was 57.4 acres, and in 1986 a 7.5-acre parcel was
conveyed to the Village of Painted Post for the use as a recreation park that is now
known as Hogmen Park. i

After the foundry was idled in late 1985, an environmental evaluation and cleanup was
conducted by IR on the foundry site under the supervision of the New York State
Department of Environmental Conservation (DEC) pursuant to an administrative order
whereby an interim remedial measure was completed that included removal of
contaminated soils, demolition and removai of contaminated walls and flooring, and
removal of other contaminated metal components.

 As the result of IR’s initial remediat actions and evaluation, the DEC listed a portion of the

iR Property on the State's Registry of Inactive Hazardous Waste Disposal Sites (the
“disposal site”). In March 1994, DEC issued a Record of Decision (the-ROD) which
prescribed certain cleanup measures, as well as groundwater monitoring. The ROD also-
required the implementation of institutional controls restricting the use of groundwater
withdrawn directly from the IR Property, directing the placement of a deed restriction on
the IR Property, essentially requiring that any future uses be limited to commercial or
similar uses. The ROD also required the construction of certain fencing and other
security measures. '

Thereafter, the ROD was implemented and the prescribed monitoring revealed
contaminate levels below applicable groundwater standards. Further, the deed
restrictions required by the ROD were also implemented by IR in January of 2001. By
determination dated September 25, 2003, DEC de-listed disposal site with DEC finding
that: “the contamination identified at the [disposal] site has been properly remediated.” In
so de-listing the disposal site the DEC found that: “No environmental problems
associated with the disposal of hazardous waste remain atthe site.” A copy of the DEC's
listing for the disposal site is available at the DEC website at www.dec.ny.gov A
summary of the pertinent investigations and remedial actions that have taken place at the
old IR foundry site has been provided in the Soil Fill Management section of this report.

Following de-listing of the disposal site, additional investigations and remedial measures
were completed on portions of the IR Property. As detailed below, the IR property was
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subject to a condemnation proceeding'in or about 2004 and pursuant to the settiement of
that condemnation proceeding, the institutional controls implemented pursuant to the de-
listing of the disposal site were supplanted by updated institutional controls including a

. soil fill management plan (SFMP) which was implemented as part of the deed to the IR

Property that was filed in 2005 as part of the condemnation settlement. 1n 2008, the DEC
denied PPD’s application to have the IR property included within the DEC’s Brownfield
Program, as DEC concluded that the work completed as part of the ROD and DEC'’s de-
isting of the disposal site precluded it from being considered as a candidate for clean up
under that pragram. A copy of the DEC denial letter has been provided in Appendix A.

SOIL FILL MANAGEMENT PLAN

After the closing of the foundry in 1986 there were numerous environmental
investigations and remedial actions taken on the 47-acre IR site. The following
information was obtained from the Remedial Work Plan that was developed for the
Painted Post Development, LLC by Malcolm Pirnie in August 2005.

December 1985 - As part of the site closure, IR contracted Capsule
Environmental Engineers, Inc. (CEE) to identify areas on site that may contain
PCBs. As a result of CEE’s investigation they prepared a cleanup specification
for removal of underground storage tanks, equipment cleaning, removal of spent
raw materials, and removal of wastes generated during the cleanup process.

June 25, 1986 to August 12, 1988 - Allwash of Syracuse was awarded the initial
PCB cleanup contract and completed the work in two "divisions.” Division |
activities included further evaluation of contaminated areas and the
characterization of waste. materials for subsequent disposal. Division II activities
included the cleaning and removal of numerous underground storage tanks -
containing products including, Linocure AW., Linoil 742, kerosene, gasoline, and
diesel fuel. Also completed during Division Il was the cleaning and removal of
contaminated machinery, equipment and the excavation of contaminated soil.
Soil contaminants included PCBs, oil and grease, and lead.

January 1992 - Law Environmental of Albany, New York prepared (for CEE on A

behalf of IR) an Interim-Stratigraphy Report for a Phase | Groundwater Quality =~~~ -

Assessment. Two soil borings were drilled and sampled to the depth of 82 feet
to determine subsurface conditions and finalize monitoring well construction
details for the subsequent groundwater quality assessment. :

September 1992 - Wenck Associates, Inc. of Maple Plain Minnesota (for CEE on
behalf of IR) completed a Groundwater Quality Assessment. The purpose of the
GQA was to satisfy requirements of Section VI of an Order on Consent between
IR and the NYSDEC that was signed on October 2, 1987. Section VIl addresses
the question of whether or not past practices on site have led to impacts to
groundwater. As part of this GWA, 13 groundwater monitoring wells were
installed at seven locations. Some of the wells were installed in groups of two or
more with each grouped well monitoring one of three unique water-production
depths. Some wells monitored the 80-foot depth and were designated as "A"
wells, others monitored the water table and were designated "B" wells. At well
location 4, a third well was installed to monitor above an aquitard of limited extent
at the 35-foot depth. The geology of the overburden was characterized, as were
the chemical characterizations of the soil and groundwater flow and quality. The
effects of pumping nearby municipal supply-wells were also mapped to show a
local effect at the site. Samples of fill material at well number MW-2 contained
elevated PAHs (up to 11 PPM total PAHs) and the presence of toluene. At MW-
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4A, soils and grouridwater samples contained constituents of a petroleum
product and benzene was present in the groundwater from well MW-4B ata
concentration above the NYSDEC groundwater standard. Recommendations of
the GQA report included confirmation sampling and further evaluation of the
elevated PAHs at the MW-2B location.

February 9, 1993 - At the request of the DEC; CEE completed a subsurface
investigation on behalf of IR, in response to a citizen allegation regarding the
disposition of drums at the site. A soil trenching and sampling program was
performed. Four trenches were excavated. Two drums were encountered,
sampled, and removed. One of the two druims contained ash-like material and
was suspected to have been used for trash burning. Excavated materal primarily
consisted of black and tan sands with treated wood and miscellaneous debris.
Treated wood included small bits to full size railroad ties. The report concluded

- that no material found in the trenches would indicate that IR improperly disposed
" of hazardous materials in drums through burial on site and recommended no

further subsurface investigation.

1993 Quarterly Groundwater Monitoring - Quarterly groundwater quality
monitoring was performed beginning in the second quarter of 1993. References
to this monitoring data (see 2/25/94 FS report described below) indicate that
sample results since beginning the quarterly monitoring through the subsequent
two years resulted in no exceedances of NYS groundwater standards or Federal
MCLs. ' i

August 2, 1993 - Per the recommendations made in the Septemniber 1992
Groundwater Quality Assessment Report, CEE, on behalf of IR, prepared a
report titled "Report of the Subsurface Evaluation of MW-2B-Additional
Groundwater Quality Assessment Investigation." CEE drilled eight soil borings at
and around well MW-2B to further delineate the area of elevated PAHs. One
boring was placed adjacent to well MW-2B, four borings were placed around the
center boring at a distance of 40 feet, and two were placed at a distance of 75
feet. Where conditions allowed, samples were collected at the three-foot depth
and directly below the fill, which ranged in thickness between six and 13 feet. All
samples were analyzed for semivolatile organic compounds. All samples from |
the three-foot depth contained PAHs with a maximum of 25 PPM. Samples of the
native soils beneath the fill contained no significant PAHs. Stated conclusions of
the report were that significant levels of PAHs are not vertically migrating and
impacting the natural soils at the site and that previous groundwater sampling
data for wells MW-2A and MW-2B indicate that PAHs have not impacted the
groundwater at this well location. Additional evaluation of the PAHs was not
deemed warranted. ‘

February 25, 1994 — CEE, on behalf of IR, prepared a Focused Feasibility Study
(FFS) for the site in February 1994. As part of the FFS, a risk assessment was
performed that focused on the presence of TCA in one of the nearby municipal
supply wells (Well #4). The risk assessment concluded that the groundwater
beneath the site is in compliance with state and federal MCLs and that
grotndwater beneath the site is unlikely to pose any health concerns to the
community. The FS recommended the following:

. Limited groundwater monitoring at the site,
» ~ Fencing of the site to limit access, and, . :
. A deed restriction to notify future property owners of the presence of

contaminants in the vicinity of MW-2B.

August 25, 1994 - In accordance with a Record of Decision (ROD) signed in
March 1994, CEE, on behalf of IR, submitted a Sampling and Analysis Plan for
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long-term monitoring of site groundwater quality. The SAP. outlined plans forthe
sampling of six on-site and two near off-site monitoring wells for VOCs five times
over a period of three calendar years (1994, 1995, and 1996).

September 9, 1997 - CEE, on behalf of IR, prepared a 41997 Annual Ground
Water Monitoring Report. Présumably the long-term groundwater monitoring was
performed uninterrupted since beginning in 1994. The report presents results of
VOC analysis of the eight wells specified in the- 1994 SAP. The report documents
very low concentrations (less than 1 ug/l) of several VOCs with only 1,1,1-TCA
present above 1 ug/i ranging up to 6 ugh. R

May 2004 - Malcolm Pirnie performed a supplemental environmental
investigation on behalf of the Painted Post Development, LLC in April 2004 in
support of a due-diligence effort for property acquisition. Soil borings were
conducted to defineate and characterize the extent of polycyclic aromatic
hydrocarbons (PAHs) within the deed restricted radius of monitoring well MW-2B.
Samples of the soil and overburden material were also collected as partof a
preconstruction geotechnical study. Results of the investigation confirmed that fill
material does contain elevated concentrations of PAHs that exceed the DEG
TAGM soil clean-up objectives. The fill material also contained elevated nickel,
magnesium, and zinc at concentrations that exceeded typical background soil
concentrations. The soil sample analytical results from this investigation were
summarized in the Rl Work Plan.

September 2004 - Malcolm Pirnie conducted RI sampling in Septemberand .
October 2004. This sampling included drilling and sampling of 14 soil borings.
From these borings, seven surface soil, 17 subsurface soil/fill, and three
groundwater samples were collected. All samples from the Rl sampling event
were analyzed for Volatile Organic Compounds (VOCs), Semivolatite Organic
Compounds (SVOCs), Polychlorinated biphenyls (PCBs), pesticides, TAL metals,
cyanide, and pH. Tables 2-1A, 2-2, and 2-3 provide a summary of the analytical
results of the RI. See Appendix E. '

November 2004 - On November 12, 2004 as part of a. pre-construction
supplemental characterization study, five surface soil samples (0-2" depth) were.
collected to further delineate the lateral extent of elevated PCB concentrations
detected at a single point sampled during the RI. The five samples were collected
in a circular pattern approximately 100 feet from soil boring SB-EN-02 and
analyzed for PCBs. Table 2-1 B provides a summary of analytical results of the’
surface soil samples collected for PCBs. -

WATER SYSTEM

The Village has numerous water lines within the 11.8-acres that will be leased to the
Wellsboro Corning Railroad and access for maintenance will be retained by the Village.
Currently there is an 8-inch water line that supplies water to the old fire protection system
within an existing building located on the 11.8-acre site. The Village currently uses the
building for salt storage and the fire system has not been functional for a number of
years. ltis proposed that the existing fire system be removed.from the building and the
8-inch supply line be used to supply water for the transloading operation. The existing
salt storage building will be used to house the reduced pressure zone assembly valves
that are required by the New York Department of Health and the Village of Painted Post.
A new interior room will be constructed with a separate man door. .Heat and electric
service will be provided.
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HUNT has the hydraulic water model for the entire Village water system. The hydraulic
model is a computer software program that provides HUNT with the ability to build an’
electronic model of an existing or proposed water distribution system for a small or large
community. The model typically consists of junction points and pipes. The junction
points are normally shown as dots and are labeled with an individual number.  The
points are used to indicate buildings, hydrants or other types of water users. The
program allows the user to place information about the location and type of water
demand placed at each junction point. The lines between the junction points represent
pipes. The model allows the engineer fo define the type of pipe and other information
that the program uses to caiculate the flow within each pipe at points within in the .
network of pipes. The junction points and pipes are placed over a scale map of the
Village’s water distribution system so as to provide an accurate model of the existing
water distribution network.

To begin the analysis of this developmeht within the Village’s existing water system and

its ability to provide the proposed demand of 1000 gpm the computer model was run

using the existing system under normal demands as d baseline. A demand of 1000 gpm
was then placed on junction point 232, which is the point that this proposed project will
connect to the Village’s existing water system. The resuits from the model have indicated
that a flow of 1000 gpm at the transloading site junction point 232 would not produce any
adverse low pressures within the Village’s water system. The Village has a normal )
working pressure range between 80 and 90 psi, and these pressures are well above the
Ten States Minimum Standard of 30psi. The data provided from the baseline run was
compared to the run with the additional 1000 gpm load and the difference in pressures
was analyzed to determine the effect on the Village's water system. The model indicated

that that the average pressure, at each point, was reduced by an average of 0.2 psi. The

maximum pressure deduction occurred at junction J 148 when the pressure was reduced
4.31 psi. (98.34 psi to 94.03 psi) Junction 148 is a fire hydrant located at the intersection

. of Keefe Boulevard and Fairview Extension.

The new water distribution piping within the transloading system will be supplied water -
through a new 8-inch ductile iron pipe (DIP) placed along the new rail siding with factory
interlocking constrained joints. The 8-inch pipe will distribute water to 42 loading stations
that will be spaced approximately 55-feet apart along the 2,400 lineal feet of new 8-inch

_water line. Each railroad tanker, positioned at each station, has a 3-inch connection that.

will be used to fill each tanker with approximately 23,100 gallons of water. The site was
designed for 42 tanker cars and each cycle will fill all forty two (42) tankers for a total of
970,000 gallons in approximately 16 hours.

Each loading station will have a 3-inch electronic actuating ball valve that will be
controlled by an overall Supervisory Control and Data Acquisition (SCADA) system that
will sense when each loading station is connected to the tanker and when the tanker is
filed to capacity. A worker operating the stations initiates the filling process by .
connecting the flexible hosé from the vertical fill pipe to the 3-inch tanker connection and
indicating the connection is complete on the control panel. The SCADA controls will

" open a maximum of three stations at one time and close each ball valve as the tankers

reach capacity. The process of openirg and closing of the ball valves is completely
automated and the process can start anywhere along the 42 stations. Workers will
disconnect the 3-inch hoses from each tanker and place them on the provided hanging
rack. Once all 42 tanker cars are filled to capacity the railroad will pult them off the new
siding and replace them with empty tankers and the filling process will begin again.

The SCADA system will instantarieously monitor the rates and volumes of the filling

- process and provide all necessary records for reporting withdrawal volumes to the DEC

and Susquehanna River Basin Commission. The Village may have access to the
SCADA system fo monitor flows and volumes for their own record keeping: In addition
the Village will have access to the RPZ valve room that will be located in the Village's

5
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existing salt storage building. The RPZ room will have an electronic meter that will
provide totalized volume data and flow rates of the water withdrawn from the Village’s
water system. . :

Due to the potential environmental impacts the excavation has been kept to a minimum
for this site design. Normally water piping is ptaced in the ground with a minimum ground
cover of 5-feet to remain below the normal frost level. The new water distribution piping,
instafled parallel to the new rail siding, will be placed on top of the existing ground. A
cover of approximately 18 inches of offsite soil will be placed over the new pipes. The
water pipe will be protected from freezing by the installation of an electrical heat trace
cable placed around the water piping system. :

STORMWATER

The SFMP indicates that the current DEC stormwater regulations for mitigating increased
runoff rates and water quality requirements are to be followed according to any normal
project that is greater than one acre of disturbance. Due to the nature of this site, '
Redevelopment Criteria following the Chapter 9 of the New York State Stormwater
Management Design Manual, (NYSSMDM) will need to'be applied to provide Runoff
Reduction Volume and/or Water Quality Treatment. This site is broken into fwo main
drainage areas; one that drains to the east and one that drains to the west.
Redevelopment Criteria will be applied to the drainage area that drains to the east. This

" drainage area encompasses most of the existing foundry site: The development of this
site will result in a significant decrease in impervious area because of the'amount of earth
fill that will be placed over the existing concrete pads that remain from the old foundry
building. The placement of fill over the impervious surfaces will increase the ability of the
site to infiltrate stormwater thus decrease runoff. Therefore, following redevelopment
criteria from the NYSDEC Stormwater Management Design Manual additional water
quality or quantity controls will not be required in this drainage area. The drainage area
that flows to the west primarily consists of meadow and wooded areas. This portion of
the site allows for the implementation of the standard practices for new development as.
outlined by the NYSDEC Stormwater Management Design Manual. Runoff Reduction
and Water Quality for this area will be provided through a vegetated swales and a

. bioretention area. In addition to providing water quality, the bioretention area has been .
sized to contain the one-year storm to allow the channel protection volume to infiltrate
through the bottom of the bioretention area. -There are no water quantity increases
created by the development of this section of the site. The proposed stormwater
practices for this development have been designed according to the DEC standard
specifications. Infiltration testing will be performed for the bioretention practice. The
results of this testing will be used to complete the bioretention sizing calculations -

Storm drains will be placed in the sidewalk near each loading station to catch any water
released from the flexible hoses and rainwater collection on the sidewalk.

Stormwater will be allowed to sheet flow across grassed areas whenever possible to
-provide onsite water quality. '

SUMMARY

The proposed transloading facility will be operated by the Corning & Wellsboro Railroad.
The Wellsboro & Corning Railroad is a 38-mile short line that runs from Corning, New
York to Wellsboro, Pennsylvania. ‘WCOR makes interchange with the Norfolk Southern

“Railroad and The Canadian Pacific Railroad at Gang Mills New York. In additionto
products for agriculture and manufacturing, WCOR handles various commodities used to
support the burgeoning market surrounding the Marcellus Shale exploration.
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The construction of a new railroad siding and water loading facilities have been designed

~ to minimize disturbance to the existing site as much as possible. The majority of the

construction at this site will be performed by filling on top of the existing ground with clean
filt and new grassed areas in addition to a small amount of asphalt placed over existing
impervious surfaces. The proposed design is primarily redevelopment in nature and will
result in a decrease in impervious area from 5.17 acres to 2.89 acres within the disturbed
area. :

The design of the Painted Post transloading facility takes into consideration the potential
environmental issues with this site, and has limited the earth disturbance to a minimum
and has followed the soil fill management plan that was developed by Malcolm Pirnie for
the Painted Post Development LLC. The Village's water system will be virtually
unaffected by the additional 1000gpm withdrawal of the loading facility.

Final permitting for the water withdrawal and development of the site are ongoing and
construction of the site is expected to begin near the end of 2011 or the beginning of -
2012 if all permitting and approvals have been obtained.
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APPENDIX A

New York Department of Environmental Conservation |
Letter of Denial '
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- New York State Department of Environmental Conservation

Division of Environmental Remediation, 12" Floor
625 Broadway, Albany, New York 12233-7011 : .
Phone: (518) 402-9706 + FAX: (518) 402-8020 '

Website: www.dec.ny.gov » X ' 1

Alexander B, Grannls
Commissioner

) i . : 2 :‘.1.
CERTIFIED MAIL/RETURN RECEIPT REQUESTED JUN 96 200,8 i
Painted Post Development, LLC
¢/o Jack E. Benjamin, Manager
5 East Market Street
Sdite 301
Corning, New York 14830 °

RE: 450 West Water Street, Painted Post, NY
' Former Ingersoll-Rand Foundry Site N
Brownfield Cleanup Program Application = (
Index No B8-0665-04-06

Site #C851012 '

Dear Mr. Benjamin: ' o o : [

The New York State Department of Environmental Conservation (Department) has
reviewed the application of Painted Post Development, LLC, dated May 12, 2004, for '
participation in the Brownfield Cleanup Program with respect to property known as the Ingersoll- i
Rand Foundry Site, located at 450 West Water Street, Painted Post, New York. The property . § }
subject to the application originally consisted of approximately 57.41 acres. However, '
approximately 7.453 acres has since been conveyed to the Village of Painted Post for park
purposes and isno longer included in the application. The property now subject to the
.application is a pércz_al, consisting of approximately 48.772 acres, formerly owned and occupied : -
by Ingersoll Rand Corporation and subsequently conveyed by Ingersoll Rand to Painted Post :
Development, LLC by deed recorded in the Steuben County Clerk’s Office in Book 1988 of o i
Deeds at page 10 on December 1, 2005. The applicant’s redevelopment plan to construct'a
600,000 square feet distribution center was rejected by the local Planning Board based upon
concerns expressed by nearby résidents, Despite lack of a specific project, the applicant
proceeded with the Brownfield Cleanup Program Application with the intent of marketing the
site to a developer. : . ,

e s .

_ The Départment has determined, based upon the remedial history of the site and L }‘-]
information provided as part of the application, that the property does not meet the definition of i
«Brownfield site” as defined in Section 27-1405 2 of the Environmental Conservation Law _ N
(“ECL"): The Department must therefore deny the application pursuant to ECL 27-1407.8(a).
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In making this d.é"cefmination, the Department considered whether there is confirmed
evidence of contamination on the property, or a reasonable basis to believe that contamination
may be present on the site, and whether such contarhination or potential presence of
contamination may complicate the reuse or redevelopment of the property.

Prior to closing in 1985, the Ingersoll-Rand Foundry site was a gray. iron foundry that
produced castings for air compressors. Facility closure activities included removal of stored
hazardous and non-hazardous waste materials and appropriate off-site disposal. In 1986,
elevated levels of PCBs were identified at several locations in and around the buildings. In 1587,
the site was listed as a Class 2 site in the NY'S Registry of Inactive Hazardous Waste Disposal
Sites. From 1987 to 1989 remedial measures were conducted under a DEC consent order. These

activities included excavation and removal of PCB-contamiriated soil, demolition and rémoval of '

contaminated walls'and concrete floor, and removal of structural metal components.: A .
groundwater assessment was also completed and PCBs were not detected. In 1994, 2 Record of
Decision (ROD) was issued that provided for deed restrictions to minimize exposure to -
subsurface soils containing elevated polycyclic aromatic hydrocarbons (PAHs). The ROD also
" provided for reclassification of the site from a Class 2 to a Class 4 and limited groundwater
monitoring. The site was delisted on September 23, 2003 after several years of monitoring
indicated that there was no on-site groundwater contaminant source.

The previous work performed under the above referenced consent order has addressed all
PCB sources. Additionally, groundwater has not been impacted by the site, and, as the result of

five (5) years of groundwater monitoring, both on and off site, it has also determined that the site

is not the source of low level 1,1,1-trichloroethane detegted in the area. The deed restrictions
required by the ROD have been imposed to minimize exposures to subsurface soils containing
elevated PAHS. .

In 2004, an additional investigation of the site failed to identify a source area or.
- consequential amounts of contamination. The low levels of PAHs and PCBs detected in soils on
site are addressable in a site management plan.

In summary, as a result of prior remedial activities and the data generated from previous
investigations, there is no contaminant source area and no amount of contamination present on
this site to provide a reasonable basis to believe that contamination or the potential presence of
contamination may complicate the reuse or redevelopment of the site. '

. This denial constitutes the Department’s final determination on the application.

N4V,

Dale A. Desnayers
Director

Division of Environmental Remediation
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APPENDIX B

Baseline Hydraulic Water Model Results



226

suinctions (Base)

1D tDemahd(gp_m) [Elevation (ft) lHead (ft) lPressure(psi)

Junctions {Base)

D Demand (gpm) Elevation (ft) Head (ft) | Pressure (psi)
-3 0 1,130.00 | 1,144.08 6.09
J54 1,130.00 | 1,144.08 6.09J
J-

133 0.1 1,080.00 | 1,144.07 27.71
J- : ’ ;
137 0.1 1,060.00 | 1,144.07 36.36
J-32 0.1 1,060.00 | 1,144.08 36.36
J46 0 1,060.00 | 1,144.08 36.36
152 0 1,060.00 | 1,144.08 36.36
J50 .0 1,050.00 | 1,144.08 40.68
14 .0 1,040.00 | 1,144.08 45.01
3-7 0 1,040,00 { 1,144.08 45.01
44 0 1,040.00 | 1,144.08 45.01
T . :
135 0.1 1,025.00 | 1,144.07 51.49
J-

136 0.1 1,025.00 | 1,144.07 51.49
172 0.1 1,025.00 | 1,144.07 © 51.49
J70 0.1 1,020.00 | 1,144.07 , 53.65
J-.

152 .0.12 1,222.00 | 1,347.22 54.15
J-33 0.1 1,017.50 | 1,144.08 5474 |
- .
134 0.1 1,015.00 | 1,144.07 55.82 |,
J-31 0.1 1,015.00 | 1,144.08 55.82 |
m :

144 0.1 1,013.00 | 1,144.07 56.68
J- .
153 0.1 1,215.00 1,347.16 57.15
- : :

128 0.1 1,010.00 | 1,144.07 57.98
J-

127 0.1 995 | 1,144.07 64.46
1-14 0.1 995 | 1,144.08 64.47
J-28 0.1 995 | 1,144.08 64.47
1100 0 995 1,144.08 64.47
Jj48 0 995 | . 1,144.08 64.47
J-30 0.1 993 | 1,144.07 65.33
J-

150 0.1 1,195.00 | 1,347.2% 65.85
J-

131 0.1 985 | 1,144.07 68.79
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.unctions {Base)

ID | Demand (gpm) l Elevation {ft) iHead {ft) } Pressure (psi)

_j_

132 0.1 985 | 1,144.07 68.79
_]—, ° .
139 0.4 985 | 1,144.07 68.79
J- .

140 0.1 985 |~ 1,144.07 68.79
J- . .
141 <041 985 | 1,144.07 68.79
J-

143 0.1 985 | 1,144.07 68.79
156 o 980 | 1,144.08 70.95
- ) . .

138 0.1 975 | 1,144.07 7311
J_

142 0.1 975 | 1,144.07 73.11
n ,

120 0.1 ‘970 | 1,144.07 75.28
1-23 0.1, 969.5 | 1,144.08 75.49
140 0.1 T 869 | 1,144.07 75.71
J- .
126 0 967 | 1,144.07 76.57
m ,

118 0.1 965 | 1,144.07 77.44
;- .

119 - 0.1 965 | 1,144.07 ' 77.44
- . - <
121 0.1 962 | 1,144.07 | 78.73
22 959.5 |, 1,144.08 79.82
- .

122 0.1 955 | 1,144.07 81.76
i . : -
158 0 951 | 1,144.08 83.49
I :

117 0.1: 950 | 1,144.07 83.92
J_

123 0.1 950 | 1,144.07 83.92
J-

124 0.1 950 | 1,144.07 83.92
.J_ .

125 0.1 950 | .1,144.07 83.92
111 0 " 950 | 1,144.08 83.93
112 0 950 | 1,144.08 .83.93
J_

157 0 950 | 1,144.08 83.93
3-8 0 950 | 1,144.08 83.93
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-sunctions {Base)

11D Demand (gpm) [ Elevation (ft) l Head (ft) [Pressure (psi)

J200 0.04 9495 | 1,144.07 84.14
1-88 0.11 948.5 | 1,144.07 84.57
1202 0.01 947.5 | 1,144.07 85
1204 0.04 947 | 1,144.07 85.22
J-

116 0.1 946 | 1,144.07 85.65
344 0.08 945 | 1,144.08 86.09
1-37 0.08 9445 | 1,144.08 86.3
1-60 0.08 9445 | 1,144.08 86.3
1-61 0.08 9445 | 1,144.08 863
;- ;

161 0 944 | 1,144.08 86.52
321 0.08 944 | 1,144.08 . 86.52
1-40 0.08 944 | 1,144.08 86.52
145 0.08 944 | 1,144.08 86.52
J-59 0.08 944 | 1,144.08 86.52
1184 0.04 944 | 1,144.07 86.52
142 0.08 9441 1,144.08 86.52
J-39 0 943 | 1,144.08 | 86.95
141 0.08 943 | 1,144.08 86.95
142, 0 943 | 1,144.08 86.95
143 0.08 943 | 1,144.08" 86.95
1-47 0.08 943 | 1,144.08 86.95
48 0.08 943 | 1,144.08 86.95
1126 0.04 943 | 1,144.07 86.95
1226 0.04 943 | 1,144.07 86.95
1246 0 943 | 1,144.08 86.95
-J249 - 0 943 | 1,144.08 '86.95
1251 0 -943'| 1,144.08 86.95
1-63 0.08 942.5| 1,144.08 87.17
165 0.08 942.5 | 1,144.08 87.17
1238 0 942.5-| 1,144.08 87.17
1242 0 942.5 | 1,144.08 - §7.17
J-

115 0.1 942 | 1,144.07 87.38
_]_

156 0 . 942 1,144.08 87.38
72 0 942 | 1,144.07 87.38
373 0 942 | 1,144.07 87.38
379 0] 942 | 1,144.07 87.38
381 2.56 942 | 1,144.07 87.38
Jj14 0 942 | -1,144.07 87.38
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.unctions (Base)
ID l Demand (gpm) - l Elevation (ft) 1 Head (ft) ‘-Pressure (psi)
116 0 942 | 1,144.07 87.38 |
118 0.08 942 | 1,144.07 87.38
,J_ ’
.| 159 0 942 | 1,144.08 87.39
IR :
160 0 942 | 1,144.08 87.39
J- .
162 0 942 | 1,144.08 87.39
J-
149 0.1 1,145.00 | 1,347.40 | 87.52
- . s
130 0 941.5| 1,144.07 87.6
371 0 9415 | 1,144.07 87.6 |
J142 0.04 941 1,144.07 87.81
1-20 " 0.08 941! 1,144.08 87.82
J-49 0.08 941 | 1,144,07 87.82
J-50 0.08 941 | 1,144.07 87.82
J-69. 0.08 941 | 1,144.07 87.82
1-70 0.08 941 | 1,144.07 37.82
1236 0 941 | 1,144.07 87.82
1240 0 941 1,144.07 . 87.82
182 0.08 941 | 1,144.08 87.82
192 0.08 941 | 1,144.07 87.82
194 0.08 941 | 1,144.07 87.82 |
n —
113 0.1 940.5 | 1,144.07 88.03
J-
106 0.1 940 | 1,144.07 88.25
- : .
129 0.1 940 | 1,144.07 88.25
J- .
164 0 940 | 1,144.07 88.25
_l..
165 0.08 940 | 1,144.07 88.25
J-
166 0.08 940 | 1,144.08 88.25
J-
167 0.08 1940 | 1,144.07 88.25
J-57 0:08 940 | 1,144.07 88.25
J-64 0.08 940 | 1,144.07 88.25
J-80 2.56 940 | 1,144.07 88.25
J162 0.01 940 | 1,144.07 88.25
1218 0.04 |. 940 | 1,144.07 88.25
| J232 0 940 | 1,144.07 88.25
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sunctions (Base)

ID Demand (gpm) l Elevation (ft} lHead (ft) } Pressure (psi)
1234 0 940 | 1,144.07 88.25
184 0.08 940 | 1,144.07 88.25
186 '0.08 940 | 1,144.07 88.25
J-

111 0.1 939.5 | 1,144.07 88.46
J=51 0.08 |’ 939.5 | 1,144.07 88.46
J-52 0.08 939.5 | '1,144.07 88.46
1-53 0.08 9395 | 1,144.07 88.46
1 :

107 0.1 939 | 1,144.07 88.68
1-54 0.08 939 | 1,144.07 88.68
155 0.08 939 | 1,144.07 88.68
174 0.08 09391 1,144.07 88.68
1128 0.04 939 | 1,144.07 88.68
1150 0.04 939 | 1,144.07 88.68
1174 0.04 939 |. 1,144.07 88.68
1176 0.43 939 | 1,144.07 88.68
11180 0.04 939 | 1,144.07 88.63
1182 0.04 939 | 1,144.07 88.68
1 :

.109 0.1 9385 | 1,144.07 88.89
_|_

108 0.1 938.5 | 1,144.07 88.9
J- :

110 0.1 9385 | 1,144.07 88.9
164 0.1 938 | 1,144.02 89.09
- , ' _

100 0.26 938 | 1,144.07 89.11
T .

104 0.1 938 | 1,144.07 .89.11
“J- .

105 0.1 938 | 1,144.07 89.11
_]_

114 0.1 938 | 1,144.07 | 89.11
162 0.08 938 | 1,144.08 89.11
1-67 0.08 938 | 1,144.07 89.11
177 0 938 | 1,144.07 89.11
1-89 2.56 938 | 1,144.07 89.11
J-90 - 2.56 938 | 1,144.06 89.11
J-98 _ 01 938 | 1,144.07 89.11
J-99 0.04 938 | 1,144.07 89.11
1108 0 938 | 1,144.07° 89.11
1196 0.04 938 | 1,144.07 89.11
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sunctions {Base)

1D ' Demand (gpm) (Elevation(f.t) IHead (ft) l Pressure (psi)

J198 0.04 938 | 1,144.07 89.11
120 019 938 | 1,144.07 89.11
1216 0.01 938 | 1,144.07 89.11
122 0.08 938 | 1,144.07 89.11
124 0.19 938 | 1,144.07 89.11
126 0.08 938 | 1,144.07 89.11
J- A ,

101 0.1 937.5 | 1,144.07 89.33
1-75. 0.08 937.5| 1,144.07 89.33
J-76 0.08 937.5 | 1,144.07 89.33
J-78 ol 937.5 | 1,144.07 89.33
J-91 0.1 937.5 | 1,144.07 | 89.33 | .
392 0.1 937.5 | 1,144.07 89.33 |
174 0.1 937.5| 1,144.07 89.33
J-95 0.1 937 1,144.07 89.54
196 0.1 937 | 1,144.07 89.54
J-97 - 0 9371 1,144.07 39.54
Jj118 0.04. 1937 | 1,144.07 89.54 |
12 0.1 937 | 1,144.07 89.54
J120 0.01 937 | 1,144.07 89.54
1124 0.04 937 | 1,144.07 89.54
J134 0.01 937 | 1,144.07 89.54
1136 0.04 9371 1,144.07 89.54
J138 0.04- 937 | - 1,144.07 89.54
1146 0.04 937 | 1,144.07 89.54
1148 0.04 937 | 1,144.07 89.54 |
J152 0.04 937 | 1,144.07 89.54
1156 0.04 937 | 1,144.07 89.54
J158 0.04 937 | 1,144.07 89.54
1164 | 0.04 937 | 1,144.07 89.54
1222 0.04 937 | 1,144.07 89.54
1224 0.01 937 | 1,144.07 89.54
1228 0.04 937 | 1,144.07 | 89.54
130 0 937 | 1,144.07 89,55
J102 0 936.75 | 1,144.07 89.65
-84 0.11 936.5 | 1,144.07 89.76
J-85 0 936.5 | 1,144.07 89.76
1104 0 936.5 | 1,144.07 . 89.76
1106 0 9365 | 1,144.07 | 89.76
J10 0.1 936 | 1,144.07 89.97
1194 0.01 936 |- 1,144.07 .89.97
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sunctions (Base)

. ]
ID ‘ Demand (gpm) . ! Elevation (ft) LHead (ft) } Pressure (psi)
R J-
102 0.1 _ 936 | 1,144.07 89.98
m - : )
103 0.1 936 | 1,144.07 | 89.98
'1-68 0.08 | - 936 | 1,144.07 89.98
1-86 0.08 936 | 1,144.07 89.98
1-87 0 936 | 1,144.07 89.98
J140 0.04 : 936 | 1,144.07 83.98
J190 0.23 936 | 1,144.07 89.93
128 0.08 936 | 1,144.07 ' 89.98
132 0.08 936 | 1,144.07 ,89.98
134 0,08 936 | 1,144.07 89.98
136 0.08 -936 |, 1,144.07 89.98
138 0:08 936 | 1,144.07 89.98
176 0 936 | 1,144.07 89.98
1-82 2.56 935.5 | 1,144.07 90.19
193, 0.1 935 | 1,144.07 90.41
1-94 0.1 935 | 1,144.07 90.41
1208 001 935 | 1,144.07 90.41
1210 0.01 935 | 1,144.07 90.41
1214 0.01 1935 | 1,144.07 90.41
1-83 0.11 934 | 1,144.07 90.84
J170 004| - 934 | 1,144.07 90.84
1186 0.04 |: 934 | 1,144.07 90.84
1132 0.04 933 1,144.07 91.27
Jigz 0.01 933 | 1,144.07 91.27
1206 0.01]. 932 | 1,144.07 91.7
1212 0.01 932 | 1,144.07 91.7
1166 0.01 930 | 1,144.07 92.57
J168 0.01 930 | 1,144.07 92.57
190 0 1,130.00 | 1,347.45 94.03
J- ’ .
148 0.1 1,120.00 | 1,347.40 98.34
m .
151 0.1 - 1,116.00| 1,347.25 100
_]_
145 0.1 1,070.00 | 1,347.40 119.96
J_
147 0.1 1,025.00 | 1,347.40° 139.42
J_
146 0.1 1,020.00 | 1,347.40 141.58
168 0.1 1,013.00 | 1,347.40 144.61 |
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Junctions (Base)

D Demand (gpm) - 1 Elevation (ft) | Head (ft) } Pressure (psi)
1230 ol . 0| 1,14407 494.74
1244 ol o] 1,144.08 494.74
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APPENDIX C

" Hydraulic Water Model with 1000gpm Load



o
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Juncuon (with 1000 gpm)

]

D Demand (gpm) l Elevation (ft) i Head (ft) l Pressure (psi)
Junction {with 1000 gpm)

ID .| Demand{gpm) Elevation (ft). | Head (ft) .| Pressure (psi)
J-3 0 1,130.00 | 1,144.03 6.07
J54 1,130.00 | 1,144.04 6.07
J- ,

133 0.1 1,080.00 | 1,143.94 27.65
T

137 0.1 1,060.00 | 1,143.94 36.3
J-32 0.1 1,060.00 | 1,144.02 36.34
Ja6 0 1,060.00 | 1,144.03 . 36.34
J52 0 1,060.00 | 1,144.03 36.34
J50 0 1,050.00 | 1,144.03 40.66
J-4 0 1,040.00 | 1,144.03 44.98
-7 0 1,040.00 | 1,144.03 44.98
Jaa 0 ©1,040.00 ; 1,144.02 4498
J- .

135 0.1 1,025.00 { 1,143.94 51.44
J-

136 0.1 1,025.00 1,_143.94 51.44
172 0.1 1,025.00 | 1,143.94 51.44
170 ' 0.1 1,020.00 | 1,143.95 53.6
I- .

152 0.12 1,222.00 | 1,347.21 54.15
J-33 0.1 1,017.50} 1,144.02 54.71
) ‘ '

134 0.1 1,015.00 | 1,143.94 55.76
J-31 0.1 1,015.00 | '1,144.02 55.79
J-

144 0.1 1,013.00 | 1,143.95 56.63
[

153 0.1 1,215.00 | 1,347.16 57.15
J-

128 0.1. 1,010.00 | 1,143.94 57.92
J-

127 0.1 995} 1,143.94 64.41
J-14 0.1 995 | 1,144.03 64.44
J-29 0.1 995 | 1,144.02 64.44
J100 0 995 | 1,144.01 64.44
148 0 995.00 | 1,144.02 64.44
J-30 0.1 893,00 | 1,144.02 65.3
J- .

150 0.1 1,195.00 | 1,347.29 65.85
T :

131 0.1 985 | 1,143.95 68.73
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Junceun {with 1000 gpm)

Demand {gpm) ] Elevation (ft) l Head (ft) l Pressure {psi)

J_

132 0.1 985 | 1,143.95 68.73
- ’ .

139 0.1 985 | 1,143.94 68.73
J_ . .
140 0.1 985 | "1,143.94 63.73
J- ’ .

141 0.1 985 1,143.94 68.73
T
1143 0.1 985 | 1,143.95 68.73
56 0 980.00 | 1,144.02 70.93
J- ' | '

138 0.1 975.00 | .1,143.94 73.06
N -
142 0.1 9751 1,143.94 73.06
J_

120 0.1 970 | 1,143.94 7522
J-23 0.1 969.5 | 1,144.03 75.47
J40 0.1 969 {. 1,143.92 75.64
- . '

126 0 967 | 1,143.92 76.51
. J_ :

118 0.1 965 | 1,143.94 77.38
J_

119 0.1 965 | 1,143.94 77.38
J-

121 0.1 962 | 1,143.92 78.67
322 0 959.5 | 1,144.00 7978 |.
J_ .

122 0.1 955 | 1,143.92 81.7
M’ :

158 0. 951.{ 1,144.02 83.47
J- .
117 0.1 950 | 1,143.92 83.86
J_

123 0.1 950 | 1,143.92 83.86
J- .
124 0.1 950 | 1,143.92 83.86
J- . .

125 0.1 950 | 1,143.92 83.86
11 0 950 | 1,144.02 83.9
)12 0 950 | 1,144.02 83.9
J- _

157 0 950 | 1,144.02 83.9
-8 0 1,144.02 83.9

950
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Juncuuon {with 1000 gpm) )

D Demand (gpm) 1 Elevation (ft) I Head (ft) [ Pressure (psi)J
1200 .0.04 949.5 | 1,143.91 84.07
J-88 0.11 948.5 | 1,143.91 845
1202 0.01 | 947.5 | 1,143.91 84.93
1204 0.04 947 | 1,143.91 85.15

J-

116 0.1 946 | 1,143.93 85.59
J-44 0.08 “945 | 1,143.91 86.01
337 0.08 944,50 | 1,143.99 86.26
1-60 . 0.08 944.5 | 1,144.00 86.27
1-61 0.08 944.5 | 1,143.99 86.27
J-40 0.08 '944.00 | 1,143.92 86.45
J-45 0.08 944 | 1,143.91 86.45°

J184 " 0.04 944 | 1,143.91 86.45 |
J-59 0.08 944 | 1,143.98 86.48
142 0.08 944 | 1,143.98 86.48

-

161 .0 944 | 1,144.02 86.49
J-21 0.08 944 | 1,144.00 86.49
341 0.08 943 | 1,143.92 86.88
1-43 0.08 943 | 1,143.91 - 86.88
1-47. 0.08 943 | 1,143.91 86.88
1-48 0.08 943 | 1,14391 86.88
1126 0.04 943 | 1,14391 86.88
1226 0.04 943 | 1,143.91 | 86.88
1246 0 943 | 1,143.96 86.9
J-39 0 943 | 1,143.98 86.91
1-42 0 943 | 1,143.98 86.91
1249 0 943 | 1,143.98 86.91
1251 0 943 | 1,143.98 86.91
1-63 0.08 942.5 | 1,143.96. 87.12
|.1-65 0.08 9425 | 1,143.96 87.12
j238 0 942.5 | 1,143.98 87.13
1242 0 942.5 | 1,143.98 87.13
372 0 942 | 1,143.91 87.31
-73 0 942 | 1,14391 87.31
179 0 942 | 1,14391 8731
J-81 2.56 942 | 1,143.91 87.31
114 0 942 | 1,143.91 87.31
116 0. 942 | 1,143.91 87.31
18 0,08 942 |' 1,14391 87.31
- 0.1 942 | 1,14393 | 87.32
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Jun. n (with 1000 gpm})

ID Demand (gpm) “‘-Elevation (ft) i Head (ft) l Pressure (psiu
115"
-

156 0 942.00 | 1,143.98 87.34
- .

159 0 942 | 1,144.02 '87.36
- :
160 0l 942 | 1,144.02 87.36
_]..
162 0 942 | 1,144.02 87.36
J-
149 0.1 1,145.00 | 1,347.40 87.52
371 941.5 | 1,143.91 87.53
J- .
130 0 941.5 | 1,143.93 87.54
1240 0 941 | 1,143.84 87.71
1-49 0.08 941 | 1,143.88 87.73
1236 0 941 | 1,143.87 87.73
1-50 0.08 941 | 1,143.89 87.74
J-69 0.08 94171 1,143.89 87.74.
1-70 0.08 941.00 | 1,143.91 87.74
192 0.08 941.00| 1,143.91 87.74
194 0.08 941 | 1,143.91 87.74
1142 0.04 941 | 1,143.91 87.75
182 0.08 941} 1,143.96 87.77
1-20 0,08 941 1,144.00 87.78
Jo4 0.08 T 9411 1,144.07 87.82
J_ .
113 0.1 940.5 | 1,143.93 87.97
1232 100 940 | 1,143.80 88.13
1234 0 940 | 1,143.80 88.13
186 0.08 940 | 1,143.81 88.14
_]_
167 0.08 940 | 1,143.90 . 88.17
184 0.08 940 | 1,143.90 88.17
J__ .
106 0.1 9401 1,143.92 28.18 |
J-57 0.08 940 | 1,143.92 28.18
1-64 0.08 940 | 1,143.92 83.18
1-80 2.56 940 | 1,143.91 88.18
1162 0.01 940} 1,143.91 88.18
1218 0.04 940 | 1,143.91 . 83.18
_]_.
129 0.1 940.00 | 1,143.93 88.19
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Jur,_.on (with 1000 gpm)

{

.-Demand (gpm) L Elevation (ft) l Head (

1D f_t) | Pressure (psi) ]
J-

164 . 0 940 | 1,143.93 88.19
J-

165 0.08 940 | 1,143.94 88.19
J- ' |

166 0.08 940 | 1,143.97 88.21
J-51 0.08 939.5| 1,143.91 88.39
1-52 0.08 939.5 | 1,143.91 88.39
1-53 0.08 ©939.5| 1,143.51 88.39
T —

111 0.1 939.5 | 1,143.92 . 88.4
J- 4

107 0.1 939 | 1,143.92 88.61
J-54 0.08 939+ 1,143.91 88.61
J-55 0.08 939 | 1,143.91 88.61
174 - 0.08 939 | 1,143.91 88.61
1128 0.04 939 | 1,143.91. 88.61
1150 . 0.04 939 | 1,143.91 88.61
174 0.04 939 ! 1,143.91 88.61
1176 0.43 939 | 1,143.91 88.61
1180 0.04 939 | 1,14391 88.61
| 1182 0.04 939 | 1,143.91 88.61
_]_

108 0.1 938.5 | 1,143.92 }° 88.83
J_

109 0.1 938.5 | 1,143.91 88.83
P

110 0.1 938.5 | 1,143.92 88.83
J6a 0.1 938 | 1,143.87 89.02
_]_

100 0.26 938 | 1,143.91 89.04
J-

104 0.1 938 | 1,143.91 89.04
J-67 0.08 938 | 1,143.91 89.04
1-77 0 938 | 1,143.91. 89.04
1-89 2.56 938 [, 1,143.91 " 89.04
J-90 2.56 938 | 1,143.91 89.04
1-98 0.1 938 | 1,143.91 89.04 |
1-99 0.04 938 | 1,143.91 " 89.04
1108 0 938 | 1,143.91 89.04
J196 0.04 938 | 1,143.91 89.04 |
J198 0.04 - 938 | 1,143.91 89.04
120 0.19 938 | 1,143.91 89,04 |
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Jun. _n (with 1000 gpm)

D

Demand (gpm) I Elevation (ft) ‘ Head (ft) t Pressure (psi)J
1216 0.01 938 | 1,143.91 89.04
22 0.08 938 | 1,143.91 89.04
124 0.19 938 | 1,143.91 89.04
126 0.08 938 | 1,143.91 89.04
- :
105 0.1 938 | 1,143.92 | 89.05
J- A ~
114 0.1 938 | 1,143.92 89.05
J-62 -0.08 938 | 1,143.96 89.06 |
J-
101 0.1 937.5°] 1,143.91 89.26
375 0.08 | 937.5 | 1,143.91 89.26
1-76 0.08 | 937.5 | 1,143.91 89.26
3-78 0 9375 | 1,143.91 89.26 |
191 0.1 - 9375 | 1,143.91 89.26
3-92 0.1} 937.5| 1,143.91 89.26
174 0.1 937.50 | 1,143.91 189.26
J-95 0.1 937 | 1,143.91 89.47
1-96 0.1 937 | 1,143.91 89.47
1-97 0 937 | 1,143.91. 89.47
J118 0.04 937 | 1,143.91 89.47
j12 0.1 937 | 1,143.91 89.47
1124 0.04 937 | 1,143.91 89.47
J134 0.01 937 | 1,143.91 89.47
J136 0.04 937 | 1,143.91 89.47
1138 0.04 937 1,143.91 89.47
1146 0.04 937 | 1,143.91 89.47
1148 0.04 937 | 1,143.91 89.47
J152 0.04 937 | 1,143.91 89.47
J156 0.04 937| 1,14391 ] 89.47
J158 0.04 937 | 1,143.91 89.47
3164 0.04 937 | 1,143.91 89.47
3222 0.04 937 | 1,143.91 89.47
1224 0.01 937 | 1,14391 ] 89.47
1228 0.04 937 | 1,143.91 89.47
J120 0.01 . 937 | 1,143.91 89.48
J30 0 937 | 1,143.92 89.48
J102 0 936.75 | 1,143.92 89.59
-84 0.11 936.5 | 1,143.92 89.69
-85 0 9365 1,143.92 89.69
1104 0 936.5 | 1,143.92 89.69
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Junc....n (with 2000 gpm)

Y
Demand (gpm) ‘ Elevation {(ft) lHead (ft)‘ Pressure (psi) J

D
1106 0 936.5 | 1,143.92 89.69
-
102" 0.1 936 | 1,143.91 89.91
T -
103 0.1 936 | 1,143.91 89.91 | -
1-68 0.08 936 | 1,143.92 89.91
1-86. 0.08 936 | 1,143.92 89.91
1-87 0 936 | 1,143.92 89.91
J10 0.1 936 | 1,143.91 *89.91
1140 0.04 936 | 1,143.91 89.91
1190 0.23 936 | 1,143.91 89.91
1194 0.01 936 |- 1,143.91 . 89.91
128 0.08 936 | 1,143.92 89.91
32 0.08 936 | 1,143.92 89.91
134 0.08 936 | 1,143.92 89.91
136 0.08 936 | 1,143.92 89.91
138 0.08 936 | 1,143.92 89.91
176 0 936 | 1,143.92 89.91
J-82 2.56 935.5 | 1,143.91 90.12
1-93 0.1 935 | 1,143.91 | 90.34
194 . 0.1 935 | 1,143.91 90.34°
1208 0.01 935 | 1,143.91 90.34
1210 0.01 935 | 1,143.91 90.34
1214 0.01 935 | .1,143.91 90.34
J-83 0.11 934 | 1,143.91 | 90.77
1170 0.04 '934 | 1,143.91 90.77
1186 0.04 - 934 | 1,143.91 90.77
1132 0.04 933 | 1,143.91 91.2
1192 0.01 933 | 1,143.91 91.2
1206 0.01 932 | 1,143.91 91.64
1212 0.01 932 | 1,143.91 91.64
J166 0.01: 930 | 1,143.91 92.5
J168 0.01 930 | 1,143.91 92.5
J90 0 1,130.00 |- 1,347.45 94.03
1 ;
148 - 0.1 1,120.00 | 1,347.40 98.33
J- .
1151 01| . 1,116.00| 1,347.24 100
J- ;
145 0.1 1,070.00 | 1,347.40 119.96
J- _
147 0.1 1,025.00 | 1,347.40 139.42
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Junction (with 1000 gpm)

ID Demand (gpm) ] Elevation (ft) ‘Head (ﬁ)l Pressure(psiu

J- _ :
146 0.1 1,020.00 | 1,347.40 141.58

J68 : . 0.1 71,013.00 | 1,347.40 | 144.6
J230 0 0] 1,14382 ]| 494.67

1244 | "0 .o 1143981 . 494.69
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APPENDIX D

Differences in Pressures between Baseline and
. Proposed 1000gpm loading '
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Junctibn Base Pressure (psi) 1000 gpm pressure {psi)

Difference in pressures

13 6.09] 6.07 0.02
154 6.09 6.07 0.02
3-133 27.71 27.65 0.06}
1-137 36.36 36.3 0.06
1-32 36.36 36.34 0.02
146 36.36 36.34 0.02
152 36.36) 36.34 0.02
150 40.68 40.66 0.02
14 45.01 44.98 0.03
17 45.01 4498 0.03
144 45.01 44.98 0.03
J-135 51.49} 51.44 0.05
J-136 51.49 51.44 0.05
172 51.49 51.44 0.05
170 53.65 53.6 0.05
1-152 54.15 54.15} o}
133 54.74 54.71 0.03
J-134 55.82 55.76 0.06
)31 55.82 55.79| 0.03
1-144 56.68| 56.63 0.05
J-153 57.15 57.15 0
1-128 57.98 57.92 0.06
1-127 64.46 64.41 0.05
1-14 64.47 64.44 . 0.03
1-29 64.47 64.44 0.03
J100 64.47 64.44 0.03
148 64.47 64.44 0.03
330 65.33] 65.3 0.03
1-150 65.85 65.85 0
J-131 68.79 68.73 0.06
1-132 68.79 68.73 0.06
J-139 68.79 68.73 0.06
1-140 68.79 68.73 0.06
1141 68.79 68.73 0.06
3-143 68.79 68.73 0.06
J56 70.95 70.93 0.02
3138 73.11 73.06 0.05
1-142 73.11 73.06}. 0.05
J-120 ©75.28 7522 0.06
323 75.49 75.47 -0.02
140 75.71 75.64 ©0.07
1-126 76.57 76.51 0.06
1-118 77.44 77.38 0.06
1-119 7744 77.38 0.06
1-121 78.73 78.67 0.06
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1-22 79.82 79.78} 0.04
J-122 81.76 81.7 0.06}
1-158 " 83.49 83.47 0.02
3117 83.92 83.86 0.06
J-123 83.92 83.86 0.06}
J-124 83.92 83.86| - 0.06
J-125 83.92 83.86 0.06
111 83.93 83.9 0.03
112 83.93 83.9 0.03
J-157 33.93} 83.9 0.03
1-8 83.93 83.9 0.03
1200 84.14 84.07} . 0.07

11-88 84.57 84.5 0.07
1202 85 84.93 0.07
1204 85.22 85.15} 0.07
1-116 85.65 85.59 0.06
1-44 86.09 86.01 0.08
1-37 86.3 86.26 0.04
1-60 86.3 86.27 0.03
J-61 86.3 86.27 0.03
J-161 86.52} 86.45 0.07
121 86.52{ - 86.45 0.07
1-40 86.52 86.45 0.07
J-45 86.52 86.48 0.04
J-59 86.52 86.48 0.04
J184 86.52 86.49 0.03
142 86.52 86.49 0.03

-39 86.95 86.88 0.07
41 - 86.95 86.88 0.07
J-42 86.95 86.88 0.07}
1-43 86.95 86.88 0.07

N-a7 86.95 86.88 0.07
1-48 86.95 86.88 0.07
1126 86.95 86.9 0.05
1226 86.95 86.91 0.04
1246 86.95 86.91 0.04
1249 86.95 86.91 0.04
J251 86.95 86.91 " 0.04
1-63 87.17 87.12 0.05
1-65 87.17 87.12 0.05
1238 87.17 87.13 0.04
1242 87.17 87.13 0.04

}-115 87.38 87.31 0.07
J-156 87.38 87.31 0.07
1-72 87.38 87.31 0.07
1-73 87.38 87.31 0.07
1-79 87.38 87.31 0.07
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1-81 87.38 87.31 0.07
114 87.38 87.31 0.07
1)16 87.38 87.32 0.06
18 87.38 87.34 0.04
J-159 87.39 87.36) 0.03}
J-160 87.39 87.36 0.03}"
J-162 87.39 87.36 0.03
1-149 87.52 87.52 0
"13-130 87.6 87.53 0.07
71 87.6 87.54] 0.06
11142 87.81 87.71 0.1}
J-20 87.82 87.73 0.09
J-49 87.82{ 87.73 0.09
1-50 87.82) 87.74 -0.08
1-69 87.82} . 87.74 0.08
1-70 87.82 87.74 0.08
1236 87.82 87.74 0.08
1240 87.82 87.74 0.08
1182 87.82 87.75 0.07
192 87.82 87.77 0.05
394 87.82 87.78 0.04
3-113 88.03 87.82] 0.21
J-106 88.25 87.97 0.28
1-129 88.25 88.13 0.12
}-164 88.25 88.13 0.12}
1-165 88.25 88.14 0.11
1-166 88.25 88.17 0.08
1-167 88.25 88.17 0.08
1-57 88.25 88.18 0.07
1-64 88.25 88.18 0.07
1-80 88.25 88.18 0.07
J162 88.25 88.18 0.07
J218 88.25]. 88.18 0.07
1232 - 8825 88.18 0.07
1234 88.25 88.19 0.06}"
184 88.25 88,19 - 0.06
186 88.25 88.19 0.06
J-111 88.46 88.21 0.25
J-51 88.46 88.39 0.07
J-52 88.46} 88.39 0.07
J-53 88.46 88.39} 0.07
1-107 88.68 '88.4 0.28
1-54 88.68 88.61 0.07
J-55 88.68 88.61 0.07
1-74 88.68 88.61 0.07
1128 88.68 88.61 0.07
J150 88.68 88.61

0.07}
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1174 - 88.68 88.61 0.07
1176 88.68 88.61 0.07{
1180 88.68 88.61 0.07

11182 88.68 88.61 0.07
1-109 88.89 88.61 0.28}
J-108 88.9 88.83 0.07
J-110 88.9 88.83 0.07
164 89.09 88.83 0.26
J-100 89.11 89.02 0.09
1-104 89.11 89.04 0.07
J-105 89.11 89.04 0.07
3114 89.11 89.04 0.07
1-62 89.11 © 89.04 0.07
1-67 89.11} . 89.04 0.07
77 89.11 89.04 0.07
1-89 89.11} 89.04 0.07
1-90 89.11 89.04 0.07
1-98 89.11 89.04 0.07
1-99 89.11 89.04 .0.07
1108 89.11 89.04} 0.07
1196 89.11 89.04 0.07
1198 89.11 89.04 0.07
120 89.11 89.04 0.07
1216 89.11 89.04 0.07
122 89.11 89.04 0.07
124 89.11 89.05 0.06
126 89.11 89.05|" 0.06
B TR 89.33 89.06 0.27
75 89.33 89.26 0.07
1-76 89.33f. 89.26 . 0.07] -
1-78 89.33! 89.26 0.07
1-91 89.33 89.26 0.07
1-92 89.33 89.26 0.07}
174 89.33 89.26 0.07
J-95 89.54) 89.26 0.28}
1-96 89.54 89.47 0.07}
3-97- 89.54 89.47 0.07
1118 89.54 89.47 0.07
112 89.54 89.47 0.07}-
1120 89.54 89.47 0.07
1124 89.54 89.47 0.07
11134 89.54 89.47 0.07
1136 89.54 89.47 0.07
J138 89.54 89.47 . 0.07
J146 89.54 89.47 0.07
1148 89.54 89.47 0.07
1152 89.54 89.47 0.07
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1156 89.54 89.47 0.07
1158 '89.54 89.47 0.07
1164 89.54 89.47 0.07
1222 89.54 89.47 0.07
1224 89.54 8947} 0.07
1228 89.54 89.47 0.07
130 89.55 89.48 0.07
1102 89.65 89.48 0.17
-84 89.76 89.59 0.17
-85 89.76 89.69 0.07
1104 89.76 89.69 0.07
1106 89.76 89.69 0.07
110 89.97 89.69 0.28
1194 89.97 89.91 0.06
J-102 89.98 89.91 0.07
1-103 89.98 89.91 0.07
1-68 -89.98 89.91 0.07
1-86 .89.98 89.91 0.07
1-87 89.98 89.91 0.07
1140 89.98 89.91] . 0.07}
1190 89.98 89.91 0.07
128 89.98 . 89.91 0.07
132 89.98 '89.91 0.07
134 89.98 89.91 0.07
136 89.98 89.91 0.07
138 89.98 89.91 0.07
176 89.98 89.91 0.07
1-82 90.19 89.91 0.28
1-93 90.41 90.12 0.29
1-94 90.41 90.34 0.07
1208 90.41 90.34 0.07
1210 90.41 90.34 0.07
1214 90.41 90.34}- 0.07
1-83 90.84 90.34 0.5
1170 90.84 90.77 . 0.07}
1186 90.84 90.77} 0.07
1132 91.27 90.77 0.5{
1192 91.27 91.2 0.07}
1206 91.7 912 0.5

1212 91.7 91.64 0.06
1166 92.57 91.64] 0.93
1168 92.57 92.5}. 0.07
190 94.03 92.5 1.53
3148 98.34}. 94.03 431
J-151 100 98.33 1.67
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 APPENDIXE

Tables 2-1A, 2-2A
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APPENDIX F

Table 2-1B



255

4OO-961E

coppup 1wa Yir PR 1 9304
CO0Z/BI/T0 HOT HE PO _

(gTvas) sipra HopRY ooeds i paaoxs SUORUIISIOD PIPRUS

po1oo1ap 300 e NI sayporptr] oouds Yue(d

ore UOLRSO] 9Ud 3O UMUIUT 8 78 PR oyhque 3s50tp AB0

)

iganpins o 18 PAIIL

o5 sordurns!
. 15910N.

e RopIINeD

(s3q ) mdaq By mes
nopr20f 9{dureg

STHOA MAN ‘1§04 GILNIV
ALIE XMANQOL ANV TTOSIAINT WHWHOL -
SIS TIOS TS TorNAHS - SLINEEE TYOLLATYNY 40 XMVIINOS v :
: . 17 31avL o WAl



256

EXHIBIT 10 — 2005 BARGAIN AND SALE DEED FOR THE FORMER INGERSOLL RAND
SITE [256- 323]

' BARGAIN AND SALE DEED
FORMER INGERSOLL-RAND FOUNDRY SITE
. STEUBEN COUNTY
' PAINTED POST, NEW YORK

THIS INDENTURE, made as of the 1™ day of August 2005, by and between
INGERSOLL-RAND COMPANY, a New Jersey corporation, having an address at 155
Chestnut Ridge Road, Montvale, New Jersey 07645 (the "Grantor") and PAINTED POST
DEVELOPMENT, LLC, a New York limited liability company, having an address at 5 East
Market Street, Suite 301, Corning, New York 14830 (the "Grantee"), and acknowledged by the
VILLAGE OF PAINTED POST, STEUBEN COUNTY, NEW YORK (the "Village") and

the NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION
(the "DEC") :

WITNESSETH, that Grantor is the owner of certain real property containing
approximately forty-nine (49) acres with certain improvements thereon and located in the vicinity
of 450 West Water Street in the Village of Painted Post, Steuben County, New York (the

- "Foundry Premises" or the "Premises"), as more particularly set forth and described in
SCHEDULE "A" attached hereto and made a part hereof, and including a portion of the Premises
indicating the presence of contaminated soil within the three-hundred foot (300 ft.) radius of

monitoring well 2B (the "MW-2B A_rea") as deplcted on Schedule A attached to the Declaration
(as defined below); .

WITNESSETH, that the hlStOI’}; df;-)nor environmental investigations and remediation

conducted at the Premises is described more fully in SCHEDULE C attached hereto and made a
part hereof;

WITNESSETH, that part of the sélected remedial actions selected by the DEC, in the

form of an institutional control, required the Grantor to record a deed restriction onthe MW-2B

" Area identifying the presence of contaminated soil and to minimize the potential for future

human exposure to certain environmental conditions by restricting certain uses and activities at

the Premises and pursuant thereto the Grantor recorded a Declaration of Conditions, Covenants

and Restrictions on the Premises in the Steuben County Clerk's Office on January 10, 2001 at
Liber 1697, Page 312 (the "Declaration");

WITNESSETH, that the Grantor has released the Premises from the Declaration pursuant
to that certain Release of Property From Declaration of Conditions, Covenants and Restrictions,

dated as of August 1, 2005 and to be recorded in the Steuben County Clerk's Ofﬁce (the
"Release™) and the DEC acknowledges such Release;

WITNESSETH, that Grantor, in consideration of One And More Dollars lawful money of
the United States, the use restrictions contained herein and other good and valuable consideration

. paid by Grantee, does hereby grant and release unto Grantee, 1ts successors and assigns forever,
the Prermses
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TOGETHER with the appurtenances and all the estate and rights of Grantor in and to the
Premises; .

SUBRJECT TO all matters of public record, including, but not limited to, all covenants,

easements, rights of entry, liens, encumbrances and restrictions of record affecting the Premises
and subject to all laws, statutes, ordinances, codes, rules and regulations; -

BEING a portion of the parcel conveyed té Grantor by deed recorded on July 26, 2000 at
the Steuben’ County Clerk's Office in Liber 1667 of Deeds at Page 312; .

. [
TO HAVE AND TO HOLD the Premises herein granted unto Grantee, its heirs,
successors and assigns forever subject to the terms, restrictions and covenants set forth herein
and all matters of public record, including, but not limited to all covenants, easements, rights of
" way, liens, encumbrances and restrictions of record affecting the Premises and subject to all laws,
statutes, ordinances, codes, rules and regulations;

AND Grantor and Grantee covenant and agree as follows:’

A. - Restrictions on Use -

FIRST, that in order to protect human health and the environment the Department of
Environmental Conservation has required that the uses of the Premises be restricted to industrial
uses and/or restricted commercial uses, excluding uses for child care, day care or health care.
The Village, in order to promote community objectives, has required the use of the Premises be
further restricted to the following uses cumrently authorized in an "Industrial District" under
Section 280.18, entitled "USE REGULATIONS - SCHEDULE OF USES TABLE", of the
Village of Painted Post Zoning Law ("the Village Zoning Law"): commercial vehicle; low-
profile business; offices-general; offices - one practicing professional in existing building; offices
- more than one practicing professional; planned commercial districts (consistent with the
restrictions contained herein); retail business or service not otherwise specially mentioned under
the Village Zoning law (consistent with the restrictions contained herein); wholesale business or
service not otherwise specifically mentioned under the Village Zoning Law; manufacture,
fabrication, extraction, assembly warehousing and other handling of material; research
laboratories; storage facility indoor; trucking/wholesale warehouse terminals (with approval by a
majority of the Village of Painted Post Planning Board); accessory use/building/structure on
same or separate lot; communication tower (new or co-location on existing tower) public utility . .
or transportation use - office; public utility or transportation use - repairs, service or storage;
satellite dish; and mixed use (more than one of the above permitted uses); provided, however, the
following uses, otherwise authorized in an "Industrial District" under the Village Zoning Law,
shall be prohibited hereunder: automobile repair garage; bowling alley; car washing station, -
convenience/mini-markets (with or without gas); day-care center; drive-in movie; equipment
rental or sales yard; gasoline filling station; grocery store; laundry or dry cleaning plant;
newsrack; newspaper offices and printing shops; restaurant; roadside stand; storage yards for
equipment; theater or concert hall; veterinary office, animal hospital or kennels; contractors yard
and equipment; storage facility, outdoor; nursing or convalescent home; agricultural use for
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crops; agricultural use for manufacture; cemetery; church or other places of worship; club,
membership; crematory; cultural facilities (library, art gallery, museum, etc.); golf course or
country club; hospital or sanitarium; institutional or philanthropic use; and/or private, public or. .
parochial school. ~All other uses including, but not limited to, day care center, adult
entertainment uses and all uses under the category "Residential Uses" in the "SCHEDULE OF
USES TABLE" contained in the Village of Painted Post Zoning Law are strictly prohibited. A
copy of the current version of Section 280.18 of the Village of Painted Post Zoning Law along

with a copy of the relevant definitions from the Village of Painted Post Zoning Law are attached
hereto as SCHEDULE "B" and incorporated herein.

B. Restrictions and Conditions. on Activities

SECOND, that certain Notices are given and required to be given before the undertaking
of certain physical activities consistént with the uses of the Premises in order to prevent or
mitigate exposure of individuals and/or the public from residual contamination as follows:

1. Notice and warning is hereby provided that polynuclear aromatic hydrocarbons
("PAHs"), which are semi-volatile organic compounds, are located in soils at and below the
ground surface of the Premises. Notice and warning is hereby provided that such PAHs may
pose a risk to humans in a scenario where future use of the Premises includes invasive activities
at or below the surface of the Premises, and appropriate precautions should be taken.

2. No disturbance or excavation of surface or subsurface soils or other materials at
or below the Premises shall be conducted without prior notification thereof'to or consent by the
DEC. Any disturbance or excavation of surface or subsurface soils or other materials at or below
the Premises shall be conducted (i) consistent with the Remedial Work Plan and the Soil Fill
Management Protocol attached thereto, all as more particularly described in SCHEDULE "D"
attached hereto and made a part hereof and as may the same may be amended by and between
DEC and the Grantee from time to time, or (ii) as otherwise permitted by the DEC.

3. The Grantee, its successors and assigns, shall prohibit the use of ground water
underlying the Premises (unless the Wz%ﬁrstmms
penmssxon to do so from the DEC), buf'such responsibility to prohibit such use shall he strictly
rawn from within the boundaries of the Premises, and the Grantee, .

its successors and assigns, shall only be responsible to prohibit such use for those individuals that

ave title to the Premises, or to those individuals that have a legally enforceable leasehold
interest in the Premises: .

THIRD, that the Grantee is contemplating the acquisition, construction, installation,

equipping and operation of a large-scale warehousing and distribution facility of approxnnately
400, 000 square feet at the Premises (the "Development Project") and

(A) Grantee, its successors and assigns, shall notify Grantor in writing sixty (60) days, but
not more than one hundred and twenty (120) days, prior to the onset of construction activities as
related to the Development Project or Alternate Project (as defined below). Upon receiptof such
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written notice, Grantor shall seek to secure environmental insurance for the benefit of Grantor
and as related to the Property, in a form, coverage, content (as outlined in Exhibit I to the
Transfer Agreement (as defined below)) and a carrier acceptable to Grantor in its sole reasonable
discretion, with Grantee named as an additional insured (the "Environmental Insurance").
Grantee, its successors and assigns, shall be solely responsible for the cost and expense of such
Environmental Insurance, and any and all such cost and expense in an amount in excess of
$70,000 and arising out of the Development Project, Alternate Project or changes in msuxanee
market conditions, shall be deemed part of and added to the consideration for the conveyance of
the Premises pursuant to that certain Settlement and Real Property Transfer Agreement, dated as
of August 1, 2005 (the "Transfer Agreement"), by and between the Grantor, Grantee and the

_ Village, and shall be paid to Grantor promptly.upon submission by Grantor to Grantee, its
successors and assigns, of an invoice pertaining to such Environmental Insurance;

(B) notwithstanding anything contained herein to the contrary, (a) the Grantee, its
successors and assigns, shall provide to Grantor (i) reasonable written notice of its intention or
desire to pursue a commercial redevelopment project other than the Development Project (such
commercial redevelopment project other than the Development Project hereinafter referred to as
the "Alternate Project”) and (ii) drawings, layouts, plans and other relevant information
(collectively, the "Concept Plan") detailing the Altermate Project and (b). the Grantor shall (i)
have a reasonable opportunity to review the Concept Plan and may request other reasonable and
relevant information in connection with the Alternate Project, (ii) determine whether the

Alternate Project is consistent with the uses permitted herein, (iii) have the right to approve the
Alternate Project, which approval shall not be unreasonably withheld, delayed or conditioned
and (iv) seek to secure the Environmental Insurance at the sole cost and expense of Grantee, its
successors and assigns as provided in the foregoing paragraph and

©) 1n the event Grantor exercises such ri ght to secure the Environmental Insurance and
such Environmental Insurance is unable to.be secured, Grantor may withhold any approval of the
Alternate Project as provided in the foregoing paragraph.

C.  Enforcement -

FOURTH, the restrictions and covenants contained herein are bmdlrfxg on the Grantee, its
successors and assigns, and shall run with the Premises, and are forever enforceable by the DEC -
" (the "Beneficiary"). Said restrictions and covenants herein shall bind all owners, lessees, users
and occupiers of the Premises or. any part thereof, and their respective successors and assigns, as .
well all parties claiming by, through or under them or any of them. All of the parties referred to
in the immedidtely preceding sentence agree and covenant, for themselves and for their
respective successors and assigns, to conform and observe said covenants and restrictions.

1. As it may be impossible to measure monetarily the damages which may accrue to
the Beneficiary by reason of a violation of the provisions hereof, the Beneficiary shall be entitled
to relief by way of injunction or specific performance, as well as any-other relief available at law
" or in equity, to enforce the provisions hereof. The failure of the Beneficiary to enforce any
provision hereof shall in no event be construed as a waiver of the right of the Beneficiary to
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enforce any provision of this Deed as to the same or similar violation occurring prior to or
subsequent to any such failure to enforce. No liability shall attach to the Grantor or any parent,
subsidiary or other affiliate of Grantor, or any officer, director, shareholder, employee, member,
manager, partner, agent, committee or committee member of any of them, (excepting, however,
Grantee, its successors and assigns, and any subsequent owner, lessee, user or occupier of the
Premises, or any part thereof, in breach hereof) or to the Beneficiary for failure to enforce the
provisions hereof. If the Beneficiary successfully brings an action to extinguish a breach or
otherwise enforce the provisions hereof, the costs of such action, including legal fees, shall
become a binding, obligation of the owner, lessee, user and/or occupier of the Premises; or any
part thereof, in breach hereof. Neither Grantee (its successors and assigns) nor any subsequent
owner, lessee, user or occupier of the Premises, or any part thereof, may circumvent the remedies
provided for herein or be relieved of their obligations and/or liabilities hereunder by conveying,

transferring, or leasing the Premises, or any part thereof, or by assigning any rights or obligations
hereunder. : ‘

2. The restrictions and covenants contained herein shall be inserted by Grantee, its
successors and assigns, and any and all future owners of the Premises, in any deed, lease,
easement, right of way or other legal instrument by which Grantee, its successors and assigns,
and any and all future owners of the Premises, divests itself of either the fee simple title or any
other lesser estate in the Premises or any portion thereof. Notwithstanding this provision, failure
to include the restrictions and covenants contained herein in subsequent conveyances does not

abrogate the status of such restrictions and covepants as binding upon the parties, their
successors and assigns. )

3: Grantee, for itself, its successors and assigns, and any and all future owners,
lessees, users or occupiers of the Premises or any portion thereof, (i) covenants that it will not
undertake or allow any activity on or use of the Premises that would violate the use restrictions
and covenants contained herein and (ii) will indemnify, defend and hold harmless the Grantor, its
successors and assigns for breach of the aforementioned covenant.

4. Grantor and Grantee agree and understand that the Grantee, by its acceptance of
this Deed, agrees that, as part of the consideration for this Deed, the Grantee covenants and
agrees for itself, its successors and assigns, forever, that this Deed is made and accepted upon
each of the restrictions and covenants contained herein which restrictions and covenants shall be
‘binding upon and enforceable against the Grantee, its successors and assigns, and any and all
firture owners, lessees, users and occupiers of the Premises or any part thereof, in perpetuity; and

the covenants and restrictions set forth herein are a binding servitude on the Premises herein
conveyed. ' ‘

D. Modiﬁcation and Tennin;ition

FIFTH, any modification or termination of the provisions hereof affecting any part of the
Premises shall require the written consent of the DEC whi Y

withheld, conditioned or delayed. Any modification or termination of the provisions hereof shall
not becommeeffective Untl the instrument evidencing such modification or termination has been
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duly recorded in the Steuben County Clexk's Office.

1. Neither the provisions hereof nor any modification thereof shall be intérpreted as
permitting any action or thing prohibited by the applicable laws, ordinances, rules or regulations .
of any governmental authority having jurisdiction over the part of the Premises affected or by

specific restrictions imposed by any other instrument relating to the Premises or to such part of
the Premises.

2. No change of conditions or circumstances shall operate to amend the provisions
hereof, and the provisions hereof may be modified or terminated only in the manner provided
herein. The determination by any court of competent jurisdiction that any provision hereof is

unenforceable, mvahd or void shall not affect the enforceability or validity of any other provision
hereof.

SIXTH, that Grantor covenants that Grantor has not done or suffered anything whereby
the Premises have been encumbered in any way whatsoever and that Grantor, in compliance with
Section 13 of the Lien Law, will receive the consideration for this conveyance and will hold the
right to receive such consideration as a trust fund to be applied first for the purpose of paying the
cost of any improvement and will apply the same first to the payment of any cost of any
improvement before using any part of the total of the same for any other purpose. '

SEVENTH, Grantee accepts the Premises in its "As Is" condition "with all faults"

pursuant to the terms of the Transfer Agreement, the terms of which are'incorporated herein by
reference.

EIGHTH, any and all references herein to Grantee, and/or Grantee's successors and
assigns, shall be deemed to include, and the covenants and restrictions herein shall be binding
upon, any and all (i) owners, grantees, transferees, lessees, sublessses, users arid occupiers of the
Premises or any portion thereof, (i1) licensees, invitees, contractors, easement holders, mineral
rights holders, employees, guests and other parties who may enter the Premises (or any portion
thereof) or may have right to enter the Premises (or any portion thereof) and (iii) all parties

claiming by, through or under any of the aforementloned parties referred to in this paragraph
-Eighth.

[THE REMAINDER OF THIS PAGE LEFT INTENTIONALLY BLANK]
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IN WITNESS WHEREOF, Grantor has executed this Deed the day and year firstabove .

written.
INGERSOLL-RAND COMPANY
By: ézu/g—w—a, Q M '
Name: ' Barbara_ ll'SéUy W00
Title: Se@r&mr\]/
Agreed to and Accepted -
this day of August, 2005 by:

PAINTED POST DEVELOPMENT, LLC

By: -

Jack E. Benjamin, Manager

NEW YORK STATE DEPARTMENT
OF ENVIRONMENTAL CONSERV ATION

By:
‘ David A. Munro, Assistant Attorney General
New York State Department of Law, Environmental Protection Bureau
on behalf of New York State Department of Environmental Conservation
VILLAGE OF PAINTED POST
By:

Edward A. Franklin, Jr., Mayor

PLEASE RECORD AND RETURN TO:

John A. Pappano, BEsq.
Phillips Lytle LLP

3400 HSBC Center

. Buffalo, New York 14203
Tel. (716) 847-5404
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IN WITNESS -WHEREOF, Grantor has executed this Deed the day and year first above
written. : ’ :

INGERSOLL-RAND COMPANY
By:

Name:
Title:

- Agreed F;‘ and Accepted
this A% day of August, 2005 by:

PAINTED POST DEVELOPMENT, LLC L

o (M EB
Jé/olz E. Benjamin, M@%ger :

NEW YORK. STATE DEPARTMENT
OF ENVIRONMENTAL CONSERVATION

By: ] .
David A. Munro, Assistant Attorney General
New York State Department of ILaw, Environmental Protection Bureau .
on behalf of New York State Department of Environmental Conservation
VILLAGE OF PAINTED POST

By M@é/ﬁ .
‘Edward A. Franklin, Jr., Mayor - ‘ '

PLEASE RECORD AND RETURN TO:

-+ John A. Pappano, Esq.
* Phillips Lytle LLP

3400 HSBC Center

. Buffalo, New York 14203

Tel. (716) 847-5404
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IN WITNESS WHERECF, Grantor has executed this Deed the day and year ﬁrst
above written.

INGERSOLL-RAND COMPANY
By:

Name:
Title:

Agreed and Accepted
this 29°  day of August, 2005 by:

PAINTED POST DEVELOPMENT, LLC

By: |

Jack E. Benjamin, Manager

NEW YORK STATE DEPARTMENT
OF ENVIRONMENTAL CONSERVATION

D1 N e

Dav1d A. Munro, Assistant Attorney General
New York State Department of Law, Environmental Protection Bureaun
on behalf of New York State Department of Env1ronmenta1 Conservation

VILLAGE OF PAINTED POST

By:

Edward A. Franklin, Jr., Mayor .

PLEASE RECORD AND RETURN TO:

John A. Pappano, Esq.
Phillips Lytle LLP

3400 HSBC Center
Buffalo, New York 14203
Tel. (716) 847-5404

STATE OF Ly
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STATE OF “"Mf—%@
"COUNTY OF ;(/;LW ) ss.:

On the /2¥ day of Qﬁ)ﬂ@/j)«@}’ . in the year 2005, before me, the undersigned, a
Notary Public in and for said State, personally appeared 2 rbara B.San¢ere , personally
known to me or proved to me on the basis of satisfactory evidence to be the individual(s) whose
name(s) is (are) subscribed to the within instrument and acknowledged to me that he/ she/they
executed the same in his/her/their capacity(ies), and that by his/her/their signature(s) on the
instrument, the individual(s), or the person upon behalf of which the individual(s) acted,

exe_cuted the instrument. .

- Z,
Notafy’PubkC MERYL ). MILLER _
. Notary Public of New Jersey -
STATE OF NEW YORK ) My Commission Expires Jan. 19, 2006
COUNTY OF STEUBEN ) ss.:. :
On the- ’ day of in the year 2005, before me, the undersigned, a

Notary Public in and for said State, personally appeared Jack E. Benjamin, personally known to
me or proved to me on the basis of satisfactory evidence to be the individual(s) whose name(s) is
(are) subscribed to the within instrament and acknowledged to me that he/she/they executed the
same in his/her/their capacity(ies), and that by his/her/their signature(s) on the instrument, the

individual(s), or the person upon behalf of which the individual(s) acted, execited the
instrument.

Notary-Public

STATE OF NEW YORK . y
COUNTY COF ) ss.:
On the day of in the year 2005, before me, the undersigned, a

Notary Public in and for said State, personally, appeared David A. Munro, personally known to
. me or proved to me on the basis of satisfactory evidence to be the individual(s) whose name(s) is
~ (are) subscribed to the within instrument and acknowledged to me that he/she/they executed the
same in his/her/their capacity(ies), and that by his/her/their signature(s) on the instrument, the

individual(s), or the person upon behalf of. which the individual(s) acted, executed the
instrument. '

Notary Public
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STATEOF ____ )
COUNTY OF _ Y ss.:
On the day of ' in the year 2005, before me, the undersigned, a

Notary Public in and for said State, personally appeared , personally
known to me or proved to me on the basis of satisfactory evidence to be the individual(s) whose
name(s) is (are) subscribed to the within instrument and acknowledged to me that he/she/they
executed the same in his/her/their capacity(ies), and that by his/her/their signature(s) on the

instrument, the individual(s), or the person upon behalf of which the individual(s) acted,
executed the instrument. B :

Notary Public

STATE OF NEW YORK )
COUNTY OF STEUBEN Yss:

On the Qﬂy day of g (&S(% in the year 2005, before me, the undersigﬁed a
Notary Public in and for said State, personally appeared Jack E. Benjamin, personally known to
me or proved to me on the basis of satisfactory evidence to be the individual(s) whose name(s) is
(are) subscribed to the within instrument and acknowledged to me that he/she/they executed the
same in his/her/their capacity(ies), and that by his/her/their signature(s) on the instrument, the

individual(s), or the person upon behalf of which the individual(s) acted, executed the

nstrument MUNESH PATf b o York
Public, State of New Y0
Notary No. 02PAE109397
Quahﬂed m Monroe County

| L commnegi |
STATE OF NEW YORK )
COUNTY OF ~ Yss.:

Onthe _ day of ‘ -in.the year 2005, before me, the undersigned, a

Notary Public in and for said State, personally appeared David A. Munro, personally known to
me or proved to me on the basis of satisfactory evidence to be the individual(s) whose namef(s) is
(are) subscribed to the within instrument and acknowledged to me that he/she/they executed the
same in his/her/their capacity(ies), and that by his/her/their signature(s) on the instrument, the

“individual(s), or the person upon behalf of which the individual(s) acted, executed the
instrurnent. .

Notary Public
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COUNTY OF _)ssa

Onthe dayof : in the year 2005, before me, the undersigned, a
Notary Public in and for said.State, personally appeared o ,
personally known to me or proved to me on the basis of satisfactory evidence to be the
individual(s) whose name(s) is (are) subscribed to the within instrument and acknowledged
 to me that he/she/they executed the same in his/her/their capacity(ies), and that by
his/her/their signature(s) on the instrument, the individual(s), or the person upen behalf of
which the individual(s) acted, executed the instrument.

i

Notary Public
STATE OF NEW YORK . )
COUNTY OF STEUBEN - )ss.
On the day of " in the year 2005, before me, the undersigned, a

Notary Public in and for said State, personally appeared Jack E. Benjamin, personally khown
to me or proved to me on the basis of satisfactory evidence to be the individual(s) whose
name(s) is (are) subscribed to the within instrument and acknowledged to me that he/she/they
executed the same in his/her/their capacity(ies), and that by his/her/their signature(s) on the

instrument, the individual(s), or the person upon behalf of which the ndividual(s) acted,
executed the instrument. ‘ ©o

Notary Public

STATE OF NEW YORK )
COUNTY OF _ALBAnYy ) ss.:

On the ﬂay of (9 CT0& in the year 2005, before me, the undersigned, a-
Notary Public in and for said State, personally appeared David A. Munro, personally known’

. to me or proved to me on the basis of satisfactory evidence to be the individual(s) whose -

name(s) is (are) subscribed to the within instrument and acknowledged to me that he/she/they

executed the same in his/her/their capacity(ies), and that by his/her/their signature(s) on the

instrument, the individual(s), or the person upan behalf of which the individual(s) acted,

executed the instrument, ' ‘

=T AL L NANT
Notary Public fr i

: WAWRENCE I RRPPOPORT
teatary Public, State of New Yok

. Qualified In Afbany County
STATE OF NEW YORK ) No. 4513713 -

W Gomprtoren Explon WIS
COUNTY OF STEUBEN yss. Dreemah 3/, Reo s
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STATE OF NEW YORK )
COUNTY OF STEUBEN- ) ss.

1
On the&q_-_ day of Af\kj 7 5‘-{ in the year 2005, before me, the undersigned, a
Notary Public in and for said Statd, personally appeared Edward A. Franklin, Jr., personally
known to me or proved to me on the basis of satisfactory evidence to be the individual(s) whose
name(s) is (are) subscribed to the within instrument and acknowledged to me that he/she/they
executed the same in his/her/their capacity(ies), and that by his/her/their signature(s) on the
instrument, the individual(s), or the person upon behalf of which the individual(s) acted,

executed the instrument. % .

Notary PubliU

MUNESH PATEL - .~ -
Notary Public, State of New York
No. 02PA6108397 - . -
Qualified in Monros
Commission Explirss 05(1
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SCHEDULE A
DESCRIPTION OF PREMISES
(Ingersoll-Rand Foundry Parcel)

ALL THAT TRACT OR PARCEL OF LAND, situate in the Town of Erwin and Village of Painted Post,
Steuben County, New York and being more particularly bounded and described as follows:

Beginning at a concrete highway monument on the easterly highway limit of Interstate Route 86-State Route
17 at its intersection with the southwesterly limit of Chemung Street; thence in a southeasterly direction along
the last mentioned limit of Chemung Street, following a curve to the right having a radius of 3787.00 feet, an
arc length 0f 200.99 feet and producing a chord of S 452 05’ 58" E, 200.97 feet to a point of tangency; thence S -
432 25' 14" E, contimuing along said southwesterly limit of Chemung Street, passing through a concréte
monument at a distance of 443.94 feet, a total distance of 2956.69 feet to an iron pin set, said iron pin being
. the northeasterly comner of lands now or formerly owned by “Rutledge” (L.1351, P. 290) and located 195.00

feet northwesterly, as measured along said Chemung Street from its intersection with the northwesterly limit of
Charles street; thence in a southwesterly direction along said lands of “Rutledge” and lands now or formerly
owned by “Strong”, “Hamel", “Law”, “Leipold” and “Winters”, as more fully shown on the subject map of
which this description is written and stated at the end, the followmg three (3) courses and distances:

1) S 46215 27" W, a distance of 173.87 feet to an iron pin found;

2) S 492 16' 15" W, a distance of 93.54 feet to an iron pin found;

3) §51202' 10" W, a distance of42.46 feet to an iron pin found on a line of lands now or formerly owned by
“Emo” (L. 1123, P. 196); thence along said lands of “Emo” the next two (2) courses and distances:

‘ 1) N 392 46 19" W, a distance of 18.00 feet to an iron pin found;

2)S$45211'20" W, a distance of 77.08 feet to an iron pin found on a line of lands now or formerly owned by
“Smith & Miraglia” (L. 1394, P. 303); thence N 40246’ 24” W, along said “Smith & Miraglia” lands and lands .
now or formerly owned by “Schirmer” (L..796, P.547), “Gestwicki” (L. 839, P.53) and “Kenyon" lands (L. 844,
. P. 555) a distance of 275.10 feet to an iron pin found; thence S 51223’ 30" W, along the northwesterly line of
“Kenyon”, a distance of 147.07 feet to a concrete monument on the northeasterly limit of West Water Street;
thence N 262 18' 11" W, along said West Water Street, a distance of 229.05 feet to a point, said point
determined to be in line with the “Foundry Gate” which is reportedly where the public ownership of West
Water Street terminates per documentation on file with the Village of Painted Post Offices; thence S 63241’
49" W, along the terminus of West Water Street as.stated, a distance of 60.00 feet to a point on the
southwesterly limit of said West Water Street; thence S 262 18' 11" E, along said West Water Street, adistance
01 239.61 feet to a point; thence S 71220'18” W, through lands now or formerly owned by Ingersoll-Rand
Company (L.1667, P.312), a distance of 673.87" to a point on the first above mentioned highway limit of

Interstate Route 86-State Route 17; thence along said h]ghway limit the following four (4) courses and
distances:

1) Along a curve to the right havmg a radius of 4453.66 feet, an arc length of 1167.00 feetand producmg a
chord of N 252 18’ 15" W, a distance of 1163.67 feet to a concrete highway monument;

2) N 162 12’ 50" W; a distance of 343.28 feet to a point;

3) N 132 16’ 12" W, a distance of 1262.34 feet to a point;

4) thence N 09248’ 10" W, continuing along said highway limits, a distance of 59.59 feet to the point or place
of beginning, containing 48.772 acres of land, more or less. '
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SCHEDULE B
VILLAGE ZONING LAW SECTION 280.18 AND DEFINITIONS

'Attachéd hereto
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PLANNED DISTRICT - One or more comumnercial, residential or industrial uses
proposed as a uxit, in conformance with Article VI.

§ 280.15 NAMES OF ZONING DISTRICTS
B. The following floating zones shall be applicable aywhcre that the stated
conditions and criteria arc met:

APOD - Aquifer Prot:ctlon QOverlay District

FPPD - Flood Plain Protection District .
"PRD - Plaimed Residential District

PCD - Planned Cormmercial District .

PDD - Planned Development Distriet

M.  Planned Development District (PDD) Intent: Ses Article VL.

§ 28018  USE REGULATIONS - SCHEDULE OF USES TABLE

'I'hs following use regulations apply 10 the prmctpal and acccssozy uses as listed in the Schedule

of Uses Table.
SCHEDULE OF USES TABLE
Abbreviations: . . .
' i - Permitted " LDR - Low density residential
sp - Site Plan Approvael Required MDR. - Mediuvm density residential
SU - Special Uss Permit Required UCR - Urban Center residential
Blank - Not Permitted UC - Usban Center
. B - Business
1 - [ndustral

PD- Planned District

Automobile repair garage
Automobile sales area
Bar or night club
Bowling alley .

Car washing station
Commercial vehicle . ‘ P P Sp

PDD January 6, 2004.....page
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Convenience/Mipi-market w/ gas : } Isu Jsu | _‘]
Convenience/Mini-market w/o gas ~ sp lsp |sp |se (s |
Day care center : SU |suU |su_|su__ |su |sU |sU |
Dey care, family home su |su [su [su |su su
Drive-in movie - ‘ SP
Equipment rental or sales yard ) Su P
Funeral home , su |su |su su |- |su
Gasoline filling station \ SU |su |
Grocery storc ) Sp sp SP SP . ﬁl
Home occupation - Off-site - P P P P P - SP
Horne occupation - On-site su |su |su |su |sp | SU
Laundry or dry cleaning plant : . . : LSU l suU T
Newsrack ' SU |su |su |su |su |sU |{su
Low-profile business : su  (sp [sr lsp

| Mixed use " |su |su |su |su_|su |su {su
Newspaper offices and printing shops SU l suU
Offices ~ general Isu |sp lsp |sp
Offices - one practicing professional in SU suU | SU ‘ SuU SP \ SP SP
existing building .
Offices - more than one practicing ‘ ‘ SP SP—W SP|SP
professional : .
Persanal service establishments ‘ SuU l SU ‘ su
Planned commercial distdcts | {sp |sp |sp
Restawtant . . SP SP SU
Retail business or service, not otherwise SP sp
specifically mentioned herein
Riding academy
TRoadside stand with peddler’s license ' : P 1 P

| Sehool conducted for profit _ ' , SU \
Self-service laundry SU }

jlozagé yards for equiproent 5 -|sp |sp
Theater or concert hall ’ : : - ISP sP
Vetermarian office, animal hospital or - : ) ' SP Sp

‘| kennels

Wholesale business or service, not ' ‘ Sp \ SP | su

| otherwise specifically mentioned hcrgn ' L

PDD January 6, 2004.....page
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§/ 11

D s TRIALISES

_——ﬁ‘

Contractors yard and equipment

Manufacture, fabrication, extraction,
assembly, warehousmg and other handling
of maters

Miniog

Mixed use

sU

Research Jaboratories

Storage facility, indoor

Storage facility, outdoor

RS

Trucking, wholesale warehouse terminals
e A ST i PR 2%

Housing,__lﬂon—Transicut

]
Dyeing cxeonitdeacted, | 7 \
Manufactured Home, Modular
Home, Sectionzl Home
Cluster Development sp | sp | sp | P \ \ SP |
Delling, one-unit, attached P P | P |. P | | sp |
Dwelling, two-umit P v | » | P | | sp
Dwelling, multi-unit ~ | su | su | \ .SP
Group home ‘sp | sp | sp | sp | \ | sp
Manufactured home park 1 1 \ ]
Mmﬁ@md home, substandard . | L
Planned Rosidential District “sp | sp | sp | sp | | | sp
" Rooming house ’ ~ | _su su_| \ | su
Sharcd housing _ P P | ¢ | ¢ | | | sp
Standard Designed Manufactured su |
Home (*single-wi : \ R \ ; \ \
“Hou.singﬁ Transient ' l . \ l J L -
Bed & Breakfast SU | su | su | ‘\ | 1su
Hotel | |sp | | su
L Motel \ \ SP { \ SU }
\: Nursing or convalescent home sp | sP | sp | se | SP | sp |
Vacation Resort ' ‘ \ l J J

PDD January 6, 2004.....page
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T Tt

,'GENERABﬂSES

Accessory use/building/structure on the P P P LP P P ‘ \
samme lot
Accessary | use/building/structe on 2 sU |su |su ‘ SU lSU \ SU \ SU ‘
separaie Jot
Agriculture, for crops | Jsu. lsp | \
Agriculture, mapufacture | \ § | sSU |su
| Agrioulture, pursery | SP
Ammals raising or keeping of \
| Cemetery Sp|SP SP SP -|sp |sp
| Church or other place of worship SP |SP  {sP SP|sp |sp
Club, membership ' SU J suU )
Coﬁunﬁ.uicaﬁon Tower (mcw) l EP - 1Sp
Communication Tower (co-location on su |su \ su |su \ sU \ SP|SP
cxisting tower) .
Crematory R EEENEEN
Cultural facilities (ibrary, art gallery, SP ‘ SP sp \ SP { Sp|sp W .
museun, . .
Golf course or country club : . SP [ SP } SP ‘ S? ] SP SP-}
Hospital or sapitarjum | SP SP ‘ SP 1 SP ‘ SP Sp l
Institutional orphﬂanthrop.ic use ) SPp Sp \ SP ‘ SP° \ SP Sﬁ
Nursery school - " |su_|su_|su__|su su_|
Private, public or parochial scbool .- SU |su  [sU. |SU |sU |sU |
| Public utility or transportation use : ’ ‘ ‘ . \ -‘\
a) office - | B L sp
) repatr, service and storage l b lsu |p s \
Satellits,dish (<3' in diameter groond- - 2 \P \ P \ P sﬂ
mounted installations) )
Safellite dish (>3'in diameter and/or roof- SU \ SuU \ SU \ P \ P EU 1
L;ggufntzd istallations)
VILLAGE OF PAINTED POST

-280.28 Density Control Schedule* (Area bulk Schedule)

PDD Ianuziry 6,2004.....page
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ARTICLE I
INTERPRETATION AND DEFINIT!ONS

§ 2507  INTERPRETATION AND APPLICATION

A. LEGISLATIVE INTENT. In their interpretation and applicéﬁon, the provisions
of this Zoming Law shall be held to be minimum requirements adopted to achieve the
_ intent of this Law as set forth in Article L. '

B. ANNULMENT OF PREVIOUS ORDINANCES. This Zoning Law shall annul

and supercede any previously adopted zoning laws and ordinances of the Village of
‘Painted Post.

C. NON-INTERFERENCE AND PRECEDENCE. Except as noted in Section
280.7B of this Law, this Zoning Law shall not interfere with, abrogate, annul, or
repeal any ordinance or any rule, regulation, or permit previously or hereafter
enacted, adopted, or issued pursuant to law; provided that, unless spchﬁcally

excepted, where this Zoning Law imposes greater resiwictions its provisions shall
control.

D. SEPARATE VALIDITY. If any section, subsection, paragraph, clause, or other
provisions of this Law shall be held to be invalid, the invalidity of such’ section,

subsection, paragraph, clause, or other provision shall not affect any of the other
provisions of this Law.

E. The following rules of construction of language shall apply to the text of this Law.
1. Words used in 1he present tense include the future tense. o
2. Words used in the singular include the plural, and words used in the plu.ral

include the singular. :

The word “Jot” includes the word © plot” or “parcel.”

The word “person” includes an individual, firm or carporation.

The word “shall” is always mandatoery; the word “may” is always permissive,

The words “used™ or “occupied™ as applied to any land or building shall be

construed 10 include Lhc words “intended, ananged or designed to be used or

occupied.”

7. A “building” or “structure” includes any part thereof.

3. The phrases, “1o erect,” “1o construct,” and “t0 build” 2 building, ali have the
same meaning and includes to excavate for a building and to relocate a
building by moving it from one location to anether.

b BW

§280.8 ' ‘DEFINITIONS
The words or phrases as used in this Law are defined as follows: "
ACCESSORY BUILDING: See “BUILDING, ACCESSORY.” -

ACCESSORY USE: See “USE, ACCESSORY.”

Definitions....page 2
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AGRICULTURE,. FOR CROPS: Any parcel of land used commercially for the raising of fruits;
vegetables and the like, but not for the raising or keeping of animals. -

AGRICULTURE, MANUFACTURE: Any parcel of land used for the processing of crops and
Jivestock, such as a cheese factory, tannery, food processing, and the like.

AGRICULTURE, NURSERY: A wholesale or retail business which sells primarily trees, shrubs,

plants and other léndscaping materials and may sell related lawn and garden supplies and omaments
as an accessoTy use. .

ANIMALS, RAISING OR KEEPING OF: Any parcel of land used for the raising of animals for
commercial purposes, including livestock, horses, poultry, dairy cattle, bees, fur-bearing animals,
and other such farm animals, OR for the raising and keeping of wild animals including poisonous
animals, skunks, pigeons, fox, mink, birds and the like, BUT excluding pets and kennels.

ALTERAT ICN: As applied to a building or structure, a change or rearrangement in the sttuctural
parts of existing facilities of such building or structre, or any enlargement thereof, whether by

extension on any side or by any increase in height, or the moving of such building or structure from
one location to another.

ANTENNA: A system of electrical conductors that transmit or receive telephone, television orradio

frequency waves. Such devices shall include cellular, paging and personal communication
services(PCS) and satellite dishes. '

" AQUIFER: An underground water bearing volume of permeable rock, sand or graVel.'

AQUIFER PROTECTION OVERLAY ‘DISTRJCTS: Those areas as defined below which
contribute water 1o the Village of Painted Post public and community water supply.

APOD #1: WELL HEAD PROTECTION AREA: The land areaimmediately around
a well which contributes Wwater to the public and comgmunity wells as shown on the
Aquifer Protection Overlay District Map. For all community wells and existing
public wells, this area is defined as a circle centered on the well with a two hundred
(200) foot radius. For new public wells, water at the oulermost boundary of the

Wellhead Protection Area will reach the wells within 2 minimum of one-hundred
(100) days.

APOD #2: AQUIFER RECHARGE AREA: The remaining aquifer area outside
APOD #1 Wellhead Protection Area which contributes water to the Village of
Painted Post public wells or other municipal wells.

APOD#3: WATERSHED TRIBUTARY AREA: The upland watershed which

contributes water to APOD #2 Aguifer Recharge Areas as shown on the Aquifer
Protection Overlay District Map. ‘

ARCADE: A business offering one or more mechanical, electrical or electronic machine(s) or
device(s) used or designed to be operated for entertainment or as a game, and either aclivated by the
insertion of a coin, or for the operation or use of which a charge is made,

Definitions....page 3
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AREA, BUILDING: The total of covered areas taken on a horizontal plane at the main grade level
of the principal building and all accessory buildings exclusive of terraces, and uncovered steps.

ATTIC: That space In a building which is immediately below and wholly or partly within the roof
framing. Anattic with a finished floor shall be counted as 2 half story in determining the permissible
number of stories. (Also see “STORY, HALF™). .

AUTOMOBILE SALES AREA: A premises, including open areas other than a'street or road and

showrooms enclosed within a building, used for the storage, display or sale of new or used
autornobiles, tracks and cargo trailers. :

AZIMUTH: The angular distance between true south and the point on the horizon direcﬂy below

_ the sun. Values to the east of south (in the moming) shall be negative. Values to the west os south
(in the afternoon) shall be positive. .

BASEMENT: A story partly below finished grade,'but having at least one-half of its height measured
~ from floor to ceiling, but no less than four feet, above average finished grade. A basement shall be
counted as one stoTY determining the height of a building in stories. (Also see “CELLAR™).

BUIEDING: Any structure which is permanently affixed to the land, has one or more floorsend a

roof, and is intended for the shelter, housing or enclosure of persons, animals or chattel. A building
includes attached deck(s) and porch(es).

BUILDING, ACCESSORY: A building detached from and subordinate to & principal building and
used for purposes customarily incidental to those of the principal building. For example, a garage
for one or two cars is permitted wherever residences (the principal use) are allowed.

BUILDING, DETACHED: A building surrounded by open space on the same lot.

BUILDING, PRINCIPAL: A building in which is conducted the main or principal use ofthe loton
which said building is situated. R . .

BUILDING, SEMI-DETACHED: A building attached by a party wall to another building nonnai}y
of the same type on another lot, but having one side yard. :

BUILDING GROUP: A group of two or more, pﬁnéipal buﬁdings and any buildings accessory
thereto, occupying a lot in one ownership and having any yard in common.

BUILDING HEIGHT: The vertical distance measured from the average finished grade to the
highest point of such building or structure.

BUILDING LINE: The rear line of the required front yard setback.

BUILDING, PRINCIPAL: A building in which is conducted the main or principal use of the lot on
which said building is situated.

'BUILDING, SEMI-DETACHED: A building attached by a party wall 1o another building normally
of the samme type on another lot, but having one side yard. See “HOUSING, NON-TRANSIENT.”

Definitions....page 4
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BULK: A termusedto describe size, volume, area, and shape of buildings and structures. Included

in such description is the physical relationship of extérior walls or a building-or stracture’s location

to ot lines, other buildings and structures or other walls of the sam

e building. All open spaces
required in connection with a building, other structure o1 tract of land are also included in this term.

BULK, NONCONFORMING: That part of a building, other structure or tract of land which was

Jawfully existing prior to the adeption ot amendment of this chapter but which does not conform to

one (1) or more of the applicable building regulations of this Zoning Law by reason of such adoption
or amendment. ’

CARRIER: A provider of commumications service.

CELLAR: Any space in a building the structural ceiling level of which is less than four feet above
average finished grade where such grade mects the exterior walls of the building. A cell
be counted in determining the permissible number of stories. A cellar shall fiet be occupied as a
dwelling unit. (Also see “BASEMENT™). .

-CLUB, MEMBERSHIP: An organization catering exclusively to members and their guests, or

. premises and buildings for social, educational, recreational or athletic purposes, which are not
conducted primarily for gain, providing there are not conducted any vending stands, merchandising
or commercial activitics except as required generally for the purposes of such club.

CO-LOCATION: The use of a communications tower by more than one carTier.

COMMERCIAL VEHICLE: A-vehicle of more than one and one half ton capacity used for the
transportation. of persons or goods primarily for gain; or a vehicle of any capacity carrying any sign
or lettering of a commercial ature exceeding one square foot in area, . .

COMMUNICATIONS TOWER: A structure on which transmitting and/or receiving antennae are

located. This includes but is not limited to freestanding towers, guyed towers, monopoles, and’
sirpilar structures. ’

A. FREESTANDING COMMUNICATIONS TOWER - Freestanding lattice tower onto

which antennas are affixed.

B. GUYED TOWER - Lattice tower supported by wire anchors.

c.  MONOPOLE - A single pole of variabl

e cross section onto which antennas are
affixed.

COMMURNITY POLE: A sign owned and maintained by the Village Board or by a group of business
owners as approved by the Village Planning Baard and which sign contains several directional signs

for the purpose of directing persons to business and community establishments within the Village.
Includes “monument sign.” . :

CONTIGUOUS PARCEL: Atr
divided by any natural or manma

with slopes greater than thirty-five (35%), and rivers,

and that is not totally bisected by any other
water bodies. ’

" Definitions....page 5
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CONTRACTOR’S YARD: Any space, whether inside or outside a building, used for the storage

or keeping of construction equipment, machinery, or vehicles, or parts thereof, whick are in active
use by a construction contractor. -

COVERAGE: That lot area or percentage of lot area covered by buildings or structures, including
accessory buildings and structures, but not including detached solar collectors used by solar energy
systems.

DAY CARE CENTER: A facility duly permitted by the New York State Office of Children and
Farnily Services or successor Jor the care of three (3) or_more persons away from their homes for
more than three (3) but less than twenty-four (24) hours each day with or without compensation.
This definition includes “children’s day care center” and “adult day care center.” A DAY CARE
CENTER is also a facility providing day care services under an operating certificate issued by the
NY'S Department of Mental Health or successor. This does not include “fanily day care,” “nursery
school,” or “day camp” as defined by the New York State Sanitary Code, 2 school program operated
for the primary purpose of religious education; or a facility operated by a public school district.’

DAY CARE, FAMILY HOME: A one family dwelling in which day care is provided for persons
in accordance with NYS Office of Children and Family Services or successor definitions and
regulations. - : . :

DISTRIBUTOR: The person, entity or agent or representative thereof responsible for placing and
maintaining a newsrack in a public right-of-way including, without limitation, the grassed or paved
curb area and sidewalks. E .

DRIVE-IN MOVIE: An open lot or part thereof, which appurtenant facilities devoted primarily to
the showing of moving pictures, on a paid admission basis, to patrons seated in automobiles or on
outdoor seats.

DWELLING, ONE-FAMILY: See * HOUSING, NON-TRANSIENT."
DWELLING, TWO-FAMILY: See “Housn::G, NON-TRANSIENT.”
DWELLING, MULTI-FAMILY: See “HOUSING, NON-TRANSIENT.”
DWELLING GROUP: See “HOUSING, NON-TRANSIENT.” .

DWELLING UNIT: One or more rooms connected together consisting of a , separate, independent
housekeeping establishment for owner occupancy, rental or Jease, that contains independent
cooking, sanitary and sleeping facilities for one family. This shall include sectional, modular and
standard designed manufactured home unjts, and residential designed manufactured home units
provided they meet the standards of this law and the New York State Building and Fire Prevention

Code. It shall not include motel, hotel or lodging establishments for transient occupancy,
substandard mobile homes or trailers. . :

EASEMENT: A vested or acquired right to use land other than as 4 tepant for a specific purpose,
such right bejng held by someone other than the owner who holds title to the land.

- FAMILY: Any single person or group of persons who live together in a one dwelling unit and
maintain a common household. )
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FINISHED GRADE: The elevation at which the finished surface of the surrounding lot intersects
the walls or supports of a building or other structure.

If the line of intersection is not reasonzbly -
horizontal, the finished grade - in computing height of buildings and-otber structures or for other

purposes - shall be the average elevation of all finished grade elevations around the peripbery of the .
building, except

that this average shall not exceed one-half (%) of the floor-to-ceiling height.
FLOOR AREA: The aggregate sum of the gross horizontal areas of the several floors of the building

or buildings, measured from the exterior walls or from the centerlines of walls separating the
buildings as defined by the NYS Fire Protection and Building Code. - o

GARAGE, SERVICE AND REPAIR: Anenclosed builéing for the indoor repair of motor vehicles

including painting and the sale of parts and accessories. A junkyard or auto salvage yard is not to
be construed as a garage. :

GASOLINE FILLING STATION: Anarea of land, including s_tr.uctures thereon, or any building ot
part thereof, with pumps and storage tanks that is used primarily for the storage and retail sale of

gasoline or any other motor vehicle fuel and for other uses accessory thereto. The sale of lubricants,

- motor vehicle accessories, washing (which does not require mechanical equipment), or otherwise
servicing motor vehicles, are permitted accessory uses. ’

GRAVEL PIT: See “MINING.”

HAZARDOUS SUBSTANCES: All substances defined in 6NYCRR Part 597 and all hazardous
wastes as defined in 6NYCRR Part 371.

HOME OCCUPATION: A business use conducted as an accessory use which is clearly incidental
to or secondary to the resi dential use of a dwelling unit and does not change the character thereof,
and is carried on wholly within the enclosed walls of a dwelling unit or accessory building by the
occupant(s) of such dwelling wunit, and in which not more than one (1) person not residing in such
dwelling unit is employed on site. Home Occupations are either “off site” or “on site.” )

HOME OCCUPATION, OFF SITE SERVICE: A home occupation in which the owner
meets custorners off premises or electronically and, thus, does not generate additional traffic.
A distributorship whose primary function is the processing of orders for merchandise and
which does not involve retail sales or a high volume of stock and merchandise on the

premises may be deemed an off site horne occup ation, provided such use meets the intent and
all standards of this section.

HOME OCCUPATION, ON SITE SERVICE: A home occupationinwhich the owne;r meets

customers on premises or receiving a high volume of stock and merchandise and, thus, the
business generates additional traffic. ‘

HOSPITAL: A building containing beds for four or more patients, and used for the diagnosis,
treatment, or other care of ailments, and shall be deemed to be limited to places for the diagnosis,
treatment, or care of human ailments. '

HOTEL: See “HOUSING, TRANSIENT.”

HOUSE TRAILER: See “MOBILE HOME, SUBSTANDARD.”
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“HOUSING, NON-TRANSIENT: A building designed or used principally as the permanent living
quarters for one or more families. Such housing is also known as a “residence” but shall not be

deemed to include a motel, or hotel or other accommodations used for transient occupancy and shall
include the following: ) :

Al

DWELLING, ONE-UNIT DETACHED - A building containing one (1) dwelling
unit only on one lot.

DWELLING, ONE-UNIT ATTACHED - A building containing two (2) dwelling
units on separate lots. This includes “zero-lot line” one unit homes.

DWELLING, TWO-UNIT - A building containing two (2) dwelling units on one lot.
_This includes *duplex.”

DWELLING, MULTI-UNIT- A building or series of buildings cornprising three (3) ° ’

or more_dwelling units with- shared entrances and other essential facilities and
services on one lot.

DWELLING GROUP - A group of three (3) or more, but not over ten (IAO), attached
one - or two-unit dwellings with common walls between.

" GROUP HOME - A one unit dwelling in which resides a group of mcnta.lly and/or
physically chalienged persons, not telated by blpod, marriage or adoption who

aintain a common household as governed by state law. “Group home™ includes
“comumnunity residence.”

ROOMING HOUSE - A one unit dwelling containing a common kitchenand dining
facility, in which at least three (3) sleeping rooms are offered for rent, with or without
meals. A *lodging house”and “boarding house”shall be deemed a “rooming house.”

SHARED HOUSING -A oh‘c' unit dwelling in which persons not related by blood,
marriage or adopton live 1ogether and maintain a common household.

TOWNHOUSE - A building consisting of three or more attached one unit dwellings
each having separate entrances and common vertical walls on separate lots. -

 HOUSING, TRANSIENT - Any buildings that serve as principle lodging or residence for more than

one transient individual that occupies the such building briefly and temporarily. Such housing shall
include the following: ‘

A.

BED & BREAKFAST- A one unit dwelling in which sleeping rooms are provided
by the owner for compensation, for the accommodation of 15 or fewer transient

guests and the entire service is included in one stated price. A “tourist home” shall
be deemed a “bed & breakfast.”

HOTEL - A building, or any part thereof, which contains living and sleeping
accomnmodations for more than fifteen (15) transient occupancy for compensation,

has a corhmon exterior entrance or entrances and which may contain one (1) or more
dining rooms.
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C. MOTEL - A building or group of buildings not over two stories in height containing
individual living and sleeping accommodations for hire, each of which is provided
with 2 separate exterior entrance and a parking space and is offered forrental and use
principally by motor vehicle travelers. The term “motel” includes but is not limited
1o *auto court,” “motor hotel,” “motor court,” “motor inn,” “motor lodge,” “tourist
court,tourist cabin” or “roadside hotel.”

D. VACATION RESORT - Any area of land on which are located two or more

cabins,
cottages or group of buildings, containing living and sleeping accommodations hired

out for compensation, which has a public lobby serving the guests, and may contain
one or more dining rooms and recreation facilities of 2 design and character suitable
for seasonal or temporary living purposes, regardless of whether such structures or

other accommodations actually are occupied seasonably or otherwise.

JUNK YARD: An area of land with or without buildiﬁgs used for or occupied by the storage,

keeping, or abandonment of junk, including scrap metals or other scraps, used or salvaged building
materials, or the mantling, dismantling, demolition, or abandonment of automobiles or other vehicles

or machinery or parts thereof. This includes “auto salvage yard,” “dump,” “auto junkyard,”and
ugolid waste disposal facility.” ’ -

KENNEL: Any place at which there are kept four or more dogs Or cats more than four months of

age or any number of such animals that are kept for the primary purpose of sale or for the boarding,
care or breeding for which a fee is charged or paid. . ’

LANDFILL, SANITARY: A designated area, where solid waste may be placed for di sﬁosal,.under.

the direction and supervision of a designated persom; which area is located and operated in
compliance with the requirernents of the State. .

LOT: A contiguous parcel of land considere
building or group of buildings that are
customary accessories and open spaces
from a public or private street.

4 as a unit, devoted to a specific use or occupied by 2
united by a common interest, use or ownership, and the
belonging to the same. A lot shall abut and be accessible

LOT, CORNER: A lot situated at the j‘uncti_on of and adjacent to two or more intersecting streets
- when the interior angle of intersection does not exceed 135 degrees. i

LOT COVERAGE: See “COVERAGE.”
10T, DEPTH OF: The mean distance from the lot frontage to its rear line.

LOT LINE, FRONT: A lotline which is coincident with the right-of-way line of a public street or
which is measured twenty (20) feet from the edge of the road surface of a private road.

LOT LINES: The lines bounding a lot as defined herein.

N

LOT, THROUGH: A lot which faces on two streets at opposite ends of the lot

and which is not a
corner lot, - ;

LOT WIDTH - The width along the building line.
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LOW-PROFILE BUSINESS: A small business which is compatible with a residential area in the
following respects: , : . :

A, Is carried on by the proprietor and not more than three (3) paid employees.
B. Has o more than three (3) clients or customers at one time, usually by appointment.
C. Does not operate during the nighttime hours 10:00 p.m. to 8:00 am.

D. Does not create undue traffic or parking problems.

E. Does not require more frequent trash or garbage collection than residences in the
same district.
F. Does not create excessive noise, dirt, odor or ¢lectrical interference.

MANUFACTURED HOME, RESIDENTIAL DESIGNED: A single family dwelling built
according to the Federal Manufactured Housing Construction and Safety Standards (24 CFR 3280)
HUD Code, which meets or exceeds the following criteria. This includes the term “double-wide.”

A. fbe manufactured home has 2 minimum width over twenty (20) feet (multi-section)

B. The manufactured home has a minimum of nine hundred (900) square feet of
enclosed living area. )

C. The pitch of the roof has a minimurm nominal 3/12 piicb; and has a type of shingle
: commonly used in standard residential construction. - :

D. The exterior siding consists of vinyl or aluminum lap siding, wood, masonite, or
other materials similar to the exterior siding corhmonly used in standard residential
construction.

E. All towing devices, wheels, axles, and hitches must be removed.

. F. The front of the dwe!ling is parallel to the street.

G. Permanent Janding and steps with handrails are required at each exterior doorway.
The structure must include steps which lead to the ground level. -

MANUFACTURED HOME, STANDARD DESIGNED: A single famnily dwelling built according
tothe Federal Maniufactured Housing Construction and Safety Standards (24 CFR 3280) HUD Code,
which does not meet the criteria of a Residential Designed Manufactured Home. This includes the
lerm “single-wide.”

MOBILE HOME, SUBSTANDARD: A single family dwelling that is wholly, or in part, fabricated
in an off-site manufacturing facility for installation or assembly at the building site, designed to be
a permanent residence, and built prior to the enactment of the Federal Manufactured Housing
Construction and Safety Standards Act of June 15, 1976.

"Definitions....page 10
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MANUFACTURED/MOBILE HOME PARK: A contiguous parcel of land, which is planned and
improved specifically for sucha purpose, on which two (2) or more manufactured/mobile homes
(with or without the wheels and axles in place) are located. Such a park consists entirely of
manufactured/mobile homes, each located on a site leased or rented to its occupants who cl‘ther oW1,

rent, or lease the living unit as a permancnt residence.

MINING: Excavation of earth materials for commercial puTpOSes such as gravel pits, rock

- . quarrying, stripping of topsoil, subsoil removal and/or the removal of such rnatcnals for sale other

than what may be required in the erection of buildings on site.

MIXED USE: A build'mg or a lot used for more than one permitted pri.rgl:ipal use.

MODULAR HOME: A dwelling unit constructed off-site, consisting of two or more segments and
designed to be permanently anchored t6 a foundation, to becore a fixed part of the real estate and
which meets all State requiréments. This includes the term “sectional home.”

MOTEL: See“HOUSING, TRANSIENT™.

NEWSRACK: Any self-service or coin-operated box, container, storage unit or other dispenser
installed, used or maintained for the display and distribution or sale of newspapers or other news or | -
informational periodicals. This includes “honor box,.” “newspaper box,” or “real estate box.”

NON-CONFORMING BULK: See “BULK. NONCONFORMING.”
NONCONFORMING USE: See “USE, NO_NCONFORMTNG."

NURSERY SCHOOL: A non-public school organized for the purpose of providing regular daytime
care or instruction for three or more children less than seven years of age for less than three hours
per day, (two sessions may be held dally) as registered and certified by the NYS Educanon
Department. This includes “day nursery or “kiridergarten” but does not include “day care center.”

NURSING OR CONVALESCENT HOME: A building where persons are lodged and furnished

with meals and long-term or permanerit nursing care as defined by the NYS Department of Social -
Services or successor. This definition includes “assisted care living urits,” “health. care services

facility,” and “home for the aged” but does not include “hospital,” or “halfway home.”

PARKING SPACE: An off-street space available for the parking of one motor vehicle exclusive of .

passageways and driveways appurtcnant thereto and giving access thereto, and having direct access
to a street or alley.

PERSONAL SERVICE ESTABLISHMENTS: Establishments which provide services to an

individual consumer for compensation inchiding but not limited to barber shops, beauty shops, shoe
repair shops and other uses of 2 similar nature.

PETROLEUM BULK STORAGE REGULATIONS: New York State’s standards and regulations

of petroleurn administered by the New York State Department of Environmental Conservation as
defined in 6NYCRR Parts 611 through 614.

Definitions....page 11
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. PL'ANNED RESIDENTIAL DISTRICT - A form of residential development characterized by a

unified ste Gesignand providing density increases, amix of building types and common open space.
1t permits the caleulation of densities over the entire parcel and involves additional requirements as
set Torthin Article V. ) . .

PREMISES: A lot together with all the buildings and uses thereon.

PROFESSIONAL OFFICE: An office operation imvolving the practice of or associated with
medicine, dentistry, law, architecture, engineering and similar fields.

RESIDENCE: A building, or any part of a building, which contains living dnd .sleeping
accommodations for permanent occupancy. “Residence,” therefore, includes all. non-transient
housing. However, “residence” shall not include the following:

A Transient housing, such as hotels, and motels.

B. That part 6f a mixed use which is used for any non-residential uses.

RIDING ACADEMY: Any establishment where horses are kept for riding, driving or stabling fot

. compensation.

RIGHT-OF-WAY: The property under ownership or easement normally used for the movément of
vehicles, including but not restricted to the pavement area. : )

ROADSIDE STAND: A light stracture with a Toof, either attached to the ground or movable, used’
for the sale of Jocal produce on a seasonal basis.

SATELLITE DISH: - An antenna capable of receiving communications from space. Includes
“satellite dish.”

SETBACK: The required distancein fest between any building and any lot line ofthe lot on which
it is located. '

- §IGN: Any structure or part thereof, or any device attached to a structure or painted or represented
. on a structure which shall display or include any lettering, wording. model, drawing, picture, banner,

flag, insignia, device, marking, or representation used as, or which is in the nature of, &n
announcement, direction or advertisement. A “sign” includes a billboard, but does not include the
flag or insignia of any nation or of any governmental agency or of any political, educational,
charitable, philanthropic, civic, professional, religious or similar organizations, campaign, drive,
rmovement, or event which is temporary in nature. :

This definition shall not include official notices issued by a court or public body or officer, or
directional, warning or information signs or structures required by or authorized by law or by federal,
state, county, town or Village authority.

" SIGN, BU'STNESSE A “sign™ which directs attention to a business ot profession conducted on the

premises. A “For Sale” sign ora “To Let” sign relating to the property on whichitis displayed shall

. be deemed a “business sign.”

Definitions....page 12
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SIGN, DIRECTIONAL: A “sign™ which directs attention 1o 2 business, commodity, service or
entertainment conducted, sold, or offered elsewhere than on the premises.

SIGN, DIRECTLY ILLUMINATED: A sign which incorporatesany artificial lighting asan inherent
part oF feature or which depends for its illumination on transparent or translucent material or
clectricity or radio activated or gaseous material or substance. ’

SIGN, FLASHING: Anilluminated signon which the artificial lighting is not naintained stationary
or constant in intensity and color at all times while in use. - -

SIGN, INDIRECTLY ILLUMINATED: A sign illuminated with an artificial light which is

separated from or is not an intrinsic part of the sign itself.

SIGN, REPRESENTATIONAL:  Any {tree-dimensional sign which is built so asto physically
represent the object advertised. ’ . .

SIGN AREA: The 4rea within the shortest lines that can be drawn around theoutside perimeter of
a sign incliding all decorations and lights, but excluding the supports if they are not used for
advertising purposes. All faces of the sign shall be counted in computing the aréa.

SIGN TEMPORARY: A sign which directs attention to a special activity or entertainment to be
conducted for a'limited time only. ' :

SINGLE OWNERSHIP: Possession of land under single or unified cohfrol, whether by sole, joint, -

common or other ownership or by a lease having a term of tiot less than thirty years, regardiess of
any division of such land into parcels for the purpose of financing. :

SOLAR COLLECTOR: A device, or combination of devices, structure, or part of a device or
structure that transforms direct solar energy into’ thermal, chemical or electrical energy, that

contributes significantly to 2 structure’s energy supply, and components for containing and
supporting such device. ' :

SOLAR COLLECTOR, DETACHED: A solar collector, as defined herein, physically detaéhed from
the stricture for which solar energy is to be supplied. ' '

SPECIAL USE PERMIT: The authorization of a particular land use which is permitted in the
Village of Painted Post Zoning Law, subject to requirements as described in Article X1 to assure
that the proposed use is in harmony with the Zoning Law and will not adversely affect the
neighborhood if such requirements are met. ' ’ .

STORAGE FACILITY, NDOOR: A building or grouping of buildings designed and constructed
for the common, long-term and/or seasonal interior storage of individual or business property by
persons other than the property owner The wholesale storage end/or transfer of goods by commercial

enterprises is not included this definition. See also “TRUCKING TERMINAL” and
«WAREHOUSE.” : '

STORAGE FACILITY, OUTDOOR: A lot designed for and/or used for the comumon, long-term

and/or seasonal outdoor storage of individual or business property by persons other than the property
owner. ~ ' )

Definitions....page 13
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STORAGE YARDS FOR EQUIPMENT: "A lot designed for and/or used for the long-term and/or
seasonal outdoor storage of business property by the property OWner.

STORY: That pattofa building comprised between a floor and the floor or roof next above it. (See
“ATTIC”, «“BASEMENT", and “CELLAR™).

STORY, HALF: That portion of a building sitiated above a full story and having a least two
opposite exterior walls meeting a sloping roof at a level not highér above the floor than a distance

equal to one-half the floor-to-ceiling height of the story below. N

STREET, DEAD-END - A street or portion of a street with only one véhicula.r access. |

'STREET, PRIVATE - A road, serving not mere than two residential lots, built to Village

specifications and that remains in the ownership of and ‘is maintained by the developer or
development association and is not dedicated to the Village. This includes “private road.”

 STREET, PUBLIC - A right-of-way for vehicular traffic, whether designated as a road, highway,

thoroughfare, parkway, street, avenue, boulevard, lane, place, alley, or however otherwise
designated, that is built to Village specifications and dedicated to the Village for maintenance, but
not including a private street This includes “road.” : -
STREET WIDTH: The width ofthe i ght-of-way 5r the distance between property lines on opposite
sides of a street. . o .
STRLjCTURE: A static constructi on of bui |ding materials, including buildings, stadiums, plaiforms,
towers, sheds, display stands, storage bins, signs, reviewing stands, gasoline pumps, mobile
dwellings (whether mobile or stationary at the time), and the like.

STRUCTURE, ACCESSORY - A structure detached from and subordinate to a principal building.
on the same lot used for purposes customarily incidental to those of the principal building.
Accessory structures include but are not limited to, portable, demountable or permanent detached

enclosures, shade structures, carports, garages, and storage sheds. Accessory structures are non-
habitable, have no sewer or water utilities and exceed 120 sq. ft.

SWMMII.\JG POQL: An artificial pool of water having a depth at any point of more than eighteen
(18) inches and a surface area of greater than one hundred (100) square feet, designed or intended
for the purpose of bathing'or swimming and including all appurtenant equipment.

TOWN HOUSE: See, “HOUSING, NON-TRANSIENT.”

TRAILER, HOUSE: See, “MOBILE HOME, SUBSTANDARD.”

TRAIJLER - A structdre that is:

A. Intended to be transported over the streets and highways (either as a motor vehicle
or attached 1o or hauled by a motor vehicle), and

Districts....page 14
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B. is designed for temporery 1ss as sleeping quarters, but does not satisfy one or more
of the definition criteria of a manufactured home as defined in this law. This
includes “travel wailer” and “camper.”

"JSE: This term is employed in referring to:

A. The purpose for which any BuﬂdingS, other structures or land may be arranged,
designed, intended, maintained, or conducted.

B. Any occupation, business activity, or operation conducted in a building or other
structure, or on land.

USE, ACCESSORY : Ause cus.tomarily incidental and subordinate to the principal use or building. -
Accessory Uses may OCCUr as an open land use, as a separate building(s) or within the principal
building. An accessory use does not have any greater impac’t on the enviro
use.

nment than the principal
USE, NONCONFORMING: . Any use of a building, other structure or tract of land which was '
lawfully existing prior to the adoption ot amendment of this chapter but which does not conform to

the use regulations for the district in which such use is located by reason of such adoption or
‘amnendmment. )

 USE, PRINCIPAL - The main or primary permitted use of the lot or structure.
v ACATION RESORT: See “HOUSING, TRANSIENT.”
YV ARIANCE, AREA: The authorization by the

manner which is not allowed by the dimensional
regulations. :

Zoning Board of Appeals for the use of land in 2
or physical requirements of the applicable zoning

VARIANCE, USE: The authorization by the Zoning Board of Appeals for the use of land fora
purpose which is otherwise not allowed or is prohibited by the applicable zoning regulations. '

~

VETERINARY HOSPITAL: A building for the tream:xent of animal illness including kennels er
other similar facilities for boarding animals.

WAREHOUSE : A structure or premises, for storing of goods, wares, and merchandise, whether

for the owner or for others, prior to shipment to final retail sale operation, whether itis in public or
private ownership and use. '

WAY: A thoroughfare, however designated, permanently established for passage of persons or
vehicles. : , o

YARD, FRONT: A yard extending along the full length of the front lot line between the si de lot
lines, not including apy land within the right-of-way of public or private streets.

YARD, REAR: A yard extending

along-the full-length of the rear lot line, between the side lot
Jines, not including any land within

the right-of-way of public or private streets.

Districts....page 15
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ARD REQUIRED: That portion of the open area of a lot extending open and uncbstructed from
the ground upward, along a lot line for a depth or width as specified by the bulk regulations of the
district in which the lot is located. No part of such yard shall be included as part of a yard or other
open space similarly required for buildings on another lot.

YARD, SIDE: A yard situated between the building and the side line of a lot and extcncimg from the

front yard rear line (or from the front lot line, if there is no required front yard) to the rear yard front -
line (or rear ]ot line).

Section 280.9 - (Reserved)
Section 280.10 (Reserved)
Section 280.11 (Reservedy
Section 280.12 (Reserved)
Section 280.13 (Reserved)

Districts....nave 14
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SCHEDULE C

~  HISTORICAL INVESTIGATIONS AND REMEDIAL ACTIONS

The Premises consist of approximately forty-nine (49) acres of land upon which there
existed a 287,000+/- square foot foundry. The Foundry operated from approximately 1920 -
through December 1985, and produced gray iron castings principally for Ingersoll-Rand
Company's ("I-R") compressor plant located at a separate site in Painted Post, New York. The
operations consisted of pattern construction, sand mold lines, melt furnaces, castings, shakeout,
casting, clearing and pattern and casting storage. After the foundry was idled in December 1985,

" am environmental evaluation and cleanup was conducted by I-R as part of its facility closure

activity. In addition, pursuant to an Order on Consent with the DEC, I-R has performed further
investigation and remediation activities at the Premises. ’ ' :

Documentary information with respect to the environmental investigations and cleanup
that have taken place at the Premises, and any areas of the Premises that may have been impacted
by releases of hazardous wastes, substances or constituents, can currently be obtained from
documents submitted to DEC at its Albany, New York office (currently at 625 Broadway,
Albany, New York 12233), and its Region 8 office at Avon, New York (currently at 6274 East
Avon-Lima Road, Avon, New York 14414). Further information with respect to past activities at
the Premises, including the use of foundry sand as backfill throughout wide portions of the MW-
. 9B Area of the Premises, current activities, previous environmental investigations, information
‘and investigations concerning the foundry sand at the Premises, groundwater quality, soil
contamination, areas of possible environmental concern, topography, geology, hydrogeology,
human health and environmental impacts can be obtained from the documentary information and
other documents submitted to the DEC at the above-identified locations.

Such documentary information includes, but is not limited to, DEC's Record of Decision,
dated March 1994 ("ROD") entitled "Ingersoll-Rand Foundry Inactive Hazardous Waste Site;
Site Number 8-51-012, Village of Painted Post, Steuben County, New York". That ROD, in
part, summarizes environmental sampling data which identified polynuclear aromatic
hydrocarbons ("PAHs") near the MW-2B Area. Soil samples collected from within the fill
material in this area confirmed that the PAHs in the fill were stationary and not migrating. The
PAHs in the fill material appear to be petroleum based, and are commonly found in creosote,

_coal tar, and heavy oil-type products. The PAHSs have been detected in an approximately three
hundred (300) foot radial area surrounding the MW-2B Area, ata depth of approximately three
(3) to six (6) feet below ground surface. Subsequent environmental investigations, as identified
below, have detected PAHs in other areas of the Premises.

The DEC has determined that the PAHS at the Premises may pose a risk to humans in a
scenario where future use includes invasive activities at the Premises. To address this concern,
as part of the DEC's selected remedy under the ROD, a restriction was placed on the Premises
indicating the presence of in-place soils contaminated by PAHs. The declarations by I-R in the
Declaration satisfied and the restrictions, covenants and notices contained in this Deed are
intended to satisfy the elements of the ROD's selected remedy and minimize the potential for
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future human exposure.

In April; 2004, the Grantee, as part of its due diligence investigation in connection with
acquisition of the Premises, performed supplemental environmental mvestigations. Soil borings
were installed to delineate and characterize the extent of PAHs within the MW-2B Area.
Samples of the soil fill material were also collected as part of a pre-construction geotechnical

study. Results of the investigations indicated that fill material contained elevated conceritrations - -

of PAHs that exceed the NYSDEC TAGM soil clean-up objectives. The fill material also
contained elevated nickel, magnesium and zinc.at concentrations that exceeded typical
background soils concentrations. Documentary and further information with respect to such
environmental investigation can be obtained from DEC's Region 8 office in Avon, New York.

In June 2004 through November 2004, Grantee caused to be conducted additional
- environmental investigations at the Premises, including a remedial investigation in connection
" with Grantee's application to DEC in regard to the DEC's Brownfield Cleanup Program. The
remedial investigation included surface and subsurface soil/fill sampling and groundwater
sampling at the Premises. Documentation and further information with .respect to such
investigations can be obtained from DEC's Region 8 Office in Avon, New York. The deed
restrictions which are a part hereof are intended to supplant the above referenced restriction and
contemplates a certain level of development at the Premises, in concert with a remedial action
plan and related soil management plan, all of whichis in connection with the DEC's Brownfield
Cleanup Program and consents and approvals related thereto.
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SCHEDULE D - REMEDIAL WORK PLAN

Attéched hereto
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APPENDIX |

Soil/Fill Management
| Protocols A

The objective of this Soil/Fill Maﬁagement Plan (SFMP) is to set guidelines for management of
soil material during any activities, which would breach the cover system. The SFMP is a portion

of the overall remedy, which addresses disturbance/use of any residually contaminated soil fill
" left on the Site, after other elements of the remedy have been implemented. This SFMP
addresses environmental concerns related to soil/fill management. This SFMP is not intended to
serve as a design documnent for construction activities related to redevelopment activities. It is

the developer’s responsibility to prepare a design that incorporates the requirements for cover
and soil management as set forth in this SFMP.

A1 Excavation and Handling of On-Site Soil/Fill

No excavation, grading or disturbance of the final vegetated soil cover or existing subgrade
soil/fill shall be initiated prior to 2 minimum of three working days notification to the NYSDEC
Regjon 8, Division of Environmental Remediation. A Professional Engineer with remedial
investigation experience, representing the subject property owner or developer will oversee
soil/fill excavations or disturbances. The excavation activities will be conduicted in accordance.
with the protocols detailed herein. ’ ' '

Ail onesite soil/fill will be presumed to contain metals and PAHs and will be handled in
accordance with the provisions of this SEMP. Although a number of. environmental
investigations have been conducted at the Site to characterize the nature and extent of
contamination, the nature of investigations does not allow for a 100 percent complete or
accurate characterization. It is possible that some quantity of unsuspected contamination may

be encountered during redevelopment activities. Therefore, as a safeguard for unknown or

Painted Post Development, LLC
Former Ingersoil-Rand Foundry Site
Painted Post Remedial Work Plan -~

3198-004
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Appendix A : : | glRng o

unsuspected contamination presence, during excavation, all soiV/fill will be visually inspected for
staining and will be field screened for the presence of volatile organic compounds (VOCs). A
photoionization detector (PID) will be used to check for VOCs. Visual observation will be
<ufficient o identify stained soils. Stained soil is soil that is discolored, tinted, dyed, unnaturally
" mottled, or contains a sheen. Attachment I1 contains a Standard Operating Procedure for Soil
Screening. Excavated soil/fill that is visibly stained or prqduoés elevated PID readings (i.e.,
sustained 10 PPM or greater) will be considered potentially contaminated and stockpiled '
separately om-site for further assessment. The potertially contaminated soil/fill will be stockpiled
(in maximum 100 cubic yard piles) on polyethylene sheeting and then sampled to determine its
ultimate disposition; viz., reuse or off-site disposal. The stockpiled potentially contaminated
" soil/fill will also be completely covered using polyethylene sheeting to reduce particle runoff and
entrain dust. Sampling and aﬁa\ysis will be completed in accordance with the protocols
delineated in Section A2. Soil/fill containing one or more constituents in excess of the site-
specific action Jevels (SSALs) shown in Table A-1 will be tfansported off-site to a permitted
waste management facility. Soil/fill awaiting analytical results or awaiting tmnspoﬂétion will be
stored continuously on-site under polyethylere sheeting. .

Any soil/fill with 2 pH higher than 12.5 is considered hazardous and therefore must be properly '
disposed off-site. Additionally, any soil/fill with a pH greater than 9.0 but less than 12.5 may be
reused on-site but only to fill in areas below grade. This soiV/fill may not be uséd as backfill in
vutility trenches or to create berms or other above grade mounds. This soil/fill must also be
covered with clean material in accordance with Section 32 of the Remedial Work Plan.

1f buried drums or underground storage tanks are encountered during soil excavation activities,
excavation will cease and the NYSDEC will be immediately notified.  All drums and/or
underground storage tanks encountered will be evaluated and the Owner will submit a removal
plan br NYSDEC approval. Appropriafely ftrained personnel will excavate all of the drums
and/or underground storage tanks while following all applicable federal, state, and local
regulations. Removed drums and underground storage tanks will be propcfly characterized and
disposed off-site. The soilffill surrounding the buried drums or underground storage tanks will
be considered as potentially contaminated and will be stockpiled and characterized.

3198-004 Painted Post Development, LLC

Former Ingerso}l-Rand Foundry Site
Puainted Post Remedial Work Plan
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TABLE A-1

SITE SPECIFIC ACTIONLEV ELS

SOTL/FILL HANDING PLAN
FORMER INGERSOLL-RAND FOUNDRY SITE
PAINTED POST, NEW YORK

Sample Location NYSDEC Eastern USA Masximum Average Proposed Site
Sampling Depth (ft. bgs) TAGM Background | Concentration | Concentration Frequency of | Specific Action
{Collection D 4046 Concentr.ationsm Detectedm Detected Detections Level (SSAL)
Tl oteanic TR e EmesswssEEN PRl
Arsenic 7.5 or SB 3-12 14.50 5.25 30 /31 50
Cadmium 1orSB ol-1 | 2.80 0.39 3 7 31 | 2% |
Chromium [ ioorse | 15-40 | 554 | 483 3 7 31 | s00® |
Copper 25 or SB 1-50 | o7 | w2 | 331 | 200
Mercury | o1 | 0001-02 | 033 i 0.06 2% /31 | 109 |
Nickel Gors | 05-25 | 164 262 31/ 31 | 100 |
Total Cyanide NA NA 1.67- 0.08 1/ 22 | 500
Zinc 20 or SB 9-50 216 76.1 31/ 31 500

Total Pesticides 10 NA | 0.0 0 0 /22 10,0004

Total PCBs (Surface - 1.0) 1,000 NA [ 2800 | 413 "5 /77 | 1000% B

" Total PCBs (Subsurface>1.0)| 10,000 NA 480 4 | 15 10,000

R O SR e e

Total SVOCs 500,000 NA 143,700 51 / 54 500,000
R G et e B SR B

Total VOCs 10,000 NA 19.5 | 157 22 10,0004
Notes: -

(1) New York State Dept. of Environmental Conservation TAGM 4046, Recommended S
(2) TAL Inorganic Analytes from Eastern USA Background as shown in New York State

Dec. 2000.
(3) Maximum concentration detected during
(4) Site Specific Action Levels for Hanna Ful

the subsurface investigation (MF1, A
mace former Railroad Yard Area (Subparcel 1),

Pirnie, February 2002. Action levels were negotiated and approved by NYSDEC.

NA - Not Avaialable.
ND - Not Detected

3198-004/RAWP

Page 1 of |

oil Cleanup Objectives, Dec. 2000.
Dept. of Environmental Conservation TAGM 4046,

pril 2004) and the remedial investigation (MPl, October

Soil Filt Handling Plan, as prepared by Malcolm

Created by: BW Daie: 107252004
Checked by: KRM Date: 10/26//12004



300

glRNIE

All excavations or disturbances must be backfilled as soon as the work allows. Backfilled
excavations must be covered with suitable cover material defined in Section 4.2 of the Remedial
Action Work Plan) within ten working days of backfilling or as otherwise approved by the
NYSDEC. :

If no evidence of additional cortamination is encountered through the screening during
excavation activities, the excavated soil £ill wili be stockpiled as appropriate on site. No special

provisions for separate handling are required other than the characterization defined in
Section A.2.

FExcavated or disturbed backfill may be used as subgrade, excavation backfill or bem
construction following characterization performed in accordance with Section A.2 if it meets the
SSAL’s presented in Table A-1. '

A.2  Soil/Fill Sampling and Analysis Protocol

A soil/fill characterization flow chart is provided as Figure A-1. As stated in Section A.1, all
excavated soil/fill that exhibits evidence of additional contamination through screening (staihing
or elevated PID measurements) will be stockpiled separately and sampled and classified for
reuse or disposal. One composite soil sample will be collected for each 100 cubic Yards of soil.
The composite' sample will be collected in the manner described in the Standard Operating
Procedures (SOPs) included in Atachment 11, from five locations within each stockpile. PID
measurements will be recorded for each of the five cbmposite'sample locations, and one grab
sample and one duplicate sample will be collected flom the Jocation with the highest PID
measurement of the five composite locations. The composite sample will be analyzed by a
NYSDOH ELAP-certified laboratory for Target Compound List (TCL) semivolatile organic
compounds (SVOCs), pesticides, and polychlorinated biphenyls (PCBs), and the metals
arsenic, barium, cadmium, chromium, lead, mercury, selenium and silver plus cyanide using
current NYSDEC Analytical Services Protocols (ASP). Additionally, pH will be analyzed-using
» SW-846 Method 9045. The grab sample will be analyzed for TCL volatile organic compounds
(VOCs).

3198-004 Painted Post Development, LLC

Former Ingersoll-Rand Foundry Site
Painted Post Remedial Work Plan
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FIGURE A-1

EXCAVATE ON-SITE
SOIL/FILL

VISUAL EVIDENCE
OF CONTAMINATION?

YES

RACTERIZATION FLOW CHART

SHALL"NOT BE USED
IN_UTIUTY_TRENCHES

SHALL NQT BE USED
AS COVER MATERIAL

(STAINING OR ELEVATED
PID READING) :

NO

ONE COMPOSITE SAMPLE

& ONE DUPLICATE FOR
EVERY 2000°C.Y. OF -
STOGKPILED "SOIL/FILL
AND A MINIMUM OF ONE

FOR VOLUMES LESS THAN

ONE COMPOSITE SAMPLE|
& ONE DUPLICATE FOR
EACH 100 C.Y. OF

2,000 C.Y.

STOCKPILED SOIL/FILL

. COMPOSITE 5 LOCATIONS
4 WITHIN FACH PIF. TAKE

PCSTICIDES, PCBs, TAL METALS,
CYANIDE

YES

T|PID READINGS AT EACH
LOCATION.

GRAB SAMPLE FROM

A RANDOM LOCATION IF
NO PID READINGS

ADDITIONAL ANALYSES OF DUPUCATC

. - YES
AN BE USED FOR | ...
{SUBGRADE_MATERIAL MEET SSALs?

ANALYZED FOR TCL
VOCs,

NO

SAMPLE TO FURTHER CLASSIFY THE
MATERIAL FOR DISPOSAL PURPQOSES

DISPOSED OFF—SITE AT
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Excavated soil/fill that exhibits 1o evidence of additional contamination (staining or elevated PID
measurements) will also require characterization prior to use as subgrade or backfill at the site.
Characterization samples will be collected @d analyzed at a frequency of not less than one
sample for 2000 cubic yards of soil/fill, and a minimum of one sample will be collected for
volumes less than 2000 cubic yards. The characterization samples will be collected in
accordance with the protocols described above; the sanipling efforts shall consist of discrete
samples for VOCs and composite samples collected from. five locations for the'remaining
. analytes.

Any soil/fill that has been characterized and found to meet the SSALs may be reused as
* subgrade, excavation subgrade backfill, or for berm construction. If the analysis of the soil/fill

samples reveals unacceptably high levels of any analytes (i.e., greater than one or more SSAL),
additional analyses will be necessary to further classify the material for hazardous characteristics
for disposal purposes. Ata minimurm, the duplicate sample will be analyzed using the Toxicity
Characteristic Leaching Procedure (TCLP) for the particular analytes that were detected at
concentrations exceeding the SSALs. The duplicate sample may also be analyzed for RCRA
Characteristics including reactivity, corrosivity, and ignitability. If the analytical results indicate
that concentrations exceed the standards for either TCLP or RCRA Characteristic analysis, the
material will be considered a hazardous waste and must be properly disposed offsite at a
permitted dispdsal facility within 90 days of eXpavaﬁon. Additional characterization sampling for
off-site disposal may be required by the disposal facility. To potentially reduce off-site disposal

requirements/costs, the owner or site developer may also choose to characterize each stockpile
individually. '

A.3  Subgrade Material

Subgrade material used to backfill excavations or placed to increase site grades or elevation
shall meet the following eriteria (see Figure A-2):

o Excavated on-site soil/fill shall either exhibit no evidence of contamination (staining
and/or elevated PID measurements) or, if evidence of contamination is present,

Painted Post Development, LLC
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FIGURE A-2

SUBGRADE MATERIAL FLOW CHART
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analytical results of the solV/fill indicate that the contaminants are present at
concentrations below the SSALS.

e Off-site borrow soils will be documented as héving originated from locations haviﬁg no

evidence of disposal or release of hazardous, toxic or radioactive substances, wastes or
petroleurn products.

e Offsite soils intended for use as site backfill cannot otherwise be defined as a solid '
waste in accordance with 6NYCRR Part 360-1.2(a)-

« If the contractor designates a source as "virgin" soil, it shall be further documented in
writing to be native soil material from areas not having supported any known prior
industrial or commercial development or agricultural use. :

e Virgin soils should be subject to collection of one representative composite sample per
source. The sample should be malyzed for TCL VOCs, SVOCs, pesticides, PCBs,
and the metals arsenic, barium, cadmium, chromiurm, lead, mercury, selenium and silver

plus cyanide. The soil will be acceptable for use as backfill provided that all parameters
meet the SSALs.

. Non-virgin source area soils will be tested via coliection of one composite sample per
500 cubic yards of material from each source area. 1f more than 1,000 cubic yards of
soil are borrowed from a given off-site non=virgin soil source area and both samples of
the first 1,000 cubic yards meet the SSALS, the sample collection frequency will be
reduced to one coinposite for every 2,500 cubic yards of additional soils from the sarme
source, up to 5,000 cubic yards. For borrow sources greater than 5,000 cubic yards,

sampling Fequency may be reduced to one sample per 5,000 cubic yards, provided all
earlier samples met the SSALs.

A.4 Final Cover

Surface coverage over the entire redeveloped parcel or subparcels will be required by the
developer or owner as a pre-condition of occupancy. The purpose of the surface cover is to

climinate the potential for human contact with fill material. ‘Surface Coverage will consist of

3198-004 Painted Post Development, LLC

Former Ingersoll-Rand Foundry Site
- Painted Post Remedial Work Plan



305

FIGURE A-3

FINAL COVER MATERIAL FLOW CHART
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documented clean soil with vegetative cover, asphalt or concrete paving, or buildings with
concrete floors.

Tné cover soil material shall meet the following criteria (see Figure A-3):

« Excavated on-site §oiVﬁll shall not be used as cover material.

. Oﬁ?sité borrow soils will be documented as having originated from locations having no

. evidence of disposal or release of hazardous, toxic or radioactive substances, wastes or
petroleum products.

« Offsite soils intended for use as site cover cannot otherwise be defined as a solid waste
:n accordance with 6NYCRR Part 360-1 2(@). :

o If the contractor designates a source as "virgin" sofl, it shall be further documented in
writing to be native soil material from areas not having supported any known prior
industrial or commercial development of agricultural use. '

« Virgin soils should be subject to collection of one representative composite sample per
source. The sample should be analyzed for TCL VOCs, SVOCs, pesticides, PCBs,
and TAL metals plus cyanide. The soil will be acceptable for use as cover miaterial
provided that all parameters meet the NYSDEC recommended soil cleanup objectives
included in TAGM 4046. ‘

. Non-virgin source area soils will be tested via collection of one composite sample per
500 cubic yards of material from each source area. 1f more than 1,000 cubic yards of
soil are borrowed from a given off-site non-virgin soil source area and both samples of
the first 1,000 cubic yards meet the TAGM 4046 criteria, the sample collection
frequency will be reduced to one composite for every 2,500 cubic yards of additional

~ soils from the same source, up to 5,000 cubic yards. For borrow sources greater than
-5,000-cubic yards, sampling frequency may be reduced to one sample per 5,000 cubic
yards, provided all carlier samples met the TAGM 4046 criteria.

« To reduce the potential for disturbance of the soil cover material, benms o mounds

composed of clean soll will be constructed in areas in which frees and shrubs will be
planted. '

3198-004 Painted Post Development, LLC
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A.5 Erosion Controls

A.5.1 General Guidelines

When site development or remedial actions require the disturbance of more than five acres of
land, federal and state laws' require that the project obtain coverage under the NYSDEC
SPDES General Permit for Storm Water Discharges from Construction -Activities that are
assified @ "Associated with Industrial Activity", Permit #GP-93-06 (Construction Storm
Water General Permit). Requirements for coverage under the Construction Storm Water
General Permit include the submittal of a Notice of Intent form and the development of a Storm
© Water Pollution Prevention Plan (SWPPP). The SWPPP must fulfill all permit requirements and
must- be prepared in accordance with "Chapter Four: the Storm Water Managerqerit and
Erosion Control Plan" in Reducing Impacts of Storm Water Runoff from New Development,
NYSDEC, 1992. This Storm Water Management and Erosion Control Plan, in accordance

with permit requirements, will provide the following information:

o A background discussion of the scope of the construction project.
. A statement of the storm water management objectives.
. An evaluation of post-development runoff conditions.

« A description of proposed storm water control measures.

! The Federal Water Pollution Control Act (as amended, 33 U.S.C. 1251 et. Seq) and the New
"York State Environmental Conservation Law: Article 17, Titles 7 and 8 and Article 70.

3198-004 . Painted Post Development, LLC
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. A description of the type and frequency of maintenance activities required to support
the control measure.

The SWPPP will address issues such as erosion»pfevention, sedimentation control, hyd\;aulic
loading, pollutant loading, ecological protection, physical site characteristics that impact design,
and site management plarming. The SWPP will also include a contingency plan to be
implemented in the event of heavy rain events. All descriptions of proposed features and
structures at the site will include a description of structure placement, supporting enginecr{ng
data and calculations, construction scheduling, and references to established detailed design

criteria. The SWPPP will conform fo all requirements as .Stablish'ed by applicable regulatory
. agencies. '

Proven soil conservation practices will be incorporated in the .construction and development
plans to mitigate soil erosion damage, off:site sediment migration, and water pollution from
erosion. These practices combine vegeta{ive and structural measures. Many of these measures
will be penmanent in nature and become part of the completed construction project (design
features such as drainage channels and grading). Other measures will be temporary and serve
only during the construction stage. The contractor will remove temporary measures at the
completion of construction. The selection of erosion and sediment control measures will be
based on several genéral principles, including: 4

. The minimization of erosion through project design (maximum  slopes, phased
construction, etc.).

. The incorporation of temporary and permanent erosion control measures.

+ The removal of sediment from sediment-laden storm water before it leaves the site.

The generic erosion and surface water control plan included in -Attachment I details typical
methods of erosion control that must be followed during site redevelopment activities. As
described in Attachment 111, a specific erosion and surface water control plan must be created
prior to implementation of redevelopment activities. The use of appropriate ternporary erosion

control measures such as silt fencing and/or hay bales will be required around all soilAill
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stockpiles and unvegetated soil surfaces during redevelopment activities. These methods are
described below, and Attachment TV includes details for various erosion control measures that
might be used during site redevelopment activities. Stockpiles shall be graded and compacted
as necessary for positive surface water runoff and dust control. Stockpiles of soil/fill will be
placed a minimum of fifty feet from the boundaries.

A.5.2 Temporary and Permanent Erosion Control Measurés

A5.2.1 Temporary Measures

. Temporary erosion and sedimentation control measures and facilities will be employed during
active construction stages. Prior to any construction activity, temporary erosion and sediment
control measures shall be installed and maintained until they are no longer needed, or until such
time that permanent erosion control measures are installed and effective. Additional sediment
control measures may also be necessary. Structural measures, as described below, will be
designed and installed to provide the required sediment and erosion control.  The following
temporary measures will be incorporated into construction activities:

« Silt fencing.

« Straw bales.

« Temporary vegetation/mulching.
A.5.2:1.1 Silt Fencing

Régrading and capping activities may result in sheet flow to various areas of the site; therefére,
silt fencing will be used as te primary sediment control measure. Prior to extensive clearing,
grading, excavation, and placement of cover soils, silt fences will be installed along all
construction perimeter areas to prevent sedimentation in low areas and drainage areas. The
location and orientation of silt fencing to be used during redevelopment operations will be field
determined. There may be breaks and overlaps in the silt fencing to allow construction vehicles
access to the construction areas.

Painted Post Development, LLC
" Former Ingersoll-Rand Fou ndry Site
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Intermediate silt fencing will be used upslope of perimeter areas where phased construction
activities are occurring.  This measure will effectively lower sheet flow velocities and reduce
sediment loads to perimeter fencing. In addition, silt fencing around soil stockpiles will be
employed. '

As sediment collects along the silt fences, they will be cleaned to maintain desired roval

performance and prevent structural failure of the fence. Removed sediment will be disposed

on-site as general fill in a designated area. The perimeter silt fences will remain in place until

construction activities in the area are completed and vegetative cover or other erosion control

measufés are adequately established. Silt fences will be provided and installed in accordance
" with the details presented in Attachment IV.

A.5.2.1.2 Straw Bales

Straw bales will be-used to intercept sediment-laden runoff from storm water channels as
needed during various phases of construction. Additional straw bale dikes may be necessary in
some areas during some phases of construction. '

Use of straw bales will be limited to swales and/or diversion ditches where the anticipated flow
velocity will not be greater than 5 feef per seéohd (fps). Where flows may eventually exceed 5
fps along a swale or diversion ditch, an intermediate straw bale barrier will be installed
upgradient of the final bale barrier. The intermediate bale barrier will effectively reduce flow

velocities and sediment load to the final barrier.

As with the silt fencing, sediment will.be removed to maintain performance and prevent
overtopping or failure of the straw bale barrier. Removed sediment will be disposed of on-site
as general fill in a designated area. Sediment laden straw bales that have lost their structural
integrity and/or effectiveness will be disposed of off-site as a solid waste. Straw bale barriers
will remain in place untit construction activities contributing sediment to the barrier are complete
and vegetative cover or other erosion control measures are adequately established. Straw bales

will be provided and installed in accordance with the détajls presented in Attachment V.
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A.5.2.1.3 Temporary Vegetation and Mulching

As a result of phased construction and split construction schedule, portions of the site may be
left in mtennediatefmcompiete conditions. Intermediate areas may include rough ‘graded areas
awaiting finer grading or areas awaiting topsoil placement. Intermediate areas where activities
will .not resume for a period in excess of two weeks shall be seeded with a quick germinating
variety of grass or covered with a layer of straw mulch.

The temporary cover will act to stabilize the soil and reduce erosion. As construction
progresses, areas containing temporary vegetation or straw mulch can be covered without’
_ removal of the temporary vegetation or mulch.

A.5.2.2 Permanent Control Measures

Permanent erosion control measures and facilities will be incorporated during cover construction -
and during site redevelopment for long-term erosion protection. Permanent measures and
facilities will be installed as early as possible during construction phases. Parking and building
systems associated with redevelopment shall not include dry wells or other subsurface
injections/disposal piping or facilities.

A.5.2.2.1 Design Features

The remedial constmctlon activities will involve the installation of cover system including asphalt,
concrete, or clean fill over the entire site. Permanent erosion control measures incorporate a
combination of design features to limit overall erosion and sediment problems to practical design
Jimits, and the placement of permanent facilities during site restoration for long-term erosion
protection. The soil cover system will be d631gned based on the following criteria: -

« Maximum slope of 33% (3H: 1V) to limit erosion
« Minimize the potential contact with, and migration of, waste fill.

« Provide a medium for the growth of vegetation to control erosion.

3198-004 - _ Painted Post Development, LLC
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Design features incorporated into the construction plans to control erosion will include limiting
steep slopes, routing runoff to surface water collection channels, limiting flow velocities in the
collection channels to the extent practical, and lining collection channels, where appropriatév In-
areas where flow will be concentrated (ie; collection channels) the channel slopes and

configuration will be designed to maintain channel stability.
A.5.2.2.2 Construction Features

- Any final slopes greater than 25 percent will be reinforced or have a demarcation layer under
the clean cover to indicate if erosion has extended into the subgrade. Following the placement

of final cover soils over regraded areas, a revegetation program will be implemented to establish
permanent vegetation. Vegetation serves to reduce erosion, enhance evapotranspiration, and
improve runoff water quality. The areas to be grassed will be seeded in stages as construction
in is completed with 70 Ibs/acre of seed conforming to the mix included in 32.1 of the
Remedial Work Plan. In addition to the above seed mixture, mulch, mulch blankets, or
synthetic fabric will be placed to prevent erosion during turf establishment. Mulch will be placed-
on all slopes less than 15% and a mulch blanket on all slopes greater than 15%. Synthetic
erosion control fabric will be- placed in drainage ditches and swales. As an aid to turf

" establishment, seeded areas will be fertilized with a starter fertilizer.

A.6 Dust Controls

The surface of unvegetated or disturbed soil/fill areas will be wetted at all times with water or
other dust suppressive agents to control dust during construction. “There shall be no visible dust
generated during redevelopment activities. Any subgrade material left exposed during extended
interim periods (greater than 90 days) prior to placement of final cover shall be covered with a
temporary COVer system (i.e., tarps, spray type cover system, etc.) or planted with vegetation to
control fugitive dust to the extent practicable. -Particulate monitoring will be performed along the
"downwind occupied perimeter of parcels during subgrade excavation, grading, and handling -

activities in accordance with the Cormmunity Air Monitoring Plan further detailed in Section 4.2.
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Dust suppression techniques will be employed at the site in accordance with NYSDEC TAGM
4031 (Fugitive Dust Suppression and Particulate Monitoring Program at Inactive Hazardous
Waste Sites). This TAGM describes guidance for dust monitoring, and includes a list of
effective dust suppression techniques. Dust monitoring is more fully described n Section
A.122 (Community Air Monitoring Program). As per TAGM 4031, dust suppression
techniques that may be used at the site include applying water on roadways, wetting equipment,
spraying water on buckets during excavation and dumping, hauling materials in properly d:)“;fe;‘red.
or watertight containers, covering excavated areas and material after excavation activity ceases,
establishing vegetative cover immediately after placement of cover soil,” and reducing the
excavation size and/or number of excavations.

A7 Construction Water Management

Pumping of water (.e., groundwater and/or storm water that has accumulated in an excavation)
from excavations, if necessary, will be done in such a manner as to prevent the migration of
particulates, soil/fill, or unsolidified concrete materials, and to prevent damage to e existing
subgrade. Water pumped from excavations will be managed properly in accordance with all
applicable regulations so as to prevent endangerment of public health, property, or any portion
of the construction.

The groundwater in excavations will be field screened for VOCs and observed for any

noticeable sheens. Water in the excavations will not be discharged to the ground surface ift

« Staining or PID measurements above background are observed in the excavation, or

. A sheen is present on the water surface.

If any of these conditions exist, the water pumped from the excavations will be containerized
and analyzed in accordance with the Surface Water and Groundwater quality Standards set
fortﬁ in 6 NYCRR Part 703.5 and the local sewer authority discharge permit. If the water
meets the surface water and groundwater quality standards, it may be discharged to the ground
surface. If the water does not meet the surface water and groundwater quality standards, it may

3198-004  Painted Post Development, LLC
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be discharged to the local sewer authority under a discharge permit. If the water quality is such
that the local sewer authority discharge permit requirements will be exceeded, or the local sewer
authority will not approve the discharge to a sewer, it will be transported off-site for proper
disposal or treated on-site via a treatment system that has been approved by NYSDEC.

Runoff from surface discharges shall be controlled. No discharges shall enter a surface water
“body without proper permits.

A.8 Fencing And Access Control

Access to soil/fill on the site must be controlled until final cover is placed to prevent direct
contact with subgrade materials. To better control site access, obvious access points will be
gated. All gates and existing fencing will be posted with “No Trespassin;g” signs. The majority -
of the site will be covered with clean fill or vegetated via hydroseeding to limit dust generation.

A.9 Property Use Limitations

The use of the property will be restricted through verbiage in the Brownfield Cleanup
Agreement, to which this Remedial Action Work Plan will be attached.

A.10 Notification and Reporting Requirements

The following minimum notification and reporting requirements shall be followed by the property
_ owner prior to and following site development, as appropriate:

. The NYSDEC and NYSDOH will be notified that subgrade activities are being initiated '
a minimum of five working days in advance of construction.

« A construction certification report stamped by a New York State licensed Professional
Engineer, will be prepared and submitted to the NYSDEC and NYSDOH within 90

days after development of each parcel or subparcel. Ata minimum, the report will -
include:
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. An area map showing the parcel or subparcel that was developed and the property’s
tax map number. :

. A topographic map of the developed property showing actual building locations and
dimensions, roads, parking areas, utility locations, berms, fences, property lines,
sidewalks, green areas, contours and other pertinent improvements and features. The
‘topographic map will be stamped by a New York State licensed surveyor.

. Plans showing areas and depth of fill removal.
. Description of erosion control measures.

. A text narative describing the excavation activities performed, health and safety
monitoring performed (both site specified and Community Air Monitoring), quantities
and locations of soil/fill excavated, disposal locations for the soil/fill, soil sampling
locations and results, a description of any problems encountered, location and
acceptability test results: for backfill sources, and other pertinent information necessary
to docurnent that the site activities were carried out properly.

. Plans showing before and after survey elevations on a 100-foot grid systém to
document the thickness of-the clean soil cover system. -

. A certification that all work was performed in conformance with the SFMP.

A.11 Quality Assurance and Quality Control (QA/QC)

A.11.1 Analytical Methods

All site soil/fill characterization samples collected during site redevelopment activities will be
analyzed using EPA-approved analytical methods using the most recent edition of the EPA’s
“Test Methods for Evaluating Solid Waste” (SW-846). Methods for Chemical Analysis of
Water and Wastes “(EPA 600/4-79-020), Standard Methods for Examination of Waste and
Wastewater” (prepared and published jointly by the American Public Health Association,
American Waterworks Assogiation and Water Pollution Control Federation).
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A.11.2 Laboratory

“The laboratory proposed to perform the analyses will be certified through the New York State
Department of Health Environmental Laborato{'y Approval Program (ELAP) to. perform
Contract Laboratory Program (CLP) analysis and Solid Waste and Hazardous® Waste
Analytical testing on all media to be sampled during this investigation. The laboratory will
maintain this certification for the duration of the project.

A.11.3 Data Submittal

The laboratory will perform the analysis of samples in accordance with the most recent (year
2000) NYSDEC Analytical Services Protocol (ASP). Analytical data will be submitted in
complete ASP Category B data packs including documentation of laboratory QA/QC
- procedures that will provide legally defensible data in a court of law. 1f requested, the Category
B data packs will be submitted to the NYSDEC. -~

Procedures for chain of custody, Jaboratory instrumentation calibration, laboratory analyses,

A reporting of data, internal quality control, and corrective actions shall be followed as per SW-
846 and as per the laboratory’s Quality Assurance Plan. Where appropriate, trip blanks, field
blanks, field duplicates, and matrix spike, matrix spike duplicate shall be performed at a rate of
10% and will be used to assess the quality of the data. The laboratory’s in-house QA/QC
limits will be utilized whenever they are more stringent than those suggested by the EPA .
methods.

A.11.4 Data Usability Summary Reports

After receipt of analytical results, the data package will be sent to a qualiﬁed, third party, data
validation spcc{alist for evaluation. A Data Usability Summary Report (DUSR) will be
prepared. The DUSR will pfovide a determination of whether or not the data mees the project
specific criteria for data quality and data use.
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A.12 Health and Safety Procedures for Intrusive or Maintenance
Activities

A.12.1 Construction Personnel Protection

Contractors engaged in subsurface (invasive) construction or maintenance activities (e.g.,’
foundation and utility workers) will be required to implement appropriate health and safety
procedures. These procedures will involve, at 2 minimum, donrﬁng adequate personal
protective  equipment, performing appropriate air monitoring, and implementing other
engineering controls as necessary to mitigate potential ingestion,. inhalation and contact with
* residual constituents in the soils. A site-specific, activity-specific health and safety plan must be

prepared by the contractor prior to on-site construction activities. Recommended health and
safety procedures include the following: ’

. While conducting invasive work at the site, the Contractor shall provide working
conditions on each operation that shall be as safe and healthful as the nature of that
operation permits. The Contractor shall comply with all New York State Department
of Labor regulations and published- recommendations and regulations promulgated
under the Federal Occupational Safety and Health Act of 1970 and the Construction
Safety Act of 1969, as amended, and with jaws, rules, and regulations of other
authorities having jurisdiction. ‘Compliance with governmental requirements is mandated
by law and considered only a minimum level of safety performance. The Contractor

shall insure that all work is performed in accordance with recognized safe work
practices.

. The Contractor shall be responsible for the safety of the Contractor's employees, the -

~ public and all other persons at or about the site of the work. The Contractor shall be

solely responsible for the adequacy and safety of all construction methods, materials,
equipment and the safe prosecution of the work. ‘

. The Contractor shall have a written health and safety plan (HASP) prepared, signed
and sealed by a safety professional; a safety professional and/or a trained safety
representative(s) active on the job whenever the work is in progress; an effective and
documented safety training program; and a safety work method check list system.
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«  The Contractor shall stop work whenever a work procedure or a condition at a work
site is deemed unsafe by the safety professional or his trained safety representative(s). -

«  The Contractor shall employ a properly qualified safety professional whose duties shall
be to initiate, review and implement measures for the protection of health and prevention
of accidents. The Contractor shall also employ safety representative(s) whose duties,

" working under the direct supervision of the safety professional, shall include the
implementation the safety program for the work at the site.

. Recognition as a safety professional shall be based ona minimum of certification by the
Board of Certified Safety Professionals as a-Certified Safety Professional and 5 years of

professional safety management experience in the types of construction and conditions
" expected to be encountered on the site.

« The safety representative(s) who will work under the direction of the safety professional
- will have appropriate qualifications. The required qualifications shall include a minimum
of: five years of relevant construction experience, two years of which were exclusively in
construction safety - management; successful completion of a 30-hour OSHA
Construction Safety and Health training course; 40-hour trainihg as per 29° CFR
192665, Hazardous Waste Operations and Emergency Response; and, if confined

space enfry is required, training as per 29 CFR 1910.146, Permit-Required Confined
Spaces. : :

+ The safety professional shall visit and audit all work areas as often as necessary but at
Jeast once each week and shall be available for consultation whenever necessary.

. The safety representative(s) must be at the job site full-time (a minimum of 8 hours per
working day) whenever ntrusive work is in progress. When multiple shift work is in
progress more than one safety representative may be required. ‘

« The safety professional and his safét}; representative(s) shall be responsible for ensuring

Contractor compliance with governing laws, rufes and regulations as well as of good
safety practice. . .

« The safety staff shall maintain and keep available safety records, up-to-date copies of all
pertinent safety rules and regulations, Material Safety Data Sheets, and the Contractors’
site specific health and safety plans (HASPs) and the site emergency response plan with -
emergency and telephone contacts for supportive actions. *

Painted Post Development, LLC
Former Ingersoll-Rand Foundry Site
Painted Post Remedial Work Plan
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The responsible safety professional shall sign and seal the Confractor’s written site-
specific HASP and the Plan shall be available-to workers on site. The Contractor shall
provide copies of the HASP to the Contractors’ insurer, if required.

The HASP will identify and define the following: the hazards anticipated for each major
invasive task; the engineering, administrative and/or personal protective equipment
control measures that will be implemented; the surveillance methods, and schedules of

. both walk through surveys and in-depth safety audits to be performed on site; medical

monitoring and screening methods; the Contractors’ pre-start-up and continuous safety-
training program; emergency response equipment, notification, training and procedures;
and include copies of safety inspection check-off sheets, specific to the work methods
and crews performing work at the various job locations, to be used on a regular basis in
evaluating the site and work methods. '

The safety professional and/or his trained safety representative(s) shall as a minimum:

« . Schedule and conduct safety meetings and safety training programs as required by
law, the health and safety plan, and good safety practice. A specific schedule of
dates of these meetings and an outline of materials to be covered shall be provided
with the health and safety plan. All employees shall be instructed on-the recognition
of hazards, observance of precautions, of the contents of the health and safety plan
and the use of protective and emergency equipment.

« Determine that operators of specific equipment are qualified by training and/or
experience before they are allowed to operate such equipment.

= Develop and implement emergency response procedures. Post the name, address
and hours of the nearest medical doctor, name and address of nearby clinics and

hospitals, and the telephone numbers of the appropriate ambulance service, fire, and
the police department. ’ :

» Post all appropriate notices regarding safety and health regulations at locations that
afford maximum exposure to all personnel at the job site.

«  Post appropriate instructions and warning signs in regard to all hazardous areas or
conditions that cannot be eliminated. Identification of these areas shall be based on

3198-004
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experience, on site surveillance, and severity of hazard. Such signs shall not be used
in place of appropriate workplace controls. '

Ascertain by personal inspection that all safety rules and regﬁlations are enforced.
Make inspections at least once a shift to ensure that all machines, tools and

. equipment are in a safe operating condition; and that all work areas are free of

hazards. Take necessary and timely corective actions to eliminate all unsafe acts
and/or. conditions, and submit to the Engineer each day a copy of his findings on the
inspection check list report forms established in the health and safety plan. ‘

Provide safety training and orientation to authorized visitors to ensure their safety
while occupying the job site.

Perform all related tasks necessary to achieve the highest degree of safety that the
nature of the work permits.

The Contractor shall have proper safety and rescue equipment, adequately
maintained and readily available, for foreseeable contingencies. This equipment may
include such applicable items as: proper fire extinguishers, first aid supplies, safety
ropes and harnesses, stretchers, water safety devices, oxygen breathing apparatus,
resuscitators, gas detectors, oxygen deficiency indicators, combustible gas
detectors, etc. This equipment should be kept in protected areas and checked at
scheduled intervals. A log shall be maintained indicating who checked the
equipment, when it was checked, and tat it was acceptable. This equipment log
shall be updated monthly and be submitted with the monthly report. Equipment that

~ requires calibration shall have copies of dated calibration certificates on site.
" Substitute safety and rescue equipment must be provided while prirary equipment

is being serviced or calibrated.

All personnel employed by the Contractor or his subcontractors or any visitors
whenever entering the job site, shall be required to wear appropriate personal
protection equipment required for that area. The Contractor may remove from the
site any person who fails to comply with this or any other safety requirement.

Because water with elevated pH may act as a skin irritant, care must be taken to
inhibit dermal contact when handling any groundwater at the site. Actions to inhibit

3198-004
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contact with groundwater may include the use of latex or other waterproof gloves
by on-site workers. :

A.12.2 Community Air Monitoring Program

Ambient air monitoring will be conducted by the Professional Engineer monitoring the work on a
real-time basis during all subsurface construction activities using a minimum of a photoionization
detector and a dust meter. Battery charge level for each instrument will be checked at t-'hc
beginning and end of each day. The instruments will be calibrated at a frequency recommended
by the manufacturer. All air monitoring readings will be recorded in a 10gbook and will be
available for review by the NYSDEC and New York State Department of Health (NYSDOH).

Baseline conditions will be measured at proposed intrusive activity locations prior to .
" commencement of operations. Air quality within the work zone will be monitored in accordance
with the site-specific health and safety plan created by the site developer or contractor. In
addition to monitoring the work area for worker health and safety, volatile organic compounds
will be monitored at the downwind perimeter of the work area every hour. If downwind
perimeter organic vapor levels exceed five parts per million (ppm) above the upwind work area

perimeter concentrations, the Vapor Emission Response Plan will be implemented.

As described in Section A.6, appropriate dust suppression techniques will be employed at all
times during site redevelopment activities. Using a dust meter, particulates will be continuously
monitored immediately downwind in the work area and integrated over a period not to exceed
15 minutes. If the downwind particulate level is more than 150 ug/m?, then upwind
(background) levels must be measured immediately. If the downwind levels are more than 100
ug/m’® above background, additional dust suppression measures must be taken.

© 3198-004 Painted Post Development, LLC
: Former Ingersoll-Rand Foundry Site
Painted Post Remedial Work Plan
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Appendix A

A.12.1.1 Vapor Emission Response Plan

If the downwind area perimeter air concentrations of organic vapors exceed the upwind work

area perime’ter concentration by 5 ppm but less than 25 ppm, the following actions will be taken:

#

« Every 30 minutes monitor the perimeter work area location.

. Every 30 minutes monitor the organic vapor concentration 200 feet downwind of the
work area perimeter or half the distance to the nearest receptor, whichever is less. If
this reading exceeds the perimeter work area upwind organic vapor concentration by 5
ppm, all work must halt and monitoring increased to every 15 minutes. If, at any time,
this reading exceeds the perimeter work area upwind concentration by 10 ppm, the . .
Major Vapor Emissions Response-Plan will be initiated.

+ If organic vapor levels 200 feet downwind of the perimeter work. area or half the
distance to the nearest downwind receptor, whichever is less, exceeds by 5 ppm the -
work area perimeter upwind concentration persistently, then air quality monitoring must
be performed within 20 feet of the nearest downwind receptor (20-foot zone). If the
readings in the 20-foot zone exceed the perimeter work area upwind concentration by 5

pprm for more than 30 minutes, then the Major Vapor Emissions Response Plan will be
implemented. i

. Work activities can resume only after the downwind 200-foot reading and the 20-foot

zone reading are less than 5 ppm above the perimeter work area upwind concentration.

In addition, the downwind perimeter work area concentration must be less than 25
ppm above the perimeter work area upwind concentration.

4.12.2.2 Major Vapor Emission Response Plan

If the downwind work area perimeter organic vapor concentration exceeds the upwind work
area perimeter concentration by more than 25 ppm, then the Major Vapor Emission Response
Plan will be activated. Upon activation, the following activities will be undertaken:

1. All work will halt

5. All Emergency Response Contacts as listed in the Health and Safety Plan will be
. contacted. . ’

3198-004 Painted Post Development, LLC
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3. The NYSDEC, NYSDOH, and the Steuben County Health Department will be notified
and advised of the situation.

4.  The local police and fire department authorities will immediately be ontacted by the
Safety Officer and advised of the situation.

5. Frequentair monitoring will be conducted at 30-minute intervals within the 20-Foot Zone.
If two successive readings below action levels are measured, air monitoring may be
halted or modified by the Safety Officer and work may resume

3198-004 . Painted Post Development, LLC
Former Ingersoll-Rand Foundry Site
Painted Post Remedial Work Plan
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EXHIBIT 11 — NOTICE TO NYSDEC AND NYSDOH UNDER THE BARGAIN AND SALE
DEED FOR THE FORMER INGERSOLL RAND SITE [324- 327]

HARRIS BEACH ¢

ATTORNEYS AT 1-AW

99 GARNSEY ROAD
PiTTSFORD, NY 14534
(585) 419-8800

March 22, 2012 JOSEPH D. PICCIOTTI

] DiRecT:  (585) 419-8629
Via Federal Express Fax:  (585)419-8815

JPICCIOTTI@HARRISBEACH.COM
Bart Putzig

Hazardous Waste Remediation Bureau

New York State Department of Environmental Conservation
Region 8 :

6274 Bast Avon-Lima Road

Avon, New York 14414-9519

Geoffrey Laccetti
New York State Department of Health
“ Bureau of Environmental Exposure Investigation
Flanigan Square
547 River Street
Troy, NY 12180

Re: Notice of Excavation on the Former Ingersoll-Rand Foundry Site, Village of
Painted Post, Steuben County, New York
DEC ID Site No.: 851012 Classification C (“the contamination identified at the
Site has been properly remediated” in accord New York State Department of
Environmental Conservation and the site was de-listed on 9/25/03)

Dear Messrs. Putzig and Laccetti:

In accord with the August 1, 2005 bargain and sale deed (the “Deed”) filed for the
referenced site, please treat this letter and its enclosures as the notice required to be given to the
New York State Department of Environmental Conservation (“DEC”) by the referenced site
owner that construction activity, including excavation on the site will be undertaken pursuant to
the enclosed. Further, in accord with the soil fill management plan for the site as provided for in
the Deed, please also treat this letter and enclosures as fulfilling the five (5) day. notice
requirement under such. plan to notify DEC and the New York State Department of Health
concerning the intent by the facility operator to initiate excavation activities on the referenced
site. :

Yesterday I spoke to Mr. Putzig at DEC and at the time my understanding was that
construction activities that involved excavation would likely not begin until the beginning of-
April, but I am told that excavation. may begin as soon as the middle of next week or March 28,
2012.
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Please call me in accordance with the enclosed if you have any questions.

Sincerely,

JDP:nac

Enclosures
Jim Charles, Esq DEC counsel
Timothy Schneider DEC Region 8
Bob Drew Hunt Architects, Engineers and Land Surveyors, P C.



326

Notice Pursuant to the August 1, 2005 Bargain and Sale Deed for the Former Ingersoll- Rand
Foundry Site: Excavatlon and Construction Pursuant to the Development and Operation of the

II.

BiiAl

proposed Transloading Facility

Site Name: Transloading Facility ona [I. DEC Site ID No. 851012 Classification C

Former Ingersoll-Rand Foundry Site (Identified contamination at the site deemed

(the “Site”) ) ’ to have been remediated in accordance with
with the applicable requirements and
de-listed as of 9/25/03)

Contact Information of Person Submitting Notification:

Joseph D. Picciotti, Esq, on behalf of the Site Owner Painted Post
Development, LLC and the Village of Painted Post as member of Painted

Post Development LLC

Name:

Address1: 99 Garnsey Road

Address2: Pittsford, New York 14534

Phone: (585) 419-8800-  E-mail: ipicciotti@harrisbeach.com

Notification:

As required by the bargain and sale deed for the former Ingersoll-Rand Foundry Site,
Steuben County, Painted Post, New York dated August 1, 2005 (the “Deed”) ( attached to the
compendium of exhibits supplied -herewith as Exhibit “A” is a copy of the Deed and pertinent
attachments to it), this notification is provided pursuant to the Deed under section B subpart 2
requiring notification to the New York State Department of Environmental Conservation (“DEC”)
in the event of any planned excavation of surface or subsurface soils on the Site. In addition,
pursuant to the soil fill management plan and protocol attached and made part of the Deed, please
also treat this as notification to DEC and the New York State Department of Health that
excavation of surface and subsurface soil associated with the project below may begin at the Site

" as soon as March 28, 2012.

This further provides notice that as descnbed in more detail below a facility (referred to
hereafter as the “Transloading Facility,” or “Facility”) shall be constructed and operated on .a
portion of the Site. The operation of the Transloading Facility as described below is.one of
authorized uses prescribed under the Deed (see section A of the Deed), as the Facility constitutes
an industrial use under the Village of Painted Post Zoning Law’s classification for the Site, as it
will be used to operate a whole sale business and warehousing including the sale of surplus .
municipal water. In addition, attached as Exhibit “B” to the compendium is the notice issued under -
the New York State Environmental Quality Review Act of the filing of a negative declaration for
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IV,

the operation of the Facility on a portion of the Site under a lease agreement with the facility-

operator.

Description:

As set forth previously, a portion of the Site shall be developed and operated as the
proposed Transloading Facility which will include the construction and operation of the
following: (i) a filling/metering station and related improvements to be wused for
filling/metering of railroad cars with surplus water from the Village of Painted Post’s Water
Distribution System; (ii) the construction and operation of a rail siding on a portion of the Site
and related improvements, including rail loading facilities to connect to the existing rail line
along Chemung Street adjacent to the Site, and (iii) the acquisition and installation in and
around the Site of certain machinery and equipment and other items of tangible property to be
used.to sell surplus municipal water, with such water to be drawn from Village water wells not
located on the Site. See attached to the compendium as Exhibit “C” a copy of the engineering -
report for the Transloading Facility provided as part of the November 2011 draft Engineering
Report issued by Hunt, Architects, Engineers & Land Surveyors, P.C. Moreover, see Exhibit
“D” attached to the compendium submitted herewith, a site plan for the Facility.

In addition, .in accordance with the Deed, the development, construction and
operation of the Transloading Facility shall be undertaken in.accordance with the soil fill
management plan and shall be undertaken in accordance with other required stormwater -
control measures which shall be implemented by the Facility operator pursuant to the lease for
the Facility to be constructed at the Site, see Exhibit “E” to the compendium (cop1es of
pertinent portions of the lease). Further, attached as Exhibit “F” to the compendium is a copy
of pertinent portions of the Environmental Impairment Liability Insurance Policy binder issued

for the Site.

Name: \ =
eph D. Picciotti
behalf of Painted Post Development, LLC and the Village of Pamted
st as the member of Painted Post Development

Dated: March 22, 2012
Pittsford, NY
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EXHIBIT 12 — SUSQUEHANNA RIVER BASIN CORRESPONDENCE CONCERNING
AUTHORIZATION FOR THE WITHDRAWAL OF SURPLUS WATER BY THE VILLAGE OF
PAINTED POST [328-334]

From: Miller, Glenda [mailto:gmiller@srbe.net]
Sent: Friday, April 15,2011 2:51 PM

To: Larry Smith

Subject: RE: SRBC approval:for Sheil

Larry Smith:

Shell is approved to use the Village of Painted Post for the 0.5000 mgd amount.'

Regards,
Glenda

Glenda Miller

Supervisor - Approval By Rule Program
Susquehanna River Basin Commission

From:.Larry Smith [mailto;ppdpw@stny.rr.com]
Sent: Friday, April 15, 2011 2:44 PM

To: Miller, Glenda

Subject: Re: SRBC approval for Shell

Glenda:
Sorry about that.

Larry Srnivth, Supt of Public Works for the Village of Painted Post.
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Glenda Miller

-Supervisor - Approval By Rule Program
Susquehanna River-Basin Commission

From: Larry Smith [mailto:ppdpw@stny.rr.com]
Sent: Friday, Aprit 15, 2011 9:59 AM

To: Miller, Glenda

_Subject: SRBC approval for Shell

Glenda:

Just wanted to confirm that Shell has been approved to withdraw up to .50 MGD from the Village of Painted Post Water
System. | received an email from them saying they have been approved.

Thank You

Larry Smith, Supt. of Public Works
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From: Larry Smith [mailto: ppdpw@stny.rr.com]

Sent: Thursday, February 03, 2011 1:20 PM

To: Ballaron, Paula

Subject: Re: SRBC Approval for the Village of Painted Post

Paula:

Thank you for all your assistance during this permit process.
Larry’ ’

To: t|wreed@yahoo com
Cc: Zampogna, Damian ; ppdpw@stny.rr.com
Sent: Thursday, February 03,2011 12:42 PM
Subject: SRBC Approval for the Village of Painted Post

Dear Congressman Reed,

The Commission approved the bulk purchase of up to 0.500 million gallons per day by Triana Energy, LLC,
from the Village of Painted Post INYS5001222), as indicated in the attached email. I have copied Larry Smlth
Supermtendent of Public Works of the Village so he is aware of the approval.

Under the Commission’s Approval by Rule regulations, natural gas companies request approval to purchase water from a
public water supplier. In the case of the Village of Painted Post where SRBC does not currently regulate the public water
supply system, SRBC staff coordinates with NYSDEC in its review of the request to purchase bulk water. In the review,
SRBC establishes that:

o  There is sufficient excess capacity to support the requested bulk sale;

o There is an agreement in place between the natural gas company and the pubhc water supplier;

e The pubhc water supply system is in compliance with its permits (reporting meets requirements, aflocated
quantities not exceeded, water loss in the system is within acceptable range, etc.);

The water for the bulk sale will come from the existing system-and not require a modification under state
regulations; )

e The connection for the bulk sale will be fully metered and quantities monitored; and

e The request is administratively complete and otherwise acceptable.

The approval issued by SRBC does not insure that water will be available for purchase every day; the agreement Between
the gas company and the public water supplier dictates availability.

If you have additional questions about the approval, please feel free to contact me.

Paula Ballaron, P.G.
Manager, Policy Implementation & Outreach.
Susquehanna River Basin Commission
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From: Miller, Glenda <gmiller@srbc.net>

Sent: S ' Monday, January 03, 2011 2:04 PM

To: . "~ Rachelle King

Cc: Beauduy, Tom; Richenderfer, Jim; suweaver@state. pa.us; johamilton@state.pa.us;.

rgilius@state.pa.us; mhartle@state pa.us; cdeluca@state.pa.us; dagustini@state.pa.us;
djostenski@state.pa.us; jbuczynski@state.pa.us; jamekline@state.pa.us;
mdholt@gw.dec.state.ny.us; pbfreeha@gw.dec state.ny.us; lacollar@gw dec.state.ny. us
kfsanfor@gw.dec state.ny.us; kplynch@gw.dec.state.ny.us

Subject: Triana Energy, LLC - Approved Source Application For The Use of Water Obtained From
The Village of Painted Post - PWS #NY5001222 .

Effective January 3, 2010, and pursuant to 18 CFR Section 806.22(f)(12)(ii), the Susquehanna River
Basin Commission (Commission) hereby approves the source application filed by Triana Energy,
LLC (hereinafter "project sponsor"), for the use of water obtained from the Village of Painted

Post (PWS #NY5001222), located in Painted Post, Steuben County, New York.

As a result of this approval, and pursuant to 18 CFR Section 806.22(f)(11), the project sponsor may
utilize this source for natural gas development at any drilling pad site for which it has an effective
Approval by Rule issued by the Commission, subject to any approvat or authorization required by the
Commssnon s (host) member state to utilize such source.

The project sponsor may obtain water from this source in an ‘amount not to exceed the amount
established in the commitment letter submitted as part of its approval. The project sponsor may only
increase the committed amount with proper notification to and prior approval from the Commission.

The project sponsor shall record on a daily basis, and report quarterly on a form and in a manner
prescribed by the Commission, the quantity of water obtained from this source.

The project sponsor shall demonstrate to the Commission annually, by means of a commitment letter
or other documentation acceptable to the Commission, that all sources approved under 18 CFR
§806.22(f)12(ii) intend to continue to supply water to the project sponsor. The project sponsor shall
notify the Commission, in writing, within two (2) weeks of any termination of source water -
agreements. The project sponsor may increase the committed amount with proper notification to and
approval from Commission staff prior to any consumptive water use.

If you have any questions regarding the approval, please feel free to contact me at exten5|on 227 or
Eric Roof at extension 209. ,

. Thank you,
Gilenda Miller

Glenda Miller

Supervisor - Approval By Rule Program
Susquehanna River Basin Commission
1721 North Front Street

Harrisburg, PA 17102



717-238-0425 Ext 227
Fax: 717-909-0468
www.srbc.net
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. From: Larry Smith [mailto: ppdpw@stny.rr.com]

Sent: Wednesday, March 07, 2012 1:14 PM

To: 'Miller, Glenda'

Cc: Richmond, Andrew SEPCO-UAQ/Y/E; mpatel@HarrisBeach.com; Wright, Stephen A SEPCO-
UAS/E/USON; ryorio@stny.rr.com; ‘Rachelle King'

Subject: Village of Painted Post Reallocation of Water

Dear Glenda:
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As discussed in our phone conversations this morning, attached for your use is a copy of the letter
addressing the reallocation of the .50 MGD approved withdrawal from Triana Energy to-the approved
withdrawal of .50 MGD to SWEPI LP for a-total withdrawal of 1.0 MDG.

Based on our conservation no other additional documents are required for this reallocation.

| am also mailing out a hard copy to you today.

If you have any questions please contact me as soon as possible.

Thank You.

Larry Smith, Supt. Of Public Works
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NOTICE OF MOTION OF RESPONDENTS THE VILLAGE OF PAINTED POST, PAINTED
POST DEVELOPMENT, LLC AND SWEPI, LP, DATED AUGUST 3, 2012 [335-337]

HARRIS BEACH 2

ATTORNEYS AT LAW

STATE OF NEW YORK :

SUPREME COURT . COUNTY OF STEUBEN

In the Matter of the Application of the SITERRA CLUB; NOTICE OF MOTION
PEOPLE FOR A HEALTHY ENVIRONMENT, INC; OF RESPONDENTS
COALITION TO PROTECT NEW YORK; JOHN THE VILLAGE OF
MARVIN; THERESE FINNERAN; MICHAEL PAINTED POST,
FINNERAN; VIRGINIA HAUFF; and JEAN WOSINKSI, PAINTED POST

DEVELOPMENT, LLC
Petitioners, AND SWEPI, LP

For a Judgment under Pursuant to Article 78

of the Civil Practice Law and Rules

-against-

Index No. 2012-0810

THE VILLAGE OF PAINTED POST; PAINTED POST
DEVELOPMENT, LLC; SWEPI, LP; and the
WELLSBORO AND CORNING RAILROAD, LLC,

- Respondents. -

Motion by:

Date, Time and Place of Hearing:

Supporting Papers:

Respondents the Village of Painted Post (the
“Village™), Painted Post Development, LLC and
SWEPI, LP (collectively, the “Moving
Respondents”).

August 20, 2012, at 9:30 a.m., at the Steuben
County Supreme Court, 3 East Pulteney Square,
Bath, New York 14810.

Verified Answer and Objections in Point of Law,
dated August 3, 2012, the Affidavit of Roswell
Crozier, together with the exhibits attached
thereto, sworn to August 1, 2012, the Affidavit of
Larry E. Smith, together with the exhibits attached
thereto, sworn to August 1, 2012, the Affidavit of
Robert Drew, together with attached exhibits,
sworn to on August 1, 2012, the Affidavit of
William Myles, sworn to on August 2, 2012, the
Affidavit of Anne Names, sworn to on August 1,
2012, the Affidavit of William Gough, swom to
on August 1, 2012, the accompanying
Memorandum of Law, dated August 3, 2012, and
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the Administrative Record on behalf of the
Village.

Grounds: ’ 1. The Objections set forth in the District’s
Verified Answer and Objections in Point of Law;

2. CPLR §§ 7803 and 7804(f) in that the
action may not be maintained with respect to the
movant under Article 78 of the CPLR;

3. CPLR § 3211(a)(3) in that Petitioner lacks
standing to maintain this proceeding;

4, CPLR § 3211(a)(7) in that the action may
not be maintained with respect to the movant for
failure to state a cause of action; and

5. CPLR § 3212 for summary judgment for
the reasons set forth in the documents submitted
herewith in that the Village’s determination — if
any — was not arbitrary and capricious, an abuse
of discretion or taken without  substantial
evidence.

Relief Requested: : . 1. An Order dismissing the Verified Petition
in its entirety with prejudice and/or an Order
granting summary judgment to the Moving
Respondents in all respects and dismissing with
prejudice Petitioner’s Verified Petition dated June
22,2012; and

2. Such other .and further relief as this Court
may deem just and proper, together with the costs
and disbursements of this action.

Responding Papers: Pursuant to CPLR § 2214(b), all answering
papers, including cross-motions, if any, must be
served upon the undersigned at least seven (7)
days prior to the return date of this motion, and all
reply papers, if any, will be served at least one (1)
day prior to the return date of this motion.

Dated: August 3, 2012

HARRIS BEACH £ -2-

ATTORNEYS AT Law
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To:
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Rachel Treichler, Esq.
Attorney for Petitioners

7988 Van Amburg Road

Hammondsport, NY 14840

Richard J. Lippes, Esq.
Richard J. Lippes & Associates
Attorneys for Petitioners

1109 Delaware Avenue
Buffalo, NJ 14209

John K. Fiorilla; Esq.

Capehart Scathard

Attorney for Respondent

Wellsboro & Corning Railroad, LLC
Suite 300S

8000 Midlantic Drive

Mount Laurel, NJ 08054

262204 18625171

3-

HARRIS BEACH PLLC

By: \/\(

Joseph D \Picciotti

John A. Mancuso

Attorneys for Respondents

The Village of Painted Post,

Painted Post Development, LLC and
Swepi, LP

99 Garnsey Road

Pittsford, New York 14534
Telephone: 585-419-8800
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AFFIDAVIT OF ROSWELL CROZIER, SWORN TO ON AUGUST 1, 2012 [338- 343]

'SUPREME COURT
STATE OF NEW YORK COUNTY OF STEUBEN

In the Matter of the Application of the SIERRA CLUB;

PEOPLE FOR A HEALTHY ENVIRONMENT, INC.; v AFFID AVIT IN SUPPORT OF
COALITION TO PROTECT NEW YORK; JOHN RESPONDENTS’ MOTION
MARVIN; THERESE FINNERAN; MICHAEL TO DISMISS AND/OR FOR

FINNERAN; VIRGINIA HAUFF; and JEAN WOSINKSI, SUMMARY JUDGMENT,
- AND IN OPPOSITION TO
Petitioners, THE PETITION

For a Judgment under Pursuant to Article 78
of the Civil Practice Law and Rules

against- Index No.: 2012-0810

THE VILLAGE OF PAINTED POST; PAINTED POST
DEVELOPMENT, LLC; SWEPI, LP; and the
WELLSBORO AND CORNING RAILROAD, LLC,

Respondents.

STATE OF NEW YORK)
COUNTY OF STEUBEN) ss.:

ROSWELL CROZIER, JR., being duly sworn deposes and says:

1. I am the Mayor of the Village of Painted Post (“the Village”) and a member of the
Board of .Tmstees for the Village (the “Village Board”) (sometimes the Village Board and the
Village will be collectively referred to as “the Village”). The statements made in this affidavit are
based upon my personal knowledge, including based upon my review of pertinent documents
including those identified herein concerning the facility that has been completed and actions taken
which are being challenged by a Verified Peti‘;ion filed in this matter and served on the Village on or
about July 6, 2012 (the “Petition”). This affidavit is submitted in support of Respondents’ motion to

dismiss and/or for summary judgment, and in opposition to the Petition.
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A. The Site of the Transloading Facility is Zoned for Industrial Use and the Operation of the

Transloading Facility is Consistent with Uses in the Village.

2. I have been Mayor of the Village of Painted Post since 2010, and prior to thattime I | -

served as Mayor from 1996-2002. 1 was a member of the Village Board of Trustees from

approximately 1994-1996. Iam fully familiar with the Village of Painted Post as I have lived in the E

Village for more thaﬁ 45 years. The Petition notes all kinds of concerns about the facility which has
been built to facilitate the sale of surplus water (the “Transloading Facility™), ranging from alleged
éor_lcerns about the location of the site where surplus water will be loaded onto train cars because it is
éllegedly close to houses, to concerné about the operation of the train that will be used to tranéport
such water, and alleged concerns that withdrawing such water will impact the Village wells and/or

aquifers.

3. I cannot understand the basis for any of the above referenced concerns, as the location’

for the operation whereby surplus water will be withdrawn is a site that has been zone‘d industrial for
decades, and the site wiﬂ use arail line that has been operational in the Village for at least as longas
industrial ope,rations have taken place alt the referenced site. In fact, I believe the rail line which will
be used here for the Transloading Facility was operational prior to the time that any of the Petitioners
who actually live in the Village moved into their homes. Sifnﬂarly, concerns about impacts to water
and aquifers are misplaced given thé approvals granted by the Susquehanna River Basin
Commission, the approvals grantéd by state agencies, and the extensive review the Village Board
which did not identify any issues of significant concefn.

4. Tt should be noted that the sale of surplus water will provide a needed source of
revenue to the Village which is a small municipality which has lost tax base, including from the loss
of industry and jobs over the ‘past 20 years. The sale of surplus water will allow the Village‘ to

genérate funds that will be used for needed capital improvement projects, including for upgrades and

repairs to the Village’s water system as also discussed in the affidavit of Larry E. Smith,




340

. . s

v . SEL

Superintendent of the Departrﬁent of Public Works. Further, we hope to ﬁse funds generated from
the sale of sufplus water to hold the line on tax increases, if not potentially lower taxes to Village
residents. I would also note that no federal funding was sought or received for any portion of the
Transloading Facility or other matters with which the Petitioners are making claims in this

proceeding.

B. The Village’s Review of Potential Impacts from the Transloading Facility Met Applicable
" Requirements. :

S. As background, as fully set fqrth in the other documents submitted on behalf of the
Village in this matter in support of the motion, in reviéwing the proposed lease of a portion of the
former Ingersoll-Rand site at 350 West Water Street (the “Transloading Facility Site”) for the
operation of the Transloading Facilit}'f by the Wellsboro & Corning Railroad, LLC (the “Railroad”),
the Village through the Village Board carefully considéred imp.acts arising from the operation of the
Transloading Facility to be constructed. |

6. In this regard, the Village Board with the assistance of Villége staff, including Mr.
Smith, as well as the assistance of other professionals including Hunt Engineers, Architects and
Laﬁd Surveyors, P.Ci (“Hunt™), carefully réviewed each of the aspects of the proposed lease with the
Railroad (the “Lease™) as Well as the withdrawal of water proposed pﬁrsuant to the dperation ofthe
Transloading Facility. Moreover, in reviewing potential impacts from the Lease, as well as the sale
of surplus water, the Village Board reviewed impacts from the coﬁstruction and operation of the
Transloading Faciiity before it issued a resolution authorizing the Village to move forward with the
Lease The Village also carefully reviewed the issues associated with the sale of surplus water to
analyze whether it was in the Village’s best interests to move forward with it, and after reviewing the
pertinent issues, the Village Board issued a resolution authoriz'mé the Village to execute a contract

for the sale of such water.
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7. The Village’s exhaustive review in this regard included, but was not limited to,
reviewing and analyzing the report of Hunt dated November 11,2011 (“the Hunt Report”), as well
as considéring information and other documentation associated with the Full Environmental
Aséessment form completed for the project, including parts 1 and 2 of it. Correspondence received
from the New York State Department of Environmental Conservation and vthve New York State
Department of Health associated with various permits and authorizations for the operation of the
Transloading Facility was also reviewed. The Village also considered the requirements concerning
operations at the Site including those set forth in vthe Bargain and Sale deed entitled “former
Ingorsoll Rand Foundary site, Steuben County, Painted Post, New York” dated August 1, 2005.

8. The Village’s review éf the potential impacts'ass\ociated with the operation of the
Transloading Facility culminated in the consideration and approval of a resolution adopting a
negative declaration which was approved and filed on February 23, 2012 (the “Negative
Declaration™), a copy of which is attached as Exhibit “A” and which is part of tﬁe_ Administrative
Record in this matter. As set forth in detail in the Negative Declaration, the Village carefully
considered each aspect of the operation of the Transloading Facility, including the withdrawal of
water associated with such operation. After careful consideratibn each of the reportS., documents and
analyses as more fully referenced in the Negative Declaration, the Village determined that the
construction and operation of the such facility, including the withdrawél of water associated with its
operation, the use of a train to transport the surplus water and other operations would not result in
any significant negative impact.

C. The Village’s Review of the Sale of Surplus Water Met Applicable Requirements

9. In addition to Voting on and approving the Negative Declaration on February 23,
2012, the Village Board also enacted aresolution authorizing it to enter into a contract for the sale of
surplus water under specific conditions to SWEPL, LP (“SWEPI”). In reviewing appropriaté

regulations with Village staff as well as professionals assisting it, the Village through the Village
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Board determined that the contraét for the sale of water where it would be limited to surplus water
that was available under certéin conditions qualified as a so-called Type II action under the New
York State Quality Review Act. That being said, as set forth in the Negative Declaration for the
Transloading Facility, the Village Board carefully considered each of the impacts associated with the
withdrawal of water, including but not limited to potential impacts to the Village Water System and
it also considered thé fact that the proposed Withdrawal.had been approved by the Sﬁsquehanna
River Basin Commission. In fact, as set forth in the resolution associated with adoption of the |.
resolution authorizing the Village to enter. into a contradct of sale of surplus water to SWEPL, the
Village set out the bases for its'approval of the same, which included its review of the Hunt Report |
which evaluated the impact of the sale of surplus water on the Village Water System and its users.

10. Further, in enacting the resolution authorizing the Village to enter into the sale of
surplus water, the Village Board specifically incorporated by reference the findings made in the
Negative Declaration resolution for the Transloading Facility into the resolution approving the
surplus water agreement. Attached as Exhibit “B” is the Village resolution approving the sale of
surplus water, which is also submitted as part of the Adminisfrative Record.

11. As discussed above, the Susquehanna River Basin Commission (SRBC) is the body .
which authorizés‘/ withdrawals from the Village Water Supply System. As noted in the
Administrative Record and the other documents submitted on behalf of the Village in this matter,
SRBC has determined that the Village has more than adequate water to provide surplus water to
SWEPI under the contract’s conditions, and that the sale of such water would not adversely impact
the Village Water System, its users, or the aquifer at issue. The Village through the Board of
Trustees in enacting the resolution authorizing the execution of the contract for the sale of surplus

water specifically considered SRBC’s approval of such withdrawals.
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WHEREFORE, it is respectfully requested that this Court grant Respondents’ motion and

dismiss the Petition in its entirety, together with such other and further relief as this Court shall deem

just and proper. @M \

ROSWELL CROZIER, JRJ \

Sworn to. beforg me this
[ day of &}4’6@ 2012.

vQU

MUNESH PATEL
Notary Public, State of New York
No. 02PAG109397

Notary Public

Qualified in Ontario County Q
Commission Expires May 10, 20 L
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EXHIBIT A -
NEGATIVE DECLARATION, FILED FEBRUARY 23, 2012
(REPRODUCED HEREIN AT PP. 111-116)

EXHIBIT B -
RESOLUTION APPROVING SALE OF SURPLUS WATER,
FILED FEBRUARY 23, 2012
(REPRODUCED HEREIN AT PP. 117-119)





