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CERTIFICATION PURSUANT TO CPLR § 7804Ce) 

I, Kent Sanders, the Deputy Chief Permit Administrator of the Division of Environmental 

Permits of the New York State Department of Environmental Conservation, do hereby certify, 

pursuant to CPLR § 7804( e ), that, to the best of my knowledge, information and belief, the 

foregoing documents constitute the record of the proceedings under consideration. 

Dated: Albany, NY 
June 4, 2015 

Sworn to before me this 
~ day of June, 2015 

~b • .Ccl-~ 
Notary c 
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Notary Public, State of New York 

Qualified in Livingston County 
Co· 11mission Expires March 14, dO\ ~ 

Registration No. 01SH4924364 
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New York State Department of Environmental Conservation 
Division of Environmental Permits, 4th Floor 
625 Broadway, Albany, NY 12233-1750 

Phone: (518) 402-9167 • Fax: (518) 402-9168 
Website: www.dec.ny.gov 

Alexander B. Grannis 
Commissioner 

May 28,2010 

Mr. Brian Brush .JUN O':t 2 
Consolidated E'disonofNew'York u 010 
4 Irving Pace, Room 306S 
New York, New York 10003 

Re:	 East River Generating Station
 
DEC Application # 2-6206-00012/00004
 
SPDES Permit Modification (SPDES Number NY0005l26)
 

Dear Mr. Brush: 

In conformance with the requirements of the State Uniform Procedures Act 
(Article 70, ECL) and its implementing regulations (6NYCRR, Part 621) enclosed is the permit 
for the above referenced facility. 

Please be reminded Consolidated Edison of New York is responsible for 
informing its contractors, employees, agents and assigns of their responsibility to comply with 
terms and conditions of this permit while acting as its agent with respect to permitted activities, 
and such persons are subject to the same sanctions for permit violations as prescribed for 
Consolidated Edison. 

Please read all terms and conditions of the permit carefully. If you have any 
questions, please contact me at (518) 402-9150. 

Sincerely, 

R~}jULI: 
Rudyard G. Edick 
Project Manager 

atch:	 SPDES Permit 
SPDES Biological Fact Sheet 
DEC Response to Super Law Group Comments on Draft Permit 

40'years of stewardship 1970-2010 

A.R. 001



cc:	 New York City Mayor
 
RPA - Region 2
 

CO BWP - Pennit Coordinator
 
EPA Region II - Michelle Josilo
 

RWE - Region 2
 

, ' ", 
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NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION 

State Pollutant Discharge Elimination System (SPDES) 
~ DISCHARGE PERMIT (Draft 2/20107)ad Special Conditions (Part 1)u 

Industrial Code: 4931 SPDES Number: NY-0005126 
Discharge Class (CL): 03 DEC Number: 2-6206-00012/00004-0 

Toxic Class (TX): T Effective Date (EDP): I September 2007 
Major Drainage Basin: 17 Expiration Date (ExPD): 31 August 2012 

Sub Drainage Basin: 02 Modification Dates: June 1,2010 
Water Index Number: ER 
Compact Area: IEC 

This SPDES permit is issued in compliance with Title 8 of Article 17 of the Environmental Conservation Law of New York 
State and in compliance with the Clean Water Act, as amended, (33 U.S.C. §1251 et.seq.)(hereinafter referred to as "the Act"). 

PERMITTEE NAME AND ADDRESS 

Name: Consolidated Edison of New York Attention: Brian Brush 

Street: 4 Irving Place, Room 306S 

City: New York State: NY Zip Code: 10003 

is authorized to discharge from the facility described below: 

FACILITY NAME AND ADDRESS 

Name: East River Generating Station 

Location (C,T,V): New York County: New York 

Facility Address: 14th Street and East River 

City: New York State: NY Zip Code: 10009 

NYTM -E: 592.5 NYTM - N: 4515.7 
From Outfall No.: 001 at Latitude: 40 47 ' 20" & Longitude: 73 0 54' 50 "0 

into receiving waters known as: East River Class: I 

and; (list other Outfalls, Receiving Waters & Water Classifications) 
OIA, OlH - East River via Outfall 001 Class I LAT 404720 LON 735450 
OlB - East River via Outfall 001 Class I LAT 40 4720 LON 735450 
01C - East River via Outfall 001 Class I LAT 40 4720 LON 735450 
OlD - East River via Outfall 00 I Class I LAT 40 47 20 LON 73 54 50 
01 E - East River via Outfall 00 I Class I LAT 40 47 20 LON 73 54 50 
01F - East River via Outfall 001 Class I LAT 40 4720 LON 735450 
01 G - East River via Outfall 00 I Class I LAT 40 47 20 LON 73 54 50 
002 Ea,st River Class I LAT 40 4720 LON 735450 
003 - East River Class I LAT 40 47 20 LON 73 54 50 
004 - East River . Class I LAT 40 47 20 LON 735450 

in accordance with: effluent limitations; monitoring and reporting requirements; other provisions and conditions set forth in this 
pemlit; and 6 NYCRR Part 750-I.2(a) and 750-2. 

DISCHARGE MONITORING REPORT (DMR) MAILING ADDRESS 

Mailing Name: East River Generating Station 

Street: 14th Street and east River 

City: New York State: NY Zip Code: 10009 
Responsible Official or Agent: Mike Kessler KESSLERM@CONED.COM Phone: 212-614-3665 

This pennit and the authorization to discharge shall expire on midnight of the expiration date shown above and the permittee shall not 
discharge after the expiration date unless this pennit has been renewed, or extended pursuant to law. To be authorized to discharge 
beyond the expiration date, the pennittee shall apply for pennit renewal not less than 180 days prior to the expiration date shown 
above. 
DISTRIBUTION: 

Pennit Coordinator, BWP 
John Cryan, Region 2 
Region 2, RWE 
John Cryan, Region 2 
EPA Region 2 - Jeff Gratz 
IEC 

Penni! Administrator: William R. Adriance 

Address: 625 Broadway 
Albany, NY 12233 

A.R. 003
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PERMIT lIMITS LEVELS AND MONITORING DEFINITIONS-' 

OUTFALL WASTEWATER TYPE 

This cell describes the type of wastewater 
authorized for discharge. Examples include 
process or sanitary wastewater, storm water, non-
contact cooling water. 

PARAMETER MINIMUM 

e.g. pH, TRC, The minimum level that must 
Temperature, D.O. be maintained at all instants in 

time. 

EFFLUENT LIMIT 
METER 
PARA-

Limit typcs are defined below in 
Note 1. Thc effluent limit is 
developed based on the more 
stringent of technology-based 
standards, required under the 
Clean Water Act, or New York 
State water quality standards. The 
limit has been derived based on 
existing assumptions and rules. 
Thcse assumptions include 
rcceiving water hardness, pH and 
temperature; rates of this and 
othcr discharges to the receiving 
stream; etc. If assumptions or 
rules change the limit may, after 

RECEIVING WATER 

This cell lists classified 
waters of the state to which 
the listed outfall 
discharges. 

MAXIMUM 

The maximum level that may 
not be exceeded at any instant 
in time. 

PRACTICAL QUANTITATION 
LIMIT (PQL) 

For the purposes of compliance 
assessment, the analytical method 
specified in the permit shall be 
used to monitor the amount of the 
pollutant in the outfall to this 
level, provided that the laboratory 
analyst has complied with the 
specified quality assurance/quality 
control procedures in the relevant 
method. Monitoring results that 
are lower than this level must be 
reported, but shal1 not be used to 
determine compliance with the 
calculated limit. This PQL can be 
neither lowered nor raised without 

EFFECTIVE EXPIRING 

The date this page The date this page is 
starts in effect. no longer in effect. 
(e.g. EDP or (e.g. ExDP)
 
EDPM)
 

UNITS SAMPLE SAMPLE 
FREQ. TYPE 

SU, OF, 
mg/l, 
etc. 

SAMPLE SAMPLE 
FREQUENCY TYPE 

Examples Examples 
include include 
Daily, grab,24 
3/week, hour 
weekly, composit 
2/month, e and 3 
monthly, grab 
quarterly, samples 
2/yr and collected 
yearly. ovcr a 6 

hour 
period. 

ACTION UNITS 
LEVEL 

Type lor This can 
Type II include units 
Action of flow, pH, 
Levels are mass, 
monitoring Temperature, 
requirements concentration. 
, as defined Examples 
below in include I1g/l, 
Note 2, that lbs/d, etc. 
trigger 
additional 
monitoring 
and pennit 
review when 
exceeded. 

due process and modification of a modification of this pennit. 
this pennit, change. 

'lotc I: DAILY DISCHARGE.: The discharge of a pollutant measured dunng a calendar day or any 24-hour period that reasonably represents the 
:alendar day for the purposes ofsampling. For pollutants expressed in units ofmass, the 'daily discharge' is calculated as the total mass of the pollutant 
lischarged over the day. For pollutants with limitations expressed in other units of measurement, the 'daily discharge' is calculated as the average 
ncasuremcnt of the pollutant over the day. 

JAILY MAX.: The highest allowable daily discharge. DAILY MIN.: The lowest allowable daily discharge. 

JAILY AVG or 30 DAY ARITHMETIC MEAN (30 day average).: The highest allowable average of daily discharges over a calendar month, 
:alculated as thc sum of each of the daily dischargcs measured during a calendar month divided by the number of daily discharges measured during 
hat month. 

7 DAY ARITllMETlC MEAN (7 day avcrage): The highest allowable average of daily discharges over a calendar week. 

10 DAY GEOMETRIC MEAN: Thc highest allowable geometric mcan of daily discharges over a calendar month, caleulatcd as the antilog of: the 
:Ull1 of the log of cach of the daily discharges measured during a calendar month divided by the number of daily discharges mcasurcd during that 
!1onth. 

I DAY GEOMETRIC MEAN: The highest allowable gcometric mean of daily disehargcs over a calendar week. 

ZANGE: The minimum and inaximum instantaneous measurements for the reporting period must remain between the two values shown. 

'-lote 2: ACTION LEVELS: Routine Action Level monitoring results, ifnot provided for on the Discharge Monitoring Report (DMR) fOffi1, shall 
le appended to the DMR for the period during which the sampling was conducted. If the additional monitoring requirement is triggered as noted 
leIow, the pennittee shall undertake a short-term, high-intensity monitoring program for the parameter(s). Samples identical to those required for 
outine monitoring purposcs shal1 be taken on each of at least three consecutive operating and discharging days and analyzed. Results shall be 
:xpressed in tenns of both concentration and mass, and shall be submitted no later than the end of the third month following the month when the 
Idditional monitoring requirement was triggered. Results may be appended to the DMR or transmitted under separate cover to the same address. If 
evels higher than the Action Levels are confirmed, the permit may be reopened by the Department for consideration of revised Action Levels or 
:ffluent limits. The pennittee is not authorized to discharge any of the listed parameters at levels which may cause or contribute to a violation ofwater 
juality standards. TYPE I: The additional monitoring requirement is triggered upon receipt by the pennittee of any monitoring results in excess 
lfthe stated Action Level. TYPE II: The additional monitoring requirement is triggered upon receipt by the pennittee of any monitoring results that 
:how the stated action level exceeded for four of six consecutive samples, or for two of six consecutive samples by 20 % or more, or for anyone 
:ample by 50 % or more. 

A.R. 004



SPDES Permit Number NY 000 5126 
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FINAL PERMIT LIMITS, LEVELS AND MONITORING 

EFFECTIVE EXPIRINGWASTEWATER TYPE RECEIVING WATER OUTFALL No. 

EDP ExPD 
(Condenser Cooling Water, low volume waste, reverse 
osmosis reject water/filter backwash) 

East River Combined discharge from suboutfalls 01A-OIG 001 

PARAMETER MINIMUM MAXIMUM UNITS SAMPLE SAMPLE. FOOTNOTES (FN) 
FREQUENCY TYPE 

pH 6.0 9.0 SU 2/Week Grab 

ENFORCEABLE MONITORING 
PARAMETER LIMIT ACTION LEVEL SAMPLE SAMPLE FN 

UNITS FREQUENCY TYPE 
Daily Daily TYPE I TYPE 

Avg. Max. II 

Flow Monitor . Monitor' MGD Continuous Pump Log 

Total Residual Chlorine NA 0.1 mg/l 3/Week Grab 2,3,4 

Net Discharge of Heat NA 2.46 x 10 9 BTU/Hr Monthly Calculated 

Intake-Discharge Temperature Monitor 18 of Hourly Recorder 
Difference 

Discharge Temperature Monitor 98 of Continuous Recorder 

OUTFALLNo. WASTEWATER TYPE RECEIVING WATER EFFECTIVE EXPIRING 

0IA,OlH Boiler Blowdown East River via Outfall 001 EDP ExPD 

ENFORCEABLE .MONITORING 
PARAMETER LIMIT ACTION LEVEL SAMPLE SAMPLE FN 

UNITS FREQUENCY TYPE 
Daily Daily TYPE I TYPE 

Avg. Max. II 

Flow NA Monitor GPD Weekly Instantaneous 

Oil & Grease NA 15 mg/l Quarterly Combined 

Total Susnended Solids 30 100 m!!/l 2/Month Combined 

A.R. 005
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FINAL PERMIT LIMITS, LEVELS AND MONITORING 

OUTFALL No: WASTEWATER TYPE RECEIVING WATER EFFECTIVE EXPIRING 

om Neutralization Tank Effluent East River via Outfall 00 1 EDP ExPD 

OlD Carbon Filter Backwash 

OIF Reverse Osmosis Reject Water/Filter
 
Backwash
 

Multimedia Filter Backwash OIG 

004 Substation Oil/Water Separator East River 

ENFORCEABLE MONITORING
 
PARAMETER
 LIMIT ACTION LEVEL SAMPLE SAMPLE FN 

UNITS FREQUENCY TYPE 

Daily Daily TYPE I TYPE II 
Avg. Max. 

Flow NA Monitor GPD Monthly Instantaneous 

Oil & Grcase NA 15 mg/I Quarterly Gr.ab 

Total Susnended Solids 30 100 m!!:/1 2/Month Grab 

WASTEWATER TYPEOUTFALL No. RECEIVING WATER EFFECTIVE EXPIRING 

Floor Drains East River via Outfall 00 1 Ole EDP ExPD 

NA Monitor MonthlyFlow GPD Instantaneous 

NA mg/IOil & Grease 15 Weekly Grab 

100Total Susnended Solids 30 In!!:/I Weeklv Grab 

WASTEWATER TYPEOLJTFALLNo. RECEIVING WATER EFFECTIVE EXPIRING 

Tank Farm Oil/Water Separator East River via Outfall 00 1 OlE EDP ExPD 

MONITORING
 
PARAMETER
 

ENFORCEABLE 
LIMIT ACTION LEVEL SAMPLE SAMPLE FN 

UNITS FREQUENCY TYPE 

Daily Daily TYPE I TYPE II 
Avg. Max. 

Monthly InstantaneousNA Monitor GPDFlow 

mg/l Weekly GrabNA 15Oil & Grease 

0.1 mgll Quarterly GrabBenzene 

mg/l Quarterly Grab0.1Toluene 

0.1 mg/l Quarterly GrabXylenes 

IOuarterivm!>/I0.1 GrabEthvlbenzene 

A.R. 006
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FINAL PERMIT LIMITS , LEVELS AND MONITORING 

OUTFALL No. WASTEWATER TYPE RECEIVING WATER EFFECTIVE EXPIRING 

002 Conveyor Tunnel Sump East River via Outfall 00 I EDP ExPD 

ENFORCEABLE MONITORING 
PARAMETER LIMIT ACTION LEVEL SAMPLE SAMPLE FN 

UNITS FREQUENCY TYPE 
Daily Daily TYPE I TYPE II 
Avg. Max. 

Flow NA Monitor GPD Monthly Instantaneous 

Oil & Grease N~ l5 mg/I Quarterly Grab 

Total Suspended Solids NA Monitor mg/I 2/Month Grab 

OUTFALL No. WASTEWATER TYPE RECEIVING WATER EFFECTIVE EXPIRING 

003 Hydrostatic Test water East River EDP ExPD 

ENFORCEABLE MONITORING 
PARAMETER LIMIT ACTION LEVEL SAMPLE SAMPLE FN 

UNITS FREQUENCY TYPE 
Daily Daily TYPE I TYPE II 
Avg. Max. 

Flow NA Monitor GPD Monthly Calculated 5 

Oil & Grease NA 15 mg/I Monthly Grab 5 

Benzene NA 0.020 mg/I Each Discharge Grab(s) 5 

Toluene NA 0.020 . mg/I Each Discharge Grab(s) 5 

Xylenes (Total) NA 0.020 mg/I Each Discharge Grab(s) 5 

Ethylbenzene NA 0.020 mg/] Eac h Discharge Grab(s) 5 

Chlorine, Total Residual NA 0.1 mg/l Each Discharge Grab(s) 5,6 

A.R. 007
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:Footnotes: 
1. This limitation may be exceeded during periods when one or more condensing units are operating with only one 
circulating water pump (per unit) due to pump breakdown or routine maintenance. In the event ofpump breakdown, 
the pennittee shall take corrective action as soon as possible. Where possible, routine pump maintenance resulting 
in these limitations being exceeded should be avoided during June through September. The pennittee shall indicate 
on the Discharge Reporting Fonn (1) which circulating water pumps, ifany, were not in operation, (2) the dates and 
times such pumps were not operating, (3) the reason(s) for pumps not operating, and (4) the period(s) dates and 
time(s) during which the limitation was exceeded. In no case shall the limitation be exceeded more than 1% ofthe 
time during the operating year. 

2. Neither free available nor total residual chlorine may be discharged for more than two hours per unit in anyone 
day when units are individually chlorinated. Chlorine may be discharged no more than two hours per day when units 
are simultaneously chlorinated. 

3. Compliance with the chlorine limit may be detennined by combining the flow weighted concentration of the 
discharge from both discharge tunnels. 

4. Three (3) Samples per week w/4 equally spaced grab samples per event. Sampling shall occur during chlorination 
of the unit with the maximum feed rate. 

5. Each discharge 0 fhydrostatic test water may be directed via Outfall 003. Tanks being tested must be cleaned and 
free of product.. Any discharge of hydrostatic test water must be under the direct supervision of plant personnel. 
A visual check for the presence of oil and floating substances must be made of the discharge. Sampling must be 
perfonncd from various levels within the tank. 

6 Required when chlorinated supply is used for hydrostatic testing of tanks. 

A.R. 008
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SPECIAL CONDITIONS: 
A. Additional Requirements: 

1.	 There shall be no discharge of the following wastes to surface waters or groundwater of the State; fly ash and bottom ash sluice 
wastes. Boiler and metal cleaning wastewater shall be transported off-site for treatment to a certified waste facility by a licensed 
vendor. . 

2.	 An annual report showing for each day of the month, the minimum, average, and maximum (i) gross station load (MWe), (ii) 
intake water temperature CF), (iii) discharge water temperature (OF), and (iv) intake water volume (million gallons per day) shall 
be submitted to the Department's Division of Water offices in Albany and Region 2 (data shall be made available in electronic 
format -Quattro Pro or Excel format). Such report is due by March 15th of each year. 

3.'	 There shall be no visible sheen of oil and grease from outfalls 00 I, 002, 003 or 004. 

4.	 There shall be no discharge of PCB's from this facility. 

5.	 No biocides, dyes, corrosion control chemicals or other water treatment chemical additives are authorized for use by the permittee 
except for those identified in the application for this permit, listed in this permit, or in the approved engineering reports, 
specifications and final designs submitted under this permit. If additional chemical substances are contemplated, application for 
their approval must be made to the Department. All changes in chemical use shall be made in accordance with DEC's "Water 
Treatment Chemical (WTC) Usage Notification Requirements for SPDES Permitees." 

6.	 When treating with Spectrus CT 1300 the following conditions apply: 

a. Sampling must be conducted as Multiple Grab samples (For purpose ofthis authorization multiple grab is defined as individual 
grab samples collected on intervals not to exceed three hours), during application. A maximum concentration of up to 50f1g/1 
is allowed during treatments (end of pipe, after detoxification). 

b. Detoxification with bentonite clay or other Department approved adsorption medium is required. At least a I: I ratio with the 
initial concentration of molluscide to detoxicant must be maintained. 

c. Each individual mussel control treatment is limited up to a maximum of 24 hours addition of Molluscide once-through 
treatment and limited to a maximum of 24 hours discharge of detoxified Molluscide during a recirculation treatment. 

d. Records of product use, effluent flow and concentration of product during application and discharge must be maintained. 

e. The Regional Water Engineer shall be notified not less than 48 hours before initiation of zebra mussel control program. 

f. Upon elimination of initial infestations, treatments are limited to not more than I time annually. 

g. The reports describing the results of the effectiveness of the zebra mussel control program and effluent analyses for Molluscide 
shall be submitted annually to Regional Water' Engineer, NYSDEC. 

h. This permit condition is based on the best environmental and aquatic toxicity information available at this time. This 
authorization is subject to modification or withdrawal any time new information becomes available which justifies such 
modification or withdrawal. 

NOTE: For those situations where an effluent sample result is greater than the discharge limits due to suspected inadequate mixing 
of detoxicant, an additional sample shall be obtained as soon as possible to verify the initial result. 

7.	 In all instances, chlorine use shall be: I) kept to the minimum amount which will maintain plant operating efficiency, and 2) done 
concurrently with thermal recirculation. 

8.	 Samples for monitoring pH shall be collected within the discharge tunnel. 

9.	 The permittee shall comply with the provisions agreed to under Consent order #R2-2985-90-04, which are designed to study and if 
necessary, mitigate biological impacts associated with the East River Generating Station condenser cooling water use. 

A.R. 009
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B. BIOLOGICAL REQUIREMENTS 

All submissions under this section should provide: 
Two (2) copies to the Steam Electric Unit Leader; 
One (1) copy of the cover letter to the Division of Water 

State Pollution Discharge Elimination System (SPDES) 
Compliance Information Section; and
 

One (1) copy of the cover letter to the Regional Water Engineer;
 
unless otherwise noted.
 

1.	 Impingement Mortality and Entrainment Characterization Study (condition has been met) 

2.	 Design and Construction Technology Plan (condition has been met) 

3.	 Technology Installation and Operation Plan 

Within 3 months of the effective date of the pennit modification requiring technologies and/or 
operational measures to meet requirements of 6 NYCRR Part 704.5 and §316(b) of the CWA the 
pennittee must submit an approvable Technology Installation and Operation Plan. This plan must 
include 

a.	 A schedule to replace all standard traveling intake screens at Units 6 and 7 with Ristroph 
modified traveling intake screens, and install a dedicated fish retUI11 system to safely 
transport impinged fish back to the East River waterway; 

,b.	 A study plan (including drawings and descriptions of all work to be done) and schedule 
for the installation and testing of the use of fine mesh panels (0.75 mm or approximate) 
on traveling intake screens to minimize entrainment of fish eggs and larvae. 

4.	 Verification Monitoring Study 

Within 3 months of the effective date of the pennit modification requiring technologies and/or 
operational measures to meet requirements of 6 NYCRR Part 704.5 and §3l6(b) of the CWA, the 
pcnnittee must submit an approvable Verification Monitoring Plan. This plan must include details of 
procedures to confil111 that the necessary reductions in impingement and entrainment required by this 
pennit are being achieved, and must include the following: 

a.	 A five year averaging period which shall include at a minimum, two years of biological 
monitoring to verify the full-scale perfonnance of BTA measures to reduce impingement 
mortality and entrainment; 

b.	 A description and justification of the frequency and duration of sample collection and the 
parameters to be monitored; 

c.	 A schedule of implementation; and 

d.	 A draft proposed Standard Operation Procedure (SOP) that describes the sampling 
protocols for these monitoring studies. 

A.R. 010
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The plan and SOP must be updated as required by the Department. Upon receipt of Department approval 
the permittee must complete the Verification Monitoring Study in accordance with the approved 
schedule. The Verification Monitoring Plan and approved schedule will become an enforceable 
condition of this SPDES pennit. 

Within 6 months of the completion of the Verification Monitoring Study the permittee must submit an 
approvable report to the Steam Electric Unit Leader that demonstrates compliance with 6 NYCRR Part 
704.5 and §316(b) of the CWA. 

5.	 Complete installation of BTA 

By the expiration date of the permit (August 31, 2012) , intake screen installation and establishment of a 
dedicated fish return system shall be completed. The reductions in entrainment and impingement 
mortality resulting from these technologies and/or operational measures can be no less stringent, and if 
possible, should be substantially greater than the following performance standards: 

a.	 Entrainment must be reduced by at least 75 % from the calculation baseline; and 
b.	 Impingement mortality must be reduced by at least 90 % from the calculation baseline. 

6.	 Contingency Plan to meet Department Performance Standards 

If fine mesh panels are determined to be infeasible, or upon completion of Verification Monitoring 
Studies the Department determines that the performance standards contained in biological condition 
numbers 5(a) and 5(b) above have not been met, then within 3 months of such notification the applicant 
shall submit an approvable plan to further reduce impingement mortality and/or entrainment losses at the 
East River Generating Station. Upon Department approval, the plan and schedule shall become 
enforceable conditions of this permit. 

7.	 Additional Reporting Requirements 

a.	 The pennittee must maintain records of all data, reports and analysis peliaining to compliance 
with 6NYCRR Part 704 and Section 316(b) CWA for a period no less than 10 years from EDP. 

b.	 The pennittee must submit status reports by March 1,2012 and every two years thereafter. At a 
minimum, these status reports must include a description of the operational status of the facility 
during the preceding two years and compliance with Biological Requirements 1 through 6 of this 
permit. 

c.	 Six (6) months prior to the expiration date of this permit (ExDP of 31 August 2012), and every 
five years thereafter, the permittee must submit a report that includes: 

I.	 A description and detailed analysis of the cumulative reductions in impingement and 
entrainment achieved, and 

11.	 A detailed analysis of technologies and/or operational measures available at that time, 
which have been demonstrated to, or have the potential to, further reduce fish mortality. 
The list of technologies and/or.operational measures included in this analysis must be 
selected with the concurrence of the Department. 

A.R. 011
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d.	 By March 1 of each year, the applicant shall submit a report showing, in tabular fashion, the 
average monthly volume of cooling water used by each unit for the preceding year. 

8. General Requirement 

a.	 Modification of the facility cooling water intake must not occur without prior Department 
approval. The pennittee must submit written notification, including detailed descriptions and 
plans, to the NYS DEC Steam Electric Unit; the Director of the Bureau of Water Compliance 
Program; and both the Regional Pennit Administrator and the Regional Water Engineer, Region 
2, at least 60 days prior to any proposed change which would result in the alteration of the 
pennitted operation, location, design, construction or capacity of the cooling water intake 
structure. The permittee must submit with the written notification a demonstration that the 
change reflects the best technology available for minimizing adverse environmental impacts 
pursuant to 6 NYCRR §704. 5 and Section 316(b) of the Clean Water Act. As detennined by 
NYS DEC, a permit modification application in accordance with 6 NYCRR Part 621 may be 
required. 

b.	 Thermal Discharge 

The Department has approved the pennittee's Thennal Study Plan and the Thermal Criteria 
Study (ThCS). The pennittee has demonstrated to the satisfaction of the Department that the 
thermal discharge meets the narrative standard (6NYCRR 704.1). The results of the 1'hCS 
demonstrated that all of the applicable thermal criteria will be met; then the thermal standard is 
also met. If it is determined that any of the applicable criteria were not met, the pem1ittee would 
have conducted a Thermal Standard Study (1'hSS) to determine if one or more of the criteria in 
Part 704.2 were unnecessarily restrictive. 
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Co' SCHEDULE OF COMPLIANCE 
a) The pennittee shall comply with the following schedule' 

ActiotD 
Co~ur 

tfall 
ber(s) Compliance Action Due Date 

EDPM + 3 months 

-..fA 
3. Submit an approvable "Technology Installation and 

Operation Plan" (TIOP) 

4.Submit an approvable "Verification Monitoring 
Plan. (VMP) 

5. Complete the installation of the Department 
Approved BTA 

6. Submit BTA Contingency Plan 

7. b. Submit status report 

7.c. Submit report on cumulative reductions in 
impingement and 

entrainment and analysis of technologies. 

7. d. Submit cooling water use report 

EDPM + 3 months 

31 August 2012 

VMP studies 
completion + 3 

months if 
Department 

Detennines it is 
Necessary 

I March 2012 and 
every 2 years 
thereafter 

I March 2012 years 
and every 5 years 
thereafter 

March I each year 

The above compliance actions are one time requirements. The pennitte'e shall comply with the above compliance 
actions to the Department's satisfaction once. When this pennit is administratively renewed by NYSDEC letter 
entitled "SPDES NOTICE/RENEWAL APPLICATION/PERMIT", the pennittee is not required to repeat the 
submission. The above due dates are independent from the effective date of the pennit stated in the letter o["SPDES 
NOTICE/RENEWAL APPLICATION/PERMIT." 

b)	 The pennittee shall submit a written notice of compliance or non-compliance with each of the above schedule dates no latcr than 
14 days following each elapsed date, unless conditions require more immediate notice as prescribed in 6 NYCRR Part 750-1.2(a) 
and 750-2. All such compliance or non-compliance notification shall be sent to the locations listed under the section of this 
pennit entitled RECORDING, REPORTING AND ADDITIONAL MONITORING REQUIREMENTS. Each notice of non­
compliance shall include the following infonnation: 

I.	 A short description of the non-compliance; 
2.	 A description of any actions taken or proposed by the pennittee to comply with the elapsed schedule 

requirements without further delay and to limit environmental impact associated with the non-compliance; 
3.	 A description or any factors which tend to explain or mitigate the non-compliance; and 
4.	 An estimate of the date the pennittee will comply with the elapsed schedule requirement and an assessmcnt 

of the probability that the pennittee will meet the next scheduled requirement on time. 

c)	 The permittee shall submit copies of any document required by the above schedule of compliance to NYSDEC Regional Watcr 
Engineer at the location listed under the section of this pennit entitled RECORDING, REPORTING AND ADDlTIONAL 
MONITORING REQUIREMENTS and to the Bureau of Water Penn its, 625 Broadway, Albany, N.Y. 12233-3505, unlcss 
otherwise specified in this pennit or in writing by the Department. 
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FINAL MONITORING LOCATIONS 
The pennittee shall take samples and measurements, to comply with the monitoring requirements 
specified in this pennit, at the location(s) specified below: 
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SPECIAL CONDITIONS - INDUSTRY BEST MANAGEMENT PRACTICES 

1.	 General - The permittee shall develop, maintain, and implement a Best Management Practices (BMP) plan to prevent 
releases of significant amounts of pollutants to the waters ofthe State through plant site runoff; spillage and leaks; sludge 
or waste disposal; and stormwater discharges including, but not limited to, drainage from raw material storage. 

The EMP plan shall be documented in narrative form and shall include the 13 minimum BMPs and any necessary plot 
plans, drawings, or maps. Other documents already prepared for the facility such as a Safety Manual or a Spill 
Prevention, Control and Countermeasure (SPCC) plan may be used as part of the plan and 'may be incorporated by 
reference. A copy of the current BMP plan shall be submitted to the Department as required in item (2.) below and a copy 
must be maintained at the facility and shall be available to authorized Department representatives upon request. 

2.	 Compliance Deadlines - The initial completed BMP plan shall be submitted WITHIN 6 MONTHS OF EDPM to the 
Regional Water Engineer. The BMP plan shall be implemented within 6 months .of submission, unless a different time 
frameis approved by the Department. The BMP plan shall be 'reviewed annually and shall be modified whenever: (a) 
changes at the facility materially increase the potential for releases of pollutants, (b) actual releases indicate the plan is 
inadequate, or (c) a letter from the Department identifies inadequacies in the plan. The permittee !!hall certify in writing, 
as an attachment to the December Discharge Monitoring Report (DMR), that the annual review has been completed. All 
13MI' plan revisions (with the exception of SWPPPs - see item (4.B.) below) must be submitted to the Regional Water 
Engineer within 30 days. Note that the permittee is not required to obtain Department approval of the BMP plan (or of 
any SWPPPs) unless notified otherwise. Subsequent modifications to or renewal of this permit does not rlOset or revise 
these deadlines unless a new deadline is set explicitly by such permit modification or reilewaJ. 

3.	 Facility Review - The permittee shall review all facility components or systems (inclUding but not limited to material 
storage areas; in-plant transfer, process, and material handling areas; loading and unloading operations; storm water, 
erosion, and sediment control measures; process emergency control systems; and sludge and waste disposal areas) where 
materials or pollutants are used, manufactured, stored or handled to evaluate the potential for the release of pollutants 
to the waters of the State. In performing such an evaluation, the permittee shall consider such factors as the probability 
of equipment failure or improper operation, cross-contamination ofstorm water by process materials, settlement offacility 
air emissions, the effects of natural phenomena such as freezing temperatures and precipitation, fires, and the facility's 
history of spills and leaks. The relative toxicity of the pollutant shall be considered in determining the significance of 
potential releases. 

The review shall address all substances present at the facility that are identified in Tables 6-10 ofSPDES application Form 
NY-2C(available at http://www.tlec.state.ny.uslwebsite/dcs/permits/olpermitsIJorm2c.ptlj) or that are required to be 
monitored for by the SPDES permit. [ 

4.	 A. 13 Minimum BMPs - Whenever the potential for a release of pollutants to State waters is determined to be present, the 
permittee shall identify BMPs that have been established to prevent or minimize such potential releases. Where BMl's 
are inadequate or absent, appropriate BMPs shall be established. In selecting appropriate BMPs, the permittee shall 
consider good industry practices and, where appropriate, structural measures such as secondary containment and 
erosion/sediment control devices and practices. USEPA guidance for development of stormwater elements of the BMI' 
is available in the September 1992 manual Storm Water Management/or IndustrialActivities, EPA 832-R-92-006 (available 
from NTIS, 703-487-4650, order # PB 92235969). As a minimum, the plan shall include the following BMPs: 

1.	 13MI' Pollution Prevention 6. Security 10. Spill Prevention & 
Team Response 

2.	 Reporting of BMP 7. Preventive Maintenance 11. Erosion & Sediment 
Incidents Control 

3.	 Risk Identification & 8. Good Housekeeping 12. Management of Runoff 
Assessment 

4.	 Employee Training 9. Materials/Waste Handling, 13. Street Sweeping 
Storage, & 

5.	 Inspections and Records Compatibility 

Note that for some facilities, especially those with few employees, some of th~ above BMPs may not be applicable. It is 
acceptable in these cases to indicate "Not Applicable" for the portiones) of the BMP Plan that do not apply to your facility, 
along with an explanation. 
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B. Stormwater Pollution Prevention Plans (SWppPs) Required for Discharges ofStormwater From Construction Activity 
to Surface Waters - As part ofBMp #11, a SWppp shall be developed prior to the initiation of any site disturbance of one 
acre or more of uncontaminated area. Uncontaminated area means soils or groundwater which are free of contamination 
by any toxic or non-conventional pollutants identified in Tables 6-10 of SpDES application Form NY-2e. Disturbance 
of any size contaminated area(s) and the resulting discharge of contaminated stormwater is not authorized by this permit 
unless the discharge is under State or Federal oversight as part of a remedial program or after review by the Regional 
Water Engineer; nor is such discharge authorized by any SpDES general permit for stormwater discharges. SWIlpps 
arc not required for discharges of stormwater from construction activity to groundwaters. 

The SWljpp shall conform to the New York Standards and Specifications for Erosion and Sediment Control and New York 
State Storm water Management Design Manual, unless a variance has been obtained from the Regional Water Engineer, 
and to any local requirements. The permittee shall submit a copy ofthe SWPPP and any amendments thereto to the local 
governing body and any other authorized agency having jurisdiction or regulatory control over the construction activity 
at least 30 days prior to soil disturbance. The SWPPP shall also be submitted to the Regional Water Engineer if 
contamination, as defined above, is involved and the permittee must obtain a determination of any SPDES permit 
modifications and/or additional treatment which may be required prior to soil disturbance. Otherwise, the SWI'PP shall 
be submitted to the Department only upon request. When a SWI'PP is required, a properly completed Notice ofIntent 
(NOI) form shall be s\!.bmitted (available at www.dec.state.ny.uslwebsiteldowltoolboxlswforms.htmf) prior to soil 
distnrbance. Note that submission of a NOI is required for informational purposes; the permittee is not eligible for and 
will not obtain coverage under any SpDES general permit for stormwater discharges, nor are any additional permit fees 
incurred. SWPPPs must be developed and submitted for subsequent site disturbances in accordance with the above 
requirements. The permittee is responsible for ensuring that the provisions of each SWI'PP is properly implemented. 

5.	 Required Sampling For "Hot Spot" Identification - Development of the BMI' plan shall inelude sampling of waste stream 
segments for the purpose of pollutant "hot spot" identification. The economic achievability of effluent limits will not be 
considered until plant site "hot spot" sources have been identified, contained, removed or minimized through the 
imposition of site specific BMPs or application of internal facility treatment technology. For the purposes oftlIis permit 
condition a "hot spot" is a segment of an industrial facility (including but not limited to soil, equipment, material storage 
areas, sewer lines etc.) which contributes elevated levels of problem pollutants to the wastewater and/or stormwatcr 
collection system of that facility. For the purposes of this definition, problem pollutants arc snbstances for which 
treatment to meet a water quality or technology requirement may, considering the results of waste stream segment 
sampling, be deemed unreasonable. For the purposes ofthis definition, an elevated level is a concentration or mass loading 
of the pollutant in question which is sufficiently higher than the concentration of that same pollutant at the compliance 
monitoring location so as to allow for an economically justifiable removal andlor isolation of the segment andlor B.A.T. 
treatment of wastewaters emanating from the segment. 

6.	 Facilities with Petroleum andlor Chemical Bulk Storage (PBS and CBS) Areas - Compliance must be maintained with all 
applicable regulations including those involving releases, registration, handling and storage (6NYClill595-599 alld 612­
614). Stormwater discharges from handling and storage areas should be eliminated where practical. 

A. Spill Cleanup - All spilled or leaked substances must be removed from secondary containment systems as soon as 
practical and for CBS storage areas within 24 hours, unless written authorization is received from the Department. The 
containment system must be thoroughly cleaned to remove any residual contamination which could cause contamination 
of stormwater and the resulting discharge of pollutants to"waters of the State. Following spill cleanup the affected area 
must be completely flushed with clean water three times and the water removed after each flushing for proper disposal 
in an on-site or off-site wastewater treatment plant designed to treat such water and permitted to discharge such 
wastewater. Alternately, the permittee may test the first batch of stormwater following the spill cleanup to determine 
discharge acceptability. If the water contains no pollutants it may be discharged. Otherwise it must be disposed of as 
noted above. Sec Discharge Jl.1onitoring below for the list of parameters to be sampled for. 

B. Discharge Operation - Stormwater must be removed before it compromises the required containment system capacity. 
Each discharge may only proceed with the prior approval of the permittee staff person responsible for ensuring SpDES 
permit compliance. Bulk storage secondary containment drainage systems must be locked in a closed position except 
when the operator is in the process of draining accumulated stormwater. Transfer area secondary containment drainage 
systems must be locked in a closed position during all transfers and must not be reopened unless the transfer area is clean 
of contaminants. Stormwatcr discharges from secondary containment systems should be avoided during periods of 
precipitation. A logbook shall be maintained on site noting the date, time and personnel supervising each discharge. 
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C. Discharge Screening - Prior to each. discharge from a secondary containment system the stormwater must be screened 
for contamination'. All stormwater must be inspected for visible evidence of contamination. Additional screening 
methods shall be developed by the permittee as part of the overall BMP Plan, e.g. the use of volatile gas meters 
to detect the presence of gross levels of gasoline or volatile organic compounds. If the screening indicates 
contamination, the permittee must collect and analyze a representative sample" of the stormwater, If the water 
contains no pollutants it may be discharged. Otherwise it must either be disposed of in an on site or off site 
wastewater treatment plant designed to treat and permitted to discharge such wastewater or the Regional Water 
Engineer can be contacted to determine if it may be discharged without treatment. 

D, Discharge Monitoring - Unless the discharge from any bulk storage containment system outlet is identified in the 
SPDES permit as an outfall with explicit effluent and monitoring requirements, the permittee shall monitor the outlet as 
follows: 
(i) Bulk Storage Secondary Containment Systems: 

(a) The volume of each discharge from each outlet must be monitored. Discharge volume may be calculated by 
measuring the depth of water within the containment area times the wetted area converted to gallons or by other 
suitable methods. A representa tive sample shall be collected of the first discharge' following any cleaned up spill 
or leak. The sample must be analyzed for pH, the substance(s) stored within the containment.area and any other. 
pollutants the permittee knows or has reason to believe are present". 
(b) Every fourth discharge' from each outlet must be sampled for pH, the substance(s) stored within the 
containment area and ariy other pollutants the permittee knows or has reason to believe are present", 

(ii) Transfer Area Secondary Containment Systems: 
The first discharge' following any spill or leak must be sampled for flow, pH, the substance(s) transferred in that 

. area and any other pollutants the permittee knows or has reason to believe are present". 

E. Discharge Reporting - Any results of monitoring required above, excluding screening data, must be submitted to the 
Department by appending them to the corresponding DMR. Failure to perform the required discharge monitoring and 
reporting shall constitute a violation of the terms of the SPDES permit. 

F. Prohibited Discharges - In all cases, any discharge which contains a visible sheen, foam, or odor, or may cause or 
contribute to a violation of water quality is prohibited. The following discharges are prohibited unless specifically 
authorized elsewhere in this SPDES permit: spills or leaks, tank bottoms, maintenance wastewaters, wash waters where 
detergents or other chemicals have been used, tank hydrotest and ballast waters, contained fire fighting runoff, fire 
training water contaminated by contact with pollutants or containing foam or fire retardant additives, and unnecessary 
discharges of water or wastewater into secondary containment systems. 

* Dischargc includcs stormwatcr dischargcs and snow and icc rcmoval. If applicablc, a rcprcscntativc samplc of snow and/or icc shonld hc 
collcctcd and allowcd to mclt prior to asscssment. 

** Ifthc storcd substancc is gasoline or aviation fuel thcn sample for oil & grcasc, bcnzcnc, cthylbcnzcnc, naphthalcnc, tolucnc and totll! xylcncs 
(EPA mcthod 602). Ifthc storcd substancc is kcroscnc, dicsel fucl, fucl oil, or lubricating oil thcn samplc for oil & grcasc and polynnclcar 
aromatic hydrocarbons (EPA mcthod 610). If thc substancc(s) are listed in Tablcs 6-8 of SPDES application form NY-2C thcn sampling 
is rcquircd. If thc substancc(s) are Iistcd in NY-2C Tablcs 9-10 sampling for appropriatc indicator paramctcrs lIIay bc rcquircd, c.g. BODS 
or toxicity tcsting. Contact the facility inspector for further guidance. In all cases flow and pH monitoring is rcquircd. 
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DISCHARGE NOTIFICATION REQUIREMENTS 
(a) Except as provided in (c) and (f) of these Discharge Notification Act requirements, the permittee shall install and maintain 

identification signs at all outfalls to surface waters listed in this permit. Such signs shall be installed within 90 days of the 
Effective Date of this Modification. 

(b) Subsequent modifications to or renewal of this permit does not reset or revise the deadline set forth in (a) above, unless a new 
deadline is set explicitly by such permit modification or renewal. 

(c) The Discharge Notification Requirements described herein do not apply	 to outfalls from which the discharge is composed 
exclusively of stonn water, or discharges to ground water. 

(d) The sign(s) shall be conspicuous, legible and in as close proximity to the point of discharge as is reasonably possible while 
ensuring the maximum visibility from the surface water and shore. The signs shall be installed in such a manner to pose minimal 
hazard to navigation, bathing or other water related activities. If the public has access to the water from the land in the vicinity 
of the outfall, an identical sign shall be posted to be visible from the direction approaching the surface water. 

The signs shall have minimum dimensions of eighteen inches by twenty four inches (18" x 24") and shall have white letters on 
a green background and contain the following information: 

N.Y.S. PERMITTED DISCHARGE POINT 

SPDES PERMIT No.: NY _ 

OUTFALL No. : 

For information about this permitted discharge contact: 

Permittee Name: 

Permittee Contact: 

Permittee Phone: ) - ### - #### 

OR: 

(e) For each discharge required to have a sign in accordance with a), the permittee shall, concurrent with the installation of the sign, 
provide a repository of copies of the Discharge Monitoring Reports (DMRs), as required by the RECORDING, REPORTING 
AND ADDITIONAL MONITORING REQUIREMENTS page of this pennit. This repository shall be open to the public, at 
a minimum, during nonnal daytime business hours. The repository may be at the business office repository of the pennittee or 
at an off-premises location of its choice (such location shall be the village, town, city or county clerk's office, the local library 
or other location as approved by the Department). In accordance with the RECORDING, REPORTING AND ADDITIONAL 
MONITORING REQUIREMENTS page of your pennit, each DMR shall be maintained on record for a period of three years. 

(f) If, upon November 1, 1997, the permittee has installed signs that include the infonnation required by 17-0815-a(2)(a) oflhe EeL, 
but do not meet the specifications listed above, the pennittee may continue to use the existing signs for a period ofup to five years, 
after which the signs shall comply with the specifications listed above. 

(g) Thc pennittee shall periodically inspect the outfall identification signs in order to ensure that they are maintained, are still visible 
and contain infonnation that is current and factually correct. 
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RECORDING, REPORTING AND ADDITIONAL ·MONITORING REQUIREMENTS 

a)	 The permittee shall also refer to 6 NYCRR Part 750-1.2(a) and 750-2 for additional information conceming monitoring 
and reporting requirements and conditions. 

b)	 The monitoring information required by this permit shall be summarized, signed and retained for a period of three years 
from the date of the sampling for subsequent inspection by the Department or its designated agent. Also, monitoring 
information required by this permit shall be summarized and reported by submitting; 

(if box is checked) completed and signed Discharge Monitoring Report (DMR) forms for each _1_ month reporting 
period to the locations specified below. Blank forms are available at the Department's Albany office 
listed below. The first reporting period begins on the effective date of this pem1it and the reports will be 
due no later than the 28th day of the month following the end of each reporting period. 

o (if box is checked) an annual report to the Regional Water Engineer at the address specified below. The annual report 
is due by February 1 and must summarize information for January to December of the previous year ina 
format acceptable to the Department. 

(ifbox is checked) a monthly "Wastewater Facility Operation Report..." (form 92-15-7) to the:o	 DRegional Water Engineer County Health Department or Environmental Control Agency specified D and/or 

Send the original (top sheet) of each DMR page 
to: 

Department of Environmental Conservation 
Division of Water 
Bureau of Water Compliance Programs 
625 Broadway 
Albany, New York 12233-3506 

Send an additional~of each DMR page to: 

below 

Send the original (top sheet) of each DMR page to: 

Department of Environmental Conservation
 
Regional Water Engineer, Region 2
 
One Hunters Point Plaza
 
Long Island City, New York 11101-5407
 

Phone: (718) 482-4933 

c)	 Noncompliance with the provisions of this pennit shall be reported to the Department as prescribed in 6 NYCRR Part 750­
1.2(a) and 750-2. 

d)	 Monitoring must be conducted according to test procedures approved under 40 CFR Part 136, unless other test procedures 
have been specified in this permit. 

e)	 If the pennittee monitors any pollutant more frequently than required by the permit, using test procedures approved under 
40 CFR Part 136 or as specified in this permit, the results of this monitoring shall be included in the calculations and 
recording of the data on the Discharge Monitoring Reports. 

1)	 Calcula tion for all limitations which require averaging of measurements shall utilize an arithmetic mean unless otherwise 
specified in this pennit. 

g)	 Unless otherwise specified, all information recorded on the Discharge Monitoring Report shall be based upon 
measurements and sampling carried out during the most recently completed reporting period. 

h)	 Any laboratory test or sample analysis required by this permit for which the State Commissioner of Health issues 
certificates of approval pursuant to section five hundred two of the Public Health Law shall be conducted by a laboratory 
which has been issued a certificate of approval. Inquiries regarding laboratory certification should be sent to the 
Environmental Laboratory Accreditation Program, New York State Health Department Center for Laboratories and 
Research, Division ofEnvironmental Sciences, The Nelson A. Rockefeller Empire State Plaza, Albany, New York 1220 I. 
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12-12-79 (3/99)-9c SEQR 

State Environmental Quality Review 
NEGATIVE DECLARATION 

Notice of Determination of Non-Significance 

Project Number 2-6206-00012/4 Date: May 28,2010 

This notice is issued pursuant to Part 617 of the implementing regulations pertaining to 
Article 8 (State Environmental Quality Review Act) of the Environmental Conservation Law. 

The NYS Dept. of Environmental Conservation as lead agency, has determined that the 
proposed action described below will not have a significant environmental impact and a Draft 
Impact Statement will not be prepared. 

Name of Action: 

Renewal and Modification of SPDES permit for the East River Generating Station. 

SEQR Status: Type 1 

Unlisted 
D 
[Z] 

Conditioned Negative Decl,:,ration: DYes 
IZI No 

Description of Action: 

The Department is proposing a Department Initiated Modification (DIM) to the SPDES permit for 
the Consolidated Edison East River Generating Station that includes a Best Technology Available 
(BTA) determination, pursuant to 6NYCRR Section 704.5, Intake Structures, and Section 316(b) of 
the federal Clean Water Act (CWA). The modified Permit incorporates a requirement to install 
traveling intake screens modified with fish protective features (aka Ristroph screens), use of fine 
mesh intake screen panels and a low stress fish return system. 

In accordance with 6NYCRR Section 704.5, Intake Structures, and Section 316(b) of the federal 
Clean Water Act (CWA), the location, design, construction, and capacity of cooling water intake 
structures must reflect the best technology available (BTA) for minimizing adverse environmental 
impact. The Department believes that implementing the technologies described in the paragraph 
above, coupled with the decrease in flow due to the use of cogeneration during winter, will achieve 
an estimated 90 percent reduction in impingement mortality and a 75 percent reduction in 
entrainment from baseline conditions. This is a substantially higher reduction than other non 
closed-cycle cooling alternatives. 

Following approval of the schedule for implementing the technologies selected as BTA, as well as 
approval of the methodology for assessing their efficacy, the permittee is required to submit a 
Verification Monitoring Plan for Department review and approval. This plan will detail the 
Location: (Include street address and the name of the municipality/county. A location map of 

appropriate scale is also recommended.) 

14th Street and East River, Manhattan, New York County, New York. 
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Reasons Supporting This Determination:
 
(See 617.7(a)-(c) for requirements of this determination; see 617.7(d) for Conditioned Negative Declaration)
 

See attached. 

If Conditioned Negative Declaration, provide on attachment the specific mitigation measures imposed, and 
identify comment period (not less than 30 days from date of pubication In the ENB) 

For Further Information: 

Contact Person: Rudyard G. Edick 

Address: 625 Broadway, Albany, NY 12233 

Telephone Number: 518-402-9150 

For Type 1 Actions and Conditioned Negative Declarations, a Copy of this Notice is sent to: 

Chief Executive Officer, Town / City / Village of 

Other involved agencies (If any) 

Applicant (If any)
 

Environmental Notice Bulletin, 625 Broadway Albany NY 12233-1750 (Type One Actions only)
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East River SPDES Permit Modification: Reasons 
Supporting This Determination 

1. Description of Facility 

The East River Generating Station, located along the East River, first began 
operations in 1927. The station currently has two oil and gas fired units, built in 1951 
and 1955 with rated capacities of 137 and 180 megawatts. The facility has a combined 
condenser cooling and service water flow of 369 million gallons per day. The shoreline 
intake structure consists of a common intake screenwell for the two operating units, 
leading to four dual flow traveling screens to keep the station's condensers clear. Screens 
are washed continuously to remove impinged material (marine organisms and debris), 
which enters a common sluiceway for discharge into the East River. 

2. Ecological Resource 

The East River is part of the Hudson-Raritan Estuary System which extends 
approximately 170 miles from the dam at Troy, NY to Sandy Hook, NJ. This estuary 
system connects to the coastal marine waters of the New York Bight, between Sandy 
Hook, New Jersey and Rockaway Point, New York, and to the western end of the Long 
Island Sound through the East River. 

The East River is a tidal strait extending about 16 miles from the Battery in New 
York City to Throgs Neck at Long Island Sound. At Hell's Gate, a natural sill divides the 
East River into two distinct hydrological sections. The upper East River, which connects 
to Long Island Sound, is broader, more shallow and characterized by more natural 
shoreline habitat. The Lower East River, where the East River Generating Station is 
located, is a narrower 10 mile section, bulkheaded along most of its length. The channel 
here is steep sided with depths of approximately 35 to 80 feet. Current velocities in the 
vicinity ofthe Station are high, with average peak flood and ebb currents at about 4.6-4.7 
feet per second, and maximum tidal velocities exceeding 5.5 feet per second (ASA 
2001). 

For many decades, the Hudson-Raritan estuary was severely polluted due to 
discharges of untreated sewage, industrial effluents and urban runoff. Since the late 
1970s, when the most significant abatement ofuntreated sewage occurred, water quality 
in the estuary, in tenns of dissolved oxygen and colifonn bacteria levels, has greatly 
improved (Brosnan and OShea 1996). More than 140 species of fish have recently been 
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reported from the Hudson-Raritan Estuary System, representing marine, estuarine, 
freshwater and diadromous fish, as well as species adapted to northern and southern 
climates. 

Under a 1992 Order-On-Consent with the Department, Con Edison conducted a 
series of impingement and entrainment studies (IM&E) in 1993 to assess the Stations 
impact on aquatic resources in the East River and determine best technology available for 
the cooling water intake system. Impingement and entrainment (IM&E) studies were 
conducted in 1993. Sixty-eight species of fish, mostly marine in origin, were collected at 
the Station. Approximately 455,000 fish were estimated to be impinged that year, mainly 
bay anchovy (50%), Atlantic herring (8.8%), Atlantic tomcod (7.7%) and winter flounder 
(6.9%). Results of the entrainment studies estimated that 48.9 million eggs, larvae and 
juvenile fish were entrained annually. The principal species entrained were four beard 
rockling, bay anchovy, grubby, winter flounder, gobidae and silver hake (Normandeau 
1994). 

The Department required an additional IM&E study to be conducted in 2005­
2006. Consistent with other New York Harbor and East River power plants, results of 
this study indicated a large increase in IM&E from the 1990s abundances. An estimated 
1.5 million fish were impinged, with Atlantic croaker, Atlantic tomcod, scup, bay 
anchovy and Atlantic menhaden making up 84 percent of the total. It was estimated that 
1.34 billion fish eggs and larvae were entrained with 92.6 percent being eggs. Cunner, 
bay anchovy, Atlantic menhaden, weakfish, and tautog were the principle species 
entrained. 

Under the 1992 Order-On-Consent, the Department also required: 1) An 
assessment of the thermal tolerance of impinged fish; 2) A study to investigate the 
potential to re-impinge fish that are washed offthe intake screens and sluiced back to the 
East River and; 3) A review of cooling water intake structure (CWIS) technologies to 
determine the best technology available to minimize impingement mortality and 
entrainment. Although adequate thermal tolerance data for most of the species impinged 
was lacking, it was concluded that, except for winter flounder, the potential for thermal 
stress was likely low. This was mainly due to the fact that the impinged fish are returned 
to the East River about 100 feet from the discharge outfall, and that mixing of the 
discharge with ambient water prior to exposure probably lowers temperatures below 
thermal tolerance limits. 

To determine if returned fish were re-impinged by the CWIS, more than 4,000 
marked fish were released into the East River. No marked fish were recaptured, 
indicating that each of the fish return locations studied would minimize the potential to 
re-impinge fish. The cooling water intake structure alternative technology review 
estimated the expected reductions in impingement mortality and entrainment for several 
viable mitigation alternatives, such as closed cycle cooling, Ristroph modified and wedge 
wire screens and variable speed pumps. 
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3. Summary of Permit Modification 

Department Initiated Modification (DIM) to the SPDES permit for the 
Consolidated Edison East River Generating Station includes a_Best Technology Available 
(BTA) determination, pursuant to 6NYCRR Section 704.5, Intake Structures, and Section 
316(b) of the federal Clean Water Act (CWA). The modified Permit incorporates a 
requirement to install traveling intake screens modified with fish protective features (aka 
Ristroph screens), use of fine mesh intake screen panels and a low stress fish return 
system. 

In accordance with 6NYCRR Section 704.5, Intake Structures, and Section 316(b) 
of the federal Clean Water Act (CWA), the location, design, construction, and capacity of 
cooling water intake structures must reflect the best technology available (BTA) for 
minimizing adverse environmental impact. The Department believes that implementing 
the technologies described in the opening paragraph above.. coupled with the decrease in 
flow due to the use of cogeneration during winter.. will achieve an estimated 90 percent 
reduction in impingement mortality and a 75 percent reduction in entrainment from 
baseline conditions. This is a substantially higher reduction than other non closed-cycle 
cooling alternatives considered in the RTA review (DEC 2009). 

Following approval of the schedule for implementing the technologies selected as 
BTA, as well as approval of the methodology for assessing their efficacy, the permittee is 
required to submit a Verification Monitoring Plan for Department review and approval. 
This plan will detail the procedures necessary to confirm that the reductions in 
impingement mortality and entrainment required by this permit are being achieved. The 
specific requirements of the monitoring plan are set forth in Biological Requirement BA 
of the modified SPDES permit, and include a five year averaging period for cooling 
water flow with a minimum of two years of biological sampling to verify performance. 

4. Rationale for Negative Declaration on Environmental 
Impact. 

As noted in the above section, "Summary of Permit Modification", the technology 
selected will cause a substantially higher reduction in impingement and entrainment than 
other non closed-cycle cooling alternatives. Staff also evaluated closed-cycle cooling 
given the potential for even greater reductions in fish impact and concluded that cooling 
towers would have significant noise, visual and land use impacts and would have 
significant energy impacts and prohibitively high costs (ASA 2003). It was further 
concluded that the use of flow reduction alternatives that include variable speed pumps 
could approach the lower end of the performance range contained in the EPA Phase II 
rule (ASA 2004). 
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Energy Consumption and Emission 0/Air Pollutants 

As it is stated in the ASA study from October 2003 (page ii) referenced below, 
"the reduced flow and the increased temperature ofthe circulating water for a hybrid 
tower system would result in a loss of approximately six p~rcent and three percent of net 
maximum generating output at design summer temperatures for Units 6 and 7, 
respectively, due to reduced energy efficiency and increased auxiliary power 
requirements." Consequently, SOx, NOx, and C02 emissions would increase. In 
addition, the salt deposition in the area surrounding the cooling towers would increase 
and not only cause dangerous corrosion to electrical equipment and increase the risk of 
fire, but the local community may be impacted by the salt depositions. 

Noise and Visual Impacts 

According to the same study, the noise emissions from hybrid cooling towers 
would not comply with nighttime sound limits under the New York City Administrative 
Code for nearby residents in the Stuyvesant Town. This is true even if the towers were 
sound protected. Moreover, the tower fans and the noise of splashing water would have a 
non-stop sound impact on the community and would only marginally comply with the 
day-time limit at the Ball Fields and property boundary of Stuyvesant Town. 

Moreover, plumes up to 1600, feet high would be visible for nearly 2,750 hours 
per year. In addition to the plume, and ever present, would be the large cooling towers 
themselves which would block scenic views of the East River for many in Stuyvesant 
Town. 

Public Benefit 

In conjunction with its 2000 application for Article X of the Public Service Law, 
Con Edison incorporated into its certification for the repowering project to "continue to 
provide for community use of two recreational fields that it maintains on property 
between East 15th and East 16th Streets, directly north of the Station." The only possible 
location for towers would be between 15th and 178th street - the area of the recreational 
fields. While the towers could be placed so as not overlap with the ball fields, their size 
and noise would reduce enjoyment as they, would need to be so close. 

Furthennore, the towers would eliminate parking and the vehicle staging area 
northeast of the Station. This area is essential to the function of the Manhattan service 
center and it is not feasible to relocate it. 

5. Benefits of Selected Best Available Technology 

After evaluating all of the available alternatives, the New York State Department 
of Environmental Conservation (NYSDEC) has determined that modified Ristroph 
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screens with a dedicated low stress fish return system and the seasonal use of fine mesh 
panels represent the best technology available for minimizing adverse environmental 
impacts from the cooling water intake structure. The Department believes that these 
technologies, coupled with the decrease in flow due to the use of cogeneration during 
winter, can achieve an estimated 90 percent reduction in impingement mortality and a 75 
percent reduction in entrainment from baseline conditions. This is a substantially higher 
reduction than other non closed-cycle cooling alternatives. Con Edison may be required 
to investigate additional means to reduce entrainment if verification monitoring shows 
that performance requirements have not been met or the use of the 0.75 mm mesh is not 
feasible at the East River Generating Station. 

Although closed-cycle cooling may be a technically feasible alternative, it was 
rejected due to a combination key siting issues as well as high cost. Key siting issues 
and environmental concerns include the loss of recreational open space, proximity to high 
density residential areas and" the FDR Highway. With respect to our cost estimates (not 
discussed early), please refer to Appendix A of the draft BTA Policy. While the 
Department did not conduct an independent verification of costs submitted by the 
applicant, the applicant's cost figures are consistent with CCC cost submitted to the 
Department for other electric generating facilities. 

The use of variable speed pumps or an additional pump will provide small 
increases in both impingement and entrainment reduction. Requiring one ofthese 
technologies is not considered to be necessary at this time but may be re-evaluated as part 
of a contingency plan to meet performance requirements in the future if the selected BTA 
does not prove to be sufficient. 

Cogeneration, as an operational measure, can effectively improve facility thermal 
efficiency and reduce environmental impact. The Department has directed past efforts in 
promoting the use of cogeneration as a means of reducing cooling water use (i.e., 
capacity) and impingement and entrainment impacts, including requiring an assessment 
of its feasibility in the 1993 DEIS for the Hudson River Settlement Agreement plants. 
Therefore, the Department considers the reductions in cooling water use resulting from 
cogeneration as a viable fish protection alternative. 
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Pr:q_¡e$!_lge'.tj$!çp{!çn: A summsry statenrent in justification of the proposed pro.leet using

facts and information contained in the applicant's exhibits with specific referenees theretr:,

whieh slrqws:

(1) why the proposed projeet was çeleeted from the evaluateel alter"natives;

The selected method is to use cooling water withdrawn from the Ëast River. The water is passed

through a non-contact heat exchanger (condenser) and then returned to the East River.

The alternate method would be to build a eooling tower. The space requirernent and opposition

frorn the commurrity for this option make it unfeasible.

This method was previously reviewed by IIJYSDËC as part of a 5PDË5 permit application and was

apprøved,

(2) why increased watÊr conservation or efficiency meäsures cannot negate or ¡'educe the

rreed for the proposed water withdrawals;

lf a lower volume of water was used the heat rejected from the station would result in an

increase in the temperature of the water being returned.

The efficiency of the electric generation is highest when the cooling v¡ater temperature is the

, lowest possible,

Fr¡r environmental and economic reasons the volurne of water cannot be r"eeiueecl.

(3) why the proposed water withdrawal quantity is reasonable for the proposed use;

Potable water is not needed for this process. Salt water from the Ëast River is adequate for the

cooling process.

(a) why the proposed water conservation measures are environmentally sound ånd

econorniçally feasible;

All water withdrawn is returned to its source.

(S) whether the proposed water $upply is adec¡uate;

The ro¡ater supply is adequate

(6) whether the proposed prÐjeet is just and equitable to other" munieipalities and their

inlrabitants in regards to present and future needs for sources of potable water;

0
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Potable water is not used

(7) whether the proposed withdrawal will result in no significant individual or cumulative

adverse environmental impacts; and

The withdrawal will not result in adverse environmental impacts. Specially designed rotating

screens will filter the withdrawn water so as to minimize the effect on marine life. These screens

are the best available technology and have been approved by the NYSDEC

(B)whether the proposed withdrawal will be consistent with all applicable municipal, state

and federal laws as well as regional interstate and international agreements.

The withdrairalwi!! be consistent with all applicable regulations. The withdrawal and dischargé

is permitted by the NYSDEC under a SPDES permit.
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con Edison 
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September 16, 2013 

ENGINEERING REPORT 

General Description 

CONSOLIDATED EDISON COMPANY 
OF NEWYORK, INC. 
4 Irving Place 
New York NY 10003 
www.conEd.com 

The East River Steam Generating Station is located at 801 East 14th Street in the Borough of 
Manhattan and the City ofNew York, New York. The site consists of Units Nos. 6, 7, 10, and 20 
for the production of steam and electricity. Unit No. 6 consists of Boiler No. 60 and Turbine 

Generator No. 6. Steam from Boiler No. 60 can be extracted for use in the high-pressure turbine 
for electricity generation in electric mode before supplying the steam send-out system or can be 
set up to bypass the turbine, supplying steam directly. to the steam send-out system. Unit No. 7 is 

a seasonal unit consisting of Boiler No. 70 and Turbine Generator No. 7. This unit is arranged for 
either electrical generation or steam send-out. Units Nos. 10 and 20 each consist of a combustion 

turbine and a 180 MW electrical generator. High temperature exhaust from these Units is routed 
to two heat recovery steam generators which supply steam to the steam send-out system. 

The facility utilizes a once-through system to provide sufficient cooling water to the Unit Nos. 6 
and 7 main condensers when operating in electric mode. Water from the East River is pumped 
into the inlet water boxes and through the tubes of the condensers to reject the heat from the 
steam exiting the turbines. The circulating water makes a single pass through the tubes and is 
discharged into outlet water boxes and back to the East River. In addition to the main 
condensers, the circulating water system also supplies cooling water to service various auxiliary 
systems within Units Nos. 6 and 7 and provides quenching water for boiler blowdown. 

The facility also draws suction from the East River to supply cooling water to its cable cooling 
system. Three (3) forced cooling plants located within the East River Station facility circulate 
water to cool the dielectric fluid surrounding three (3) electric feeders. The dielectric fluid is 
cooled by two (2) freshwater cooling loops "A" and "B", both of which are cooled by river 
water. River water is pumped to heat exchangers and discharged back to the river upon heat 

removal from the freshwater loops. 

The Unit No. 6 and 7 circulating water pumps (CWPs) take suction from the South Intake 

Tunnel while the cable cooling pumps withdraw water from the North Intake Tunnel. Both 
Tunnels are derived from an intake structure comprising eight (8) screenwell bays. Traveling 
water screens located within five (5) of the screenwell bays are designed to prevent any marine 
life and/or debris from entering the intake structure. Within the main building, the water is 

conveyed to the main condensers and distributed to various equipment before discharging back 
to the river. 100% of the water withdrawn from the East River is returned back to the river. 
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Intake Structure 

CONSOLIDATED EDISON COMPANY 
OF NEW YORK, INC. 
4 Irving Place 
New York NY 10003 
www.conEd.com 

Located on the East River Dock is the Screenwell House, which houses eight (8) 1 O' by 39' high 

intake bays. The bays are numbered 1through8 from North to South. Traveling screens located 

within Bays Nos. 4, 5, 6, 7, and 8 are designed to prevent any marine life and/or debris contained 

within the East River from entering the Station's North and South Intake Tunneis and 

subsequently the Unit Nos. 6 and 7 CWPs and main condensers. The bays with traveling screens 

are equipped with fixed trash racks upstream that prevent large debris from entering the intake 

structure. The bay inlets at Bays Nos. 1, 2, and 3 are blocked by timber bulkheads. Presently, 

four ( 4) Brackett-Green dual-flow type traveling water screens outfitted with 1/8-inch mesh 

panels are installed in Bays Nos. 4, 5, 6, and 7. Bay No. 8 contains a newly installed Ristroph 

type dual-flow traveling water screen. This screen consists of 0.6 mm fine mesh inserts bolted to 

their wire mesh panels. Each traveling water screen comprise of metal mesh frames linked 

together and looped around two (2) roller chains. The chains operate vertically, perpendicular to 

the incoming water flow. Also housed within the Screenwell House are two (2) redundant 100-

percent capacity 700 gpm screenwash pumps used to provide spray water to dislodge any marine 

life and/or debris from the traveling screen mesh panels. The fish/marine debris removed from 

the traveling water screens are returned to the river via a sluice trough. 

To meet the Station's current NYS DEC SPDES permit entrainment and impingement reduction 

requirements as outlined in Section 2.1, four (4) additional Ristroph type traveling water screens 

will be installed and replace the existing Bracket-Green traveling screens in Bays Nos. 4, 5, 6, 

and 7. The new system will also include the retirement of the existing screenwash pumps and 

installation of three (3) new 100-percent capacity redundant screenwash pumps rated at 3,500 

gpm at a total dynamic head (TDH) of230 ft. A fish return system independent of the existing 

debris sluice will be added to convey marine life back to the East River. The system will also 

incorporate relay based electrical controls to provide fully automated control of the traveling 

screens and screenwash pumps. Construction will take place during the Fall 2013 Station outage. 

The outlet of the inlet bays connect directly to the North and South Inlet Tunnels which supply 

flow to the main building. A total of nine 72-inch diameter sub-floor discharge headers made of 

cast iron pipe convey flow from the Inlet Tunnels to various sources throughout the Main 

Building. The headers discharge into either the North or South Discharge Tunnels which are 

directly connected to the East River. 
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Circulating Water Pwnps 

CONSOLIDATED EDISON COMPANY 
OF NEW YORK, INC. 
4 Irving Place 
NewYork NY 10003 
www.conEd.com 

The circulating water systems of Units Nos. 6 and 7 take suction from the East River through the 

South Intake Tunnel. The Unit No. 6 CWPs each have a rated capacity of 59,200 gpm at a TOH 
of22.4 ft. Each pwnp is driven by a 450 HP, 440VAC, 60Hz, 3 phase totally enclosed electric 
motor operating at 315 rpm. The discharge of each pwnp is routed to a common 72-inch 
diameter sub-floor header, which then conveys cooling water to the Unit No. 6 main condenser. 

The pumps also provide suction to a saltwater pump via a 24" branch line off the common 
header. This pump supplies cooling water to various Unit No. 6 auxiliary equipment. 

The original design basis requires that both circulating water pwnps be in-service during normal 
operation. There is no flow modulation of the water through the condensers and thus the CWPs 
are run continuously independent of the electric generating load. The East River Unit No. 6 
CWPs are in-service year around except for 4 weeks in the year for maintenance. 

The Unit No. 7 CWPs are arranged in the same configuration as the Unit No. 6 units. Each pump 
has a capacity of 69,000 gpm at 33.57 ft TDH. They are driven by 700 HP, 440VAC, 60 Hz, 3 
Phase, totally enclosed, squirrel cage induction motors. The discharge of each pump is routed to 
a common 72-inch diameter sub-floor header, which conveys cooling water to the Unit No. 7 

main condenser. Upstream of the main condenser, a 20-inch line branches off the 72-inch 
discharge header to provide cooling water to various Unit No. 7 auxiliary equipment. 

Both pumps are run simultaneously during normal operation. Unlike the Unit No. 6 pumps, the 
Unit No. 7 CWPs are not submerged in water. Because of their position above the river level, the 
pumps require aid from a priming system consisting of dedicated priming tanks and shared 
redundant vacuum pwnps to start-up. Unit No. 7 is a seasonal unit; therefore, the CWPs are only 
in-service 6 months in the year during the peak electric generating loads from May through 

October. 

Cable Cooling Water Pumps 

Two (2) cable cooling water pwnps are utilized in the Station to cool redundant freshwater loops 
labeled "A" and "B". The freshwater loops provide cooling water for feeder cable dielectric oil. 
The cable cooling pumps, which take suction from the North Intake Tunnel, are single stage, 

vertical pumps rated at a total defined head of 102 ft at 2,670 gpm. The drivers for the pwnps are 
100 HP, 230/460 VAC, 60 Hz, 3 phase totally enclosed fan cooled motors. The discharges of 
each pump supply two (2) plate type heat exchangers associated with each freshwater loop. 
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The primary use of river water at the East River facility is to supply cooling water to the Unit 

Nos. 6 and 7 main condensers. The circulating water systems are once-through systems, which 
provide sufficient cooling water to ensure that the main condenser units can operate at maximum 
capacity while maintaining proper vacuum. 72-inch discharge headers dedicated to each Unit 
convey flow from the CWPs to their respective condensers. At the condensers, the headers 

branch into two (2) 54-inch diameter lines that connect to a North and South inlet water box. 
During initial system start-up, ejectors siphon water to the top tubes of the condensers using 
auxiliary steam as its motive fluid within these inlet water boxes. After the necessary heat 
rejection has taken place, the river water in each Unit discharges into two (2) outlet water boxes. 

The downward movement of the water in the outlet water boxes creates a vacuum, keeping the 
inlet water boxes filled when flow is established. The Unit No. 6 water boxes connect to two (2) 
54-inch outlet pipes, which then combine to a 72-inch discharge pipe to convey the flow from 
the condenser to the South Discharge Tunnel. Similarly, the Unit No. 7 water boxes connect to 
two (2) 54-inch outlet pipes, which then combine to a 72-inch discharge pipe to convey the flow 

from the condenser to the North Discharge Tunnel. 

A 24-inch line branches off the 72-inch discharge pipe upstream of the Unit No. 6 main 
condenser to provide suction to a salt water booster pump. The booster pump, rated at 3,000 gpm 

at 10 ft TDH, provides sufficient cooling water for various Unit No. 6 auxiliary systems 
including two (2) fresh water heat exchangers, two (2) hydrogen cooling heat exchangers, and 
two (2) lube oil heat exchangers. In addition, the pump has the capability to provide quenching 
water for Boilers Nos. 60 and 70 blowdown. The heated water from the heat exchangers is 
discharged into the 72-inch discharge header shared by the Unit No. 6 condenser. Overflow from 
the Unit No. 6 deaerator and discharge from the spent chemical tank and waste water tank also 
converge into the header via the outlet water boxes. 

Upstream of the Unit No. 7 main condenser, a 20-inch suction line branches off the 72-inch 
header to supply 5,000 gpm of cooling water to two (2) redundant salt water booster pumps. 
Normal operation has one pump in service with the other pump in stand-by mode. The pumps' 
discharge header provides cooling water to four ( 4) hydrogen cooling water heat exchangers, two 
(2) fresh water recirculating heat exchangers, two (2) lubricating oil heat exchangers, and · 
quenching water for the Boilers Nos. 60 and 70 blowdown system. The heated water from the 
heat exchangers discharges into the 72-inch discharge header shared by the main condenser and 

returned to the East River via the North Discharge Tunnel. 

North of East River Station at 15th Street reside three (3) cooling plants, which provide cooling 
water for the dielectric oil surrounding electrical feeders 35Q, M54, and M55. By cooling the 
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insulation oil, more heat is allowed to be dissipated and the current carrying capability of these 
feeders is increased. Two (2) freshwater loops "A" and "B" provide redundant sources of cooling 
water for the oil. Each loop consists of one (1) fresh water pump, (2) two plate type heat 
exchangers, one ( 1) saltwater pump, a head tank, and associated instrwnentation and controls. 
After the heat is removed from the oil, freshwater is cycle<;l back through the fresh water pumps 
to the heat exchangers, where it is cooled by the water supplied from the saltwater pumps. The 
saltwater pumps, each with a capacity of2,670 gpm at 102 ft TDH, draw suction from the North 
Intake Tunnel. The heated river water is discharged back to the East River through the South 
Discharge Tunnel. 

The river water withdrawn is not metered. Rather, the consumption of water in the Station is 

calculated through the use of pump logs. The operating time of the circulating and cable cooling 
pumps are recorded daily and computed with known pump capacities to ascertain total flow. 

Analysis of Water Conservation Measures 

In lieu of the requirements established by the New York State Department of Environmental 
Conservation (DEC) in an Order on Consent dated December 23, 1992, the company conducted 
several studies supporting the selection of best technology available (BTA) for the modification 

of the Station's cooling water intake system to reduce the marine life entrainment and 
impingement rates. The ensuing investigations identified the utility of variable speed pumps and 
one pump operation as a potential means to facilitate flow reduction, which would in turn reduce 
the corresponding percentages of aquatic life entrainment and impingement. 

Variable speed motor drives on the CWPs of two operating units would allow an operator to 
decrease the circulating water flow by operating the pumps at less than full capacity during off­
peak electric generating loads. At a percentage of their rated speed, the pumps' capability to 

overcome the circulating water system resistance would decrease. This reduction in pump head 
capability would alter the flow characteristics of the downstream auxiliary cooling systems and 
diminish the Station's cooling capacity to these equipments. Larger booster pumps would be 

required to compensate for this deficiency. Further, operating the CWPs at less than full capacity 
would adversely affect the existing condenser siphon systems. The condensers would require an 
upgrade of their vacuum systems to maintain the condenser water boxes in a flooded state. 
Continuous flow through the condensers will be contingent upon proper operation and reliability 
of the vacuum systems. 

The use of a single pump would only be feasible on Unit No. 6 during off-peak electric demand 
months due to the cooling water needs of the auxiliary systems. High lubricating oil temperatures 
are exhibited during periods of high electric load. Single pump operation may be acceptable 
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during periods of off-peak electric loads, but is not considered prudent. The Station would 
operate with a greater risk of tripping the turbine without the redundancy of two (2) pumps. 

The studies culminated in a report that was submitted as part of the State Pollutant Discharge 
Evaluation System (SPDES) permit renewal application for the Station. Circulating water flow 
reduction was deemed limited because the Station's peak electric load months coincided with an 
increase in fish egg and larvae density. Due to the projected reductions in yearly entrainment and 
impingement, the installation of a new Ristroph fish handling system equipped with fine mesh 
panels gained the most merit, was approved by the DEC, and is currently being implemented as 
discussed previously. 

Rates of Withdrawal 

Maximum Instantaneous Rate ofWithdrawal-259,770 Gallons Per Minute 

Average Daily Rate of Withdrawal - 218,500,000 Gallons Per Day 

Maximum Daily Rate of Withdrawal - 3 71,800,000 Gallons Per Day 

30-Day Maximum Rate ofWithdrawal - 11,154,000,000 Gallons Per 30-Days 

6 

A.R. 196



NEGATIVE DECLARATION 
East River Generating Station 
June 1, 2014 
 
Background 
The East River Generating Station, located along the East River, contains two units with 
rated capacities of 137 and 180 megawatts.  The facility has a combined flow of 
condenser cooling water and service water of 369 million gallons per day. The shoreline 
intake structure consists of a common intake screenwell for the two operating units, 
leading to four dual flow traveling screens to keep the station’s condensers clear. Marine 
organisms and debris washed off the screens at each unit are returned to a common 
sluiceway for discharge into the East River. 
 
Ecological Resource 
The East River is part of the Hudson-Raritan Estuary System, extending 170 miles from 
the dam at Troy, NY to Sandy Hook, NJ.  The estuary system connects to the coastal 
marine water of the New York Bight, between Sandy Hook, NJ and Rockaway Point, 
NY, and to the western end of the Long Island Sound through the East River.  
 
The East River is a tidal strait extending about 16 miles from the battery to Throgs Neck 
at Long Island Sound.  At Hell’s Gate, a natural sill divides the strait into two distinct 
hydrological sections.  The upper East River, which connects to Long Island Sound, is 
broader, more shallow and characterized by more natural shoreline habitat.  The Lower 
East River, where the Station is located, is a narrower 10 mile section, bulkheaded along 
most of its length.  The channel here is steep sided with depths at approximately 35 to 80 
feet.  Current velocities in this part of the East River are high, with average peak flood 
and ebb currents at about 4.6-4.7 feet per second, and maximum tidal velocities 
exceeding 5.5 feet per second  (ASA, 2001).  
 
More than 140 species of fish have been reported from the Hudson-Raritan Estuary 
System, representing marine, estuarine, freshwater and diadromous fish , as well as 
species adapted to northern and southern climates. Sixty-eight species of fish, mostly 
marine in origin, have been identified from studies conducted to assess the Station’s 
impact on aquatic resources.   
 
Under a 1992 consent order with the Department, Con Edison conducted a series of 
studies to assess the Station’s impact on aquatic resources in the East River and 
determine best technology available for the cooling water intake system.  Impingement 
and entrainment studies conducted in 1993.  Approximately 455,000 fish were estimated 
to be impinged that  year, mainly bay anchovy, Atlantic herring, Atlantic tomcod and 
winter flounder.  Entrainment studies conducted in 1993 estimated that an average of 
48.9 million eggs, larvae and juvenile fish were entrained. The principal species entrained 
were four beard rockling, bay anchovy, winter flounder, grubby, gobidae and silver hake 
(Normandeau 1994).  
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Under this Order-On-Consent, the Department also required: 1) An assessment of the 
thermal tolerance of impinged fish; 2) A study to investigate the potential to re-impinge 
fish that are washed off the intake screens and sluiced back to the East River and; 3) A 
review of cooling water intake structure (CWIS) technologies to determine the best 
technology available to minimize impingement mortality and entrainment.  Although 
adequate thermal tolerance data for most of the species impinged was lacking, it was 
concluded that, except for winter flounder, the potential for thermal stress was likely low.  
This was mainly due to the fact that the impinged fish are returned to the East River 
about 100 feet from the discharge outfall, and that mixing of the discharge with ambient 
water prior to exposure probably lowers temperature below thermal tolerance limits.   
 
To determine if returned fish were re-impinged by the CWIS, more than 4,000 marked 
fish were released to the East River.  No marked fish were recaptured, indicating that 
each of the fish return locations studied would minimize the potential to re-impinge fish.  
The cooling water intake structure alternative technology review estimated the expected 
reductions in impingement mortality and entrainment for several viable mitigation 
alternatives, such as closed cycle cooling, Ristroph modified and wedge wire screens and 
variable speed pumps.  The technology review concluded that cooling towers would have 
significant noise, visual and land use impacts, and would have significant energy impacts 
and prohibitively high costs.  It was further concluded that the use of flow reduction 
alternatives that include variable speed pumps could approach the lower end of the 
performance range contained in the EPA Phase II rule (ASA 2004).   
 
The Department required an impingement mortality and entrainment (IM&E) study to be 
conducted in 2005-2006.  Consistent with other New York Harbor and East River power 
plants, results of this study indicated a large increase in IM&E from the 1990s 
abundances.  An estimated 1.5 million fish were impinged, with Atlantic croaker, 
Atlantic tomcod, scup, bay anchovy and Atlantic menhaden making up 84 percent of the 
total.  It was estimated that 1.34 billion fish eggs and larvae were entrained with 92.6 
percent being eggs.  Cunner, bay anchovy, Atlantic menhaden, weakfish, and tautog were 
the principle species entrained.   
 
The NYS DEC determined in June 2010 that the modified Ristroph screens with a 
dedicated low stress fish return system and the seasonal use of fine mesh panels represent 
the best technology available for minimizing impact.  These technologies, coupled with 
the decrease in flow due to the use of cogeneration during winter, can achieve an 
estimated 90 percent reduction in impingement mortality and a 75 percent reduction in 
entrainment from baseline conditions.  This is substantially higher reduction than other 
non closed-cycle cooling alternatives.  Although closed-cycle cooling may be a 
technically feasible alternative, it was rejected due to a combination of high cost and 
siting issues.  However, this decision was part of an earlier modification to the permit and 
thus not part of this particular negative declaration.  It provided for historical context. 
 
 
Summary of Permit Modifications 
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The proposed modifications to the SPDES permit for the renewal of the East River 
Generating Station include: 
 

- Mercury minimization study.  Mercury was detected in the effluent at a level of 
12.7 ng/l which exceeds the water quality standard of 0.7 ng/l.  The study is 
designed in light of the very low levels detected in this effluent and that the 
ubiquitous nature of mercury contamination currently makes it impractical for any 
dischargers to achieve the calculated water quality based effluent limit.  Hence, to 
determine if any on-site sources are influencing mercury concentrations, mercury 
effluent limits, minimization program, and routine monitoring requirements have 
been included in the permit.  This is in accordance with New York State’s 
mercury multiple discharge variance (MDV) in TOGS 1.3.10.  Refer to the MDV 
for further detail. 

- Addition of monitoring for PCBs. For new outfall 004A (which leads from the oil 
water separator at the transformer yard and ultimately into outfall 004) monitoring 
for PCBs has been included to address stormwater discharges from the 
transformer yard.  This yard contains older equipment that could contain trace 
concentrations of PCBs (but have had dielectric fluid drained and replaced with 
PCB free dielectric fluid).  A pollutant minimization program is required. 

- A review of the Chlorine limit  was accomplished.  For total residual chlorine, a 
daily maximum TRC limit of 100 ug/L is included in the draft permit.  The limit 
was determined by multiplying the water quality standard of 7.5 ug/l by the 
chronic dilution factor of 13.  The dilution used in the calculation is an estimate 
and would be refined during the next permit review process. 

- Biological requirements have been updated to reflect that three studies have now 
been accomplished and are no longer pending.  The Design Construction and 
Monitoring Plan was approved by the Department in February 2009.  The 
Technology Installation and Operational Plan was approved by the Department in 
November 2010.  The Verification Monitoring Plan was approved by the 
Department in November 2010.   

- Addition of condensate from Stuyvesant Town complex and the Addition of 
Outfall 04A.  The former needs to be identified as a contributing source to Outfall 
004 even though it existed previously. 

 
 
Initial Water Withdrawal Permit 
 
The applicant has applied for an initial water withdrawal permit for the continued 
withdrawal of up to 374 million gallons per day (GPD) of water for operation of the East 
River Generating Station.  The Department has determined that the Facility is eligible for 
an Initial Permit under Section 15-1501.9 of the Environmental Conservation Law.  
Initial Permits are limited to existing facilities for existing water withdrawals over 
100,000 GPD which were properly reported to the Department prior to February 15, 
2012.  Section 15-1501.9 requires the Department to issue Initial Water Withdrawal 
Permits for the reported volume.   
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As provided by ECL §15-1501.9 the Department has no discretion but to issue “initial 
permits” for the amount of the water withdrawals for users that were in operation and 
properly reported their withdrawals to the Department as of February 15, 2012.   
 
Under these circumstances, the issuance of the water withdrawal permit here is covered 
by the Type II category for ministerial actions set out in section 617.5(c)(19) of the 
Department’s SEQR regulations. “Ministerial action” is defined [under the SEQR 
regulations] as “an action performed upon a given state of facts in a prescribed manner 
imposed by law without the exercise of any judgment or discretion as to the propriety of 
the act…” Here, above and beyond the amount of the permitted withdrawal (which is 
prescribed by statute), the Legislature has restricted the Department’s discretion to the 
standard form permit and the imposition of sound water conservation measures.. 
Generally, an action may be deemed ministerial, if it could not have been approved or 
denied on the basis of SEQR’s broader environmental concerns. The fact that the 
withdrawal is for an amount that exceeds the Type I threshold does not remove it from 
the Type II classification.  Items on the Type II list under 617.5(c) provide exemptions 
from SEQRA irrespective of whether the action is also present on the Type I list unless 
they contain a limitation that the action cannot “meet or exceed any threshold on the 
Type I list”. 
 
Hence, due to administrative limitations within our public notice system which does not 
allow for nuance, the Notice will list the combined permit actions (described above) as 
Type II but this Negative Declaration is written to cover the SPDES modification.   
 

 
Impact Analysis 
 
As indicated above, the Department is proposing to of the SPDES permit for the East 
River Generating Station. The changes to the water quality portion of the permit include a 
new requirement for a mercury minimization study and additional monitoring for PCBs.  
The chlorine limit has been reviewed with the interim limit remaining at 0.2 mg/L but 0.1 
mg/L will become the new limit after 3 years.  The biological requirements are updated to 
reflect the accomplishment of certain studies.  In addition, the applicant requested 
condensate from Stuyvesant Town Complex be included and added Outfall 04A.  The 
Department is proposing these conditions to ensure the facility operates in accordance 
with 6 NYCRR Part 704.5 and Section 316(b) of Clean Water Act.  These regulations 
require that facility minimize impacts from impingement and entrainment on aquatic 
organisms from the cooling water intake.  SEQR has similar requirements in that a 
project sponsor must minimize impacts to the maximum extent practicable. However, 
Best Available Technology has already been determined and these changes unrelated to 
BAT.  The changes represent a tightening of effluent monitoring and waste minimization.   
 
Based on all of the above the Department has determined the proposed action will not 
have a significant impact on the environment.  
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Region 2 SEQR and Other Notices

Region 2 SPDES Renewals

Applicant:

Consolidated Edison Company of New York Inc
4 Irving Pl
New York, NY 10003 -3502

Facility:

Con Ed-East River Generating Station
701-827 E 14TH St
New York, NY 10009

Application ID:

2-6206-00012/00004

Permit(s) Applied for:

Article 17 Titles 7 & 8 Industrial SPDES - Surface Discharge
Article 15 Title 15 Water Withdrawal Non-public

Project is Located:

Manhattan, New York County

Project Description:

The applicant has applied for an initial water withdrawal permit for the continued withdrawal of up to 374
million gallons per day (GPD) of water for operation of the East River Generating Station. The Department
has determined that the Facility is eligible for an Initial Permit under Section 15-1501.9 of the Environmental
Conservation Law. Initial Permits are limited to existing facilities for existing water withdrawals over 100,000
GPD which were properly reported to the Department prior to February 15, 2012. Section 15-1501.9 requires
the Department to issue Initial Water Withdrawal Permits for the reported volume. The existing Article 17
Titles 7 & 8 industrial SPDES permit is being renewed and modified with a new requirement for a mercury
minimization study and additional monitoring for PCBs. The chlorine limit has been reviewed with the interim
limit remaining at 0.2 mg/L but 0.1 mg/L will become the new limit after 3 years. The biological requirements
are updated. In addition, the applicant requested condensate from Stuyvesant Town Complex be included
and added Outfall 04A. The Station started operation in the 1920's and has been operating in its current
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configuration since 2005. No changes in operations are proposed.

The Department has determined that permit renewals, and the issuance of "initial permits" under ECL
section 15-1501.9 as implemented by 6 NYCRR 601.7, are Type II actions, and not subject to SEQR.

Availability of Application Documents:

Filed application documents, and Department draft permits where applicable, are available for inspection
during normal business hours at the address of the contact person. To ensure timely service at the time of
inspection, it is recommended that an appointment be made with the contact person.

State Environmental Quality Review (SEQR) Determination:

Project is not subject to SEQR because it is a Type II action.

SEQR Lead Agency: None Designated

State Historic Preservation Act (SHPA) Determination:

The proposed activity is not subject to review in accordance with SHPA. The permit type is exempt or the
activity is being reviewed in accordance with federal historic preservation regulations.

Coastal Management:

This project is not located in a Coastal Management area and is not subject to the Waterfront Revitalization
and Coastal Resources Act.

Opportunity for Public Comment:

Comments on this project must be submitted in writing to the Contact Person no later than Jul 11, 2014.

Contact:

Rudyard G Edick
NYSDEC Headquarters
625 Broadway
Albany, NY 12233
(518)402-9167
deppermitting@dec.ny.gov

Applicant:

Oleg Kartsev

Facility:

Oleg Kartsev 419 Hunter Ave B 3722 L 36
419 Hunter Ave
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47-40 21st St
Long Island City, NY 11101
(718)482-4997
dep.r2@dec.ny.gov

Region 2 SEQR and Other Notices

Region 2 SPDES Renewals
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Natural Resources Defense Council  
Sierra Club Atlantic Chapter 

Riverkeeper Inc.  
Citizens Campaign for the Environment  

 

August 11, 2014 

Rudyard G Edick 
NYSDEC Headquarters 
625 Broadway 
Albany, NY 12233 
(518) 402-9167 
depprmt@gw.dec.state.ny.us  

Re:   Consolidated Edison Company of New York, Inc. —  
Application for Water Withdrawal Permit for East River Generating Station 
(Application ID: 2-6206-00012/00004) 

Dear Mr. Edick:  

On behalf of the Sierra Club Atlantic Chapter, the Natural Resources Defense Council, 
Riverkeeper Inc. and Citizen’s Campaign for the Environment please accept the following comments on 
the above-referenced permit application, which DEC has noticed for public comment,1 with the 
comment deadline extended to August 11, 2014.

 
 

Consolidated	
  Edison	
  Company	
  of	
  New	
  York,	
  Inc.	
  seeks	
  a	
  permit	
  on	
  behalf	
  of	
  its	
  East	
  River	
  
Generating	
  Station	
  Facility	
  for	
  a	
  water	
  withdrawal	
  permit	
  to	
  withdraw	
  up	
  to	
  373,400,000	
  GPD	
  of	
  
water	
  from	
  the	
  East	
  River	
  in	
  New	
  York	
  harbor.	
  The	
  size	
  of	
  this	
  permit	
  application	
  makes	
  it	
  
particularly	
  important	
  that	
  DEC	
  rigorously	
  apply	
  to	
  this	
  application	
  the	
  standards	
  set	
  forth	
  in	
  the	
  
agency’s	
  own	
  regulations.	
   	
   Nothing	
  less	
  is	
  needed	
  to	
  ensure	
  the	
  protection	
  of	
  the	
  state’s	
  water	
  
resources	
  and	
  the	
  integrity	
  of	
  DEC’s	
  new	
  permitting	
  regime,	
  which	
  was	
  established	
  pursuant	
  to	
  
landmark	
  water	
  withdrawal	
  legislation	
  that	
  Governor	
  Cuomo	
  signed	
  two	
  years	
  ago	
  in	
  August	
  
2011.2	
  

                                                
1 http://www.dec.ny.gov/enb/20140611_reg2.html. 

2	
   A.5318A-2011, codified at ECL § 15-1501, et seq. The legislation was enacted, in large part, to implement the 
requirements of the Great Lakes-St. Lawrence River Basin Water Resources Compact (“Compact”). The legislation applied 
key elements of the Compact’s decision making standards to all permits issued throughout the state; this includes the 
Compact’s requirement that withdrawals must “incorporate environmentally sounds and economically feasible water 
conservation measures” and “result in no significant individual or cumulative adverse impacts to the quantity or quality of” 
the waters and water-dependent resources in the source watershed. See Compact, ECL § 21-1001, Section 4.11.2. Therefore, 
even though the East River Generating Station’s water withdrawal is not within the Great Lakes Basin, DEC’s application of 
the water withdrawal law’s permitting standards will set a precedent in regard to New York’s implementation of the Compact 
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Based on our review of the public notice and application materials, it is clear that DEC cannot 
lawfully approve the permit application without further review and analysis.  

In order for this application to proceed lawfully, all potential adverse environmental impacts of 
increased water withdrawals must be identified; DEC must impose permit terms that avoid or mitigate 
those adverse impacts; and DEC must impose any further permit conditions needed to ensure that the 
applicant implements all “environmentally sound and economically feasible” water conservation 
measures.   

Our detailed comments are as follows:  

1.  Issuance of the proposed permit is not a “ministerial action” and is, therefore, subject to 
SEQRA review.  

DEC regulations expressly provide that an initial permit “includes all terms and conditions of a 
water withdrawal permit, including environmentally sound and economically feasible water 
conservation measures to promote the efficient use of supplies.”3 To comply with this provision, DEC 
must determine, inter alia, what measures constitute the “environmentally sound and economically 
feasible” water conservation measures for the activities covered by an initial permit application, and 
must include provisions in the permit requiring implementation of such measures.  

Further, the water withdrawal permitting law and regulations provide a definition of 
“environmentally sound and economically feasible water conservation measures” to guide this analysis.  
Specifically, a permit must ensure implementation of:  

those measures, methods, technologies or practices for efficient water use and for reduction of 
water loss and waste or for reducing a withdrawal, consumptive use or diversion that:  

(1) are environmentally sound;  
(2) reflect best practices applicable to the water use sector;  
(3) are technically feasible and available;  
(4) are economically feasible and cost effective based on an analysis that considers direct 
and avoided economic and environmental costs; and  
(5) consider the particular facilities and processes involved, taking into account the 
environmental impact, age of equipment and facilities involved, the processes employed, 
energy impacts and other appropriate factors.4 

 
These provisions make it unmistakably clear that the issuance of an initial permit is not a mere 

                                                                                                                                                                    

standards. 	
  
3 6 NYCRR § 601.7(e). All water withdrawal permits must ensure implementation of a water conservation program that 
“incorporate[s] environmentally sound and economically feasible water conservation measures.”  ECL § 15-1503(f). The 
applicant is required to submit a proposed water conservation program to DEC for review, so that the permit can be 
conditioned on implementing the elements of an approved program. The burden is on the applicant to demonstrate that its 
water conservation program meets the legal standard. 6 NYCRR §§ 601.10(f), (k)(4) and 601.11(c)(7). 

4 ECL § 15-1502(9); 6 NYCRR § 601.2(g). 
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“ministerial action” — which ordinarily would be exempt from SEQRA review as a Type II action.5 
 

DEC regulations define a ministerial action as one that is “performed upon a given state of facts in a 
prescribed manner imposed by law without the exercise of any judgment or discretion as to the 
propriety of the act….”6

 
While the state’s water withdrawal permitting law does provide that DEC 

“shall” issue an initial permit to an eligible applicant, the law is equally clear, as reflected in the 
provisions cited above, that such permit must include, inter alia, terms and conditions specifying the 
water conservation measures that the permittee must implement.7

 
Therefore, DEC must exercise its 

judgment to determine which water conservation measures, precisely, are required in the context of any 
given permit, pursuant to the criteria set forth above.  Such an exercise of judgment, by definition, is 
not ministerial in nature.  

Since the proposed permit is not a ministerial action, DEC’s determination in the public notice 
that the permit “is not subject to SEQR because it is a Type II action” is incorrect. The permit cannot 
proceed until DEC has completed the necessary SEQRA review.  

Due to the size of the East River Generating Facility’s water withdrawal, the permit application 
is, in fact, a “Type I” action.  DEC’s SEQRA regulations specifically provide that “a project or action 
that would use ground or surface water in excess of 2,000,000 gallons per day” is a Type I action.8 

 
As 

a Type I action, the application is “likely” to require the preparation of a full Environmental Impact 
Statement (EIS).9

  
Before proceeding with the application, DEC must make a determination of 

significance and, if the activity “may include the potential for at least one significant adverse 
environmental impact,” require preparation of an EIS.10 

We note that, based on the materials in the application alone it appears that operation of the East 
River Generating Facility’s water withdrawal system “may have a significant adverse impact” on the 
environment.11  

The application materials explain that the purpose of the water withdrawals is to provide 
                                                
5 6 NYCRR § 617.5(c)(19). 

6 6 NYCRR § 617.2(w) (emphasis added). 	
  
7	
   This is true even though DEC must issue an initial permit authorizing a withdrawal up to the maximum capacity the 
applicant reported to DEC on or before Feb. 15, 2012, as per ECL § 15-1501(9) and 6 NYCRR § 601.7(d). The statute is clear 
that initial permits are “subject to appropriate terms and conditions as required under this article,” ECL § 15-1501(9) 
(emphasis added), and, as explained above, DEC’s rules expressly state that “all terms and conditions” of water withdrawal 
permit, including those related to water conservation requirements, apply equally to initial permits. 6 NYCRR § 601.7(e). As a 
result, while the initial permit the Astoria Generating Company must specify a maximum authorized withdrawal of 92 MGD, 
it must also condition the authorization to withdraw any water from the East River on the implementation of environmentally 
sound and economically efficient water conservation measures to be specified by DEC in the permit, even if – indeed, 
especially if – the effect of such measures is to maintain withdrawals at a level below the maximum capacity of the system.	
  
8 6 N.Y.C.R.R. § 617.4(b)(6)(ii). In addition, DEC’s SEQRA regulations provide that, to be categorized as Type II, an action 
must “must . . . (2) not be a Type I action as defined in section 617.4 of this Part.” 6 NYCRR § 617.5(b). Thus, wholly apart 
from the fact that issuance of initial permits is never a “ministerial action,” issuance of an initial permit for a withdrawal the 
size of the Astoria Generating Company’s withdrawal cannot be considered a Type II action exempt from SEQRA review, 
since it is expressly defined as a Type I action. 
9 

 

6 NYCRR § 617.4(a). 
10 Id. § 617.7(a)(1). 

11	
   11	
  See	
  6	
  NYCRR	
  §	
  617.1(c).	
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cooling water for the facility’s cooling system, but do not discuss adverse impacts related to thermal 
discharges to the river.  The materials mention “entrainment and impingement” reduction requirements 
of the facility’s SPDES permit, and state that the Company investigated the utility of variable speed 
pumps and one pump operation as a potential means to facilitate flow reduction and reduce the percentages 
of aquatic life entrainment and impingement,12 but the materials do not discuss the adverse impacts on 
aquatic life in the estuary related to entrainment and impingement. (See further discussion in point #3 
below.) It is not clear from the application materials, however, what the full range of feasible water 
conservation measures may be, which would help mitigate any such harms (and which are, in any event, 
necessary for compliance with the water withdrawal law).  (See further discussion in point #2 below.)   

Therefore, the requirement to evaluate the merits of this application under SEQRA is important 
both as a precedential matter, with regard to DEC’s implementation of the “initial permit” program 
under the state water withdrawal law, and as a practical matter with regard to protecting the water 
resources at issue in this application.  

2.  The permit must specify, and require implementation of, all “environmentally sound and 
economically feasible” water conservation measures.  

As explained in point #1, above, all water withdrawal permits – including “initial permits” – 
must require the implementation of a water conservation program that includes all “environmentally 
sound and economically feasible water conservation measures,” as that term is defined by law.  In 
order to satisfy this requirement, DEC must address the following issues:  

a.	
   	
   The	
  permit	
  must	
  specifically	
  identify,	
  and	
  require	
  continued	
  operation	
  and	
  maintenance	
  of,	
  all	
  
existing	
  water	
  conservation	
  measures.	
   	
  

As per DEC regulations,13  

 the maximum daily withdrawal of 373.4 MGD proposed to be 
authorized in the permit is equal to the tested capacity of the system reported in the application. That 
amount is significantly higher than the facility’s current withdrawals of 219 MGD shown in the 
application, and is slightly higher the same as the “maximum day production” of 371.8 MGD claimed in 
the application. The application materials do not identify existing water conservation measures in 
operation at the plant.  

b.	
   	
   The	
  permit	
  must	
  specifically	
  identify,	
  and	
  require	
  implementation	
  of,	
  any	
  additional	
  measures	
  
DEC	
  finds	
  to	
  be	
  environmentally	
  sound	
  and	
  economically	
  feasible,	
  based	
  on	
  further	
  evaluation	
  
by	
  the	
  applicant.	
   	
  

State law places the burden on the applicant to demonstrate, to DEC’s satisfaction, that its 
proposed water conservation program includes all “environmentally sound and economically feasible 
conservation measures.”14 

Similarly, DEC regulations provide that a water withdrawal permit 
application must include “an analysis of increased water conservation measures as a means to reduce or 

                                                
12 Engineering Report, Sept. 16, 2013, pp. 5-6. 

13 
 

6 NYCRR § 601.7(d). See	
  also	
  ECL § 15-1501(9). 
14 Supra note 3. 
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eliminate the need for the proposed source,”15 

and must demonstrate that “increased water conservation 
or efficiency measures [beyond those proposed by the applicant] cannot negate or reduce the need for 
the proposed water withdrawals.”16 

While Con Ed’s application materials include some discussion of these topics, there are some 
potentially very cost-effective measures that were not discussed, and which require further evaluation.17 

Specifically, DEC should require Con Ed to evaluate the feasibility of reducing water flow with 
closed-cycle cooling at the generating station, and should incorporate any economically feasible 
measures into the permit’s requirements.  Installation of a closed-cycle cooling system would 
substantially reduce the size of the water withdrawal needed to cool the generating station.  (It would 
also reduce the total thermal discharge from the system back to the river, thereby reducing evaporative 
losses from the surface waters.)   

In connection with this evaluation, DEC should require Con Ed to determine the avoided cost of 
measures that would reduce water use by its cooling system.  These avoided costs may include 
reduced operating costs of the cooling system (including reduced energy demand for pumping).18 

DEC must then independently evaluate Con Ed’s analyses and determine which measures are 
environmentally sound and economically feasible.  The permit must specifically identify such 
measures and require their implementation.  

c.	
   	
   DEC	
  must	
  determine,	
  with	
  respect	
  to	
  this	
  permit,	
  whether	
  state	
  water	
  withdrawal	
  permitting	
  
standards	
  require	
  the	
  use	
  of	
  closed-­‐cycle	
  cooling.	
   	
  

The massive volume of water used by the East River Generating Facility is attributable largely 
to the fact that it relies on a once-through cooling system. A closed-cycle cooling system would use 
much less water. Notice of the facility’s March 1, 2012, SPDES renewal application in contained in the 
same notice as the notice of its water permit application.19 

DEC’s pending evaluation under 6 NYCRR § 704.5 and Section 316(b) of the Clean Water Act, 
however, will not determine whether closed-cycle cooling is necessary to meet the requirements of the 
state water withdrawal permitting law, which applies a different legal standard to determine the required 

                                                
15 

 

6 NYCRR § 601.10(e)(3).  
16 

 
6 NYCRR § 601.10(k)(2). 

17  
17 

The Water Conservation Form submitted as part of the application (at Part VI) states that “Facility is in the process of 
installing variable speed drives on existing pumps as required by SPDES Permit # NY -0005118 that will allow for reduced 
water withdrawals under certain operating conditions,” and that the facility’s “goals for reducing future water usage” are 
“NA.”  As described in point #2.c, below, the SPDES permit renewal process does not relieve DEC of its responsibility to 
identify and include environmentally sound and economically feasible water conservation measures in this permit. Moreover, 
the scope of the SPDES permit analysis, as described in the application for this permit, does not address the range of potential 
water conservation measures addressed herein. 
18 See 6 NYCRR § 601.2(g)(4) (providing that determination of economic feasibility of conservation measures must include 
“consider[ation of] direct and avoided economic and environmental costs” (emphasis added)). 
19 http://www.dec.ny.gov/enb/20140611_reg2.html. 
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water conservation measures.  If DEC determines under Clean Water Act section 316(b) and 6 
NYCRR § 704.5 that closed-cycle cooling is required, the question as to the water withdrawal 
permitting law would be, effectively, moot.  However, in the absence of such a determination, DEC is 
also obliged to determine whether closed-cycle cooling represents an “environmentally sound and 
economically feasible water conservation measure,” as that term is defined by law.  

3.  DEC must ensure that there has been sufficient analysis of the potential adverse impacts of 
the proposed water withdrawal and impose any necessary permit conditions to avoid those 
impacts.  

Unlike the facility’s SPDES permit application, its water withdrawal permit application contains 
no description of potential adverse impacts of the proposed water withdrawal. To determine whether the 
withdrawal may cause any significant adverse environmental impacts on the river itself or on 
downstream users, potential adverse impacts must be identified, and their consequences must be 
evaluated.  (We note that such consequences may relate not only to water quantity, but also to water 
quality.  The East River receives substantial pollution inputs in and around the facility. Reduced water 
levels in the river would decrease its assimilative capacity for such pollution. Additionally, thermal 
discharges from the facilities outfalls also adversely affect water quality, both directly (though the 
adverse effects of temperature on aquatic life) and, potentially, indirectly (through the effects of 
temperature on the biochemical processes that influence dissolved oxygen levels).  

Without further data and analysis, DEC cannot meet its burden to demonstrate that “the 
proposed project is just and equitable to other municipalities and their inhabitants in regards to present 
and future needs for sources of potable water” and “the proposed withdrawal will result in no significant 
individual or cumulative adverse environmental impacts.”20 Likewise, without such data and analysis, 
DEC cannot make the determinations it is required to make, under 6 NYCRR § 601.11(c), including 
whether:  

(6)	
  the	
  proposed	
  water	
  withdrawal	
  will	
  be	
  implemented	
  in	
  a	
  manner	
  to	
  ensure	
  it	
  will	
  
result	
  in	
  no	
  significant	
  individual	
  or	
  cumulative	
  adverse	
  impacts	
  on	
  the	
  quantity	
  
or	
  quality	
  of	
  the	
  water	
  source	
  and	
  water	
  dependent	
  natural	
  resources,	
  including	
  
aquatic	
  life[.]	
   	
  

DEC must require Con Ed to provide the necessary data and analysis to determine whether the 
East River Generating Facility withdrawals may result in significant individual or cumulative adverse 
impacts on the quality or quantity of water in the East River, on its aquatic life, and on other users of the 
water body.  If DEC determines that such adverse impacts may occur, it must include further 
conditions in the permit sufficient to avoid such impacts. 

                                                

20	
   6	
  NYCRR	
  §	
  601.10(k)(6)-­‐(7).	
  See	
  also	
  id.	
  §	
  601.10(e)(11)	
  (requiring	
  that	
  applications	
  must	
  include	
  
“information	
  on	
  rainfall,	
  stream	
  flows	
  and	
  classifications,…other	
  upstream	
  water	
  withdrawals,	
  safe	
  yield	
  analyses	
  or	
  
passby	
  flow	
  calculations….”).	
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*	
  *	
  *	
  *	
  * 

Thank you for your consideration of these comments.  Please contact the undersigned with any 
questions.  

Sincerely, 

 

/s  
Lawrence Levine  
Senior Attorney  
Natural Resources Defense Council  
40 W 20

 
St. New York, NY 10011  

(212) 727-2700  llevine@nrdc.org 

/s  
Roger Downs  
Conservation Director  
Sierra Club Atlantic Chapter  
353 Hamilton Street Albany, NY 12210  
(518) 426-9144 roger.downs@sierraclub.org 

/s  
Sarah Eckel  
Legislative & Policy Director 
Citizens Campaign for the Environment  
P.O. Box 661 Syracuse, NY 13206 
(315) 472-1339 seckel@citizenscampaign.org 

/s  
Phillip Musegaas, Esq.  
Hudson River Program Director  
Riverkeeper, Inc.  
20 Secor Road Ossining, NY 10562  
914-478-4501 ext. 224  Phillip@riverkeeper.org 

 

cc (via email):   

James Tierney, Asst. Commissioner for Water Resources  
Angus Eaton, Director, Bureau of Water Resource Management  
Mike Holt, Chief, Water Quantity Management Section  
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PERMIT LIMITS, LEVELS AND MONITORING DEFINITIONS  
L:\DOW\!SPDESFORMS\!REORGANIZED PERMIT FORMS\0 Easy permits\Ind EZ.wpd 

OUTFALL   WASTEWATER TYPE  RECEIVING WATER  EFFECTIVE  EXPIRING 

 This cell describes the type of wastewater authorized 
for discharge.  Examples include process or sanitary 
wastewater, storm water, non-contact cooling water. 

This cell lists classified 
waters of the state to which 
the listed outfall discharges. 

The date this page 
starts in effect. (e.g. 
EDP or EDPM) 

The date this page 
is no longer in 
effect. (e.g. ExDP) 

PARAMETER  MINIMUM  MAXIMUM UNITS SAMPLE FREQ. SAMPLE 
TYPE 

 e.g. pH, TRC,  
Temperature, D.O. 

The minimum level that must be 
maintained at all instants in time. 

The maximum level that may not 
be exceeded at any instant in time. 

 SU, °F, 
mg/l, etc. 

  

 

PARA-
METER 

 EFFLUENT LIMIT PRACTICAL QUANTITATION 
LIMIT (ML) 

ACTION 
LEVEL 

 UNITS 
 

SAMPLE 
FREQUENCY 

SAMPLE 
TYPE 

 Limit types are defined below in 
Note 1.  The effluent limit is 
developed based on the more 
stringent of technology-based 
standards, required under the Clean 
Water Act, or New York State water 
quality standards. The limit has been 
derived  based on existing 
assumptions and rules. These 
assumptions include receiving water 
hardness, pH and temperature;  rates 
of this and other discharges to the 
receiving stream; etc.  If 
assumptions or rules change the 
limit may, after due process and 
modification of this permit,  change.   

For the purposes of compliance 
assessment, the analytical method 
specified in the permit shall be used 
to monitor the amount of the pollutant 
in the outfall to this level, provided 
that the laboratory analyst has 
complied with the specified quality 
assurance/quality control procedures 
in the relevant method.   Monitoring 
results that are lower than this level 
must be reported, but shall not be 
used to determine compliance with 
the calculated limit. This  ML can be 
neither lowered nor raised without a 
modification of this permit.  

Action Levels 
are 
monitoring 
requirements, 
as defined 
below in Note 
2,  that trigger 
additional 
monitoring 
and permit 
review when 
exceeded.   

This can 
include 
units of 
flow, pH, 
mass,  
Temperatu
re,  
concentrati
on.  
Examples 
include 
μg/l, lbs/d, 
etc. 

Examples 
include Daily,  
3/week, 
weekly, 
2/month, 
monthly, 
quarterly, 2/yr 
and yearly. 

Examples 
include 
grab, 24 
hour 
composite 
and 3 grab 
samples 
collected 
over a 6 
hour 
period. 

 
Note 1:   DAILY DISCHARGE:  The discharge of a pollutant measured during a calendar day or any 24-hour period that reasonably represents the 
calendar day for the purposes of sampling.  For pollutants expressed in units of mass, the ‘daily discharge’ is calculated as the total mass of the 
pollutant discharged over the day.  For pollutants with limitations expressed in other units of measurement, the ‘daily discharge’ is calculated as the 
average measurement of the pollutant over the day.  DAILY MAX:  The highest allowable daily discharge.  DAILY MIN: The lowest allowable 
daily discharge.  MONTHLY AVG (daily avg):    The highest allowable average of daily discharges over a calendar month, calculated as the sum of 
each of the daily discharges measured during a calendar month divided by the number of daily discharges measured during that month.  RANGE: 
The minimum and maximum instantaneous measurements for the reporting period must remain between the two values shown.  7 DAY 
ARITHMETIC MEAN (7 day average):   The highest allowable average of daily discharges over a calendar week.  12 MRA (twelve month rolling 
avg): The average of the most recent twelve month’s monthly averages.  30 DAY GEOMETRIC MEAN (30 d geo mean): The highest allowable 
geometric mean of daily discharges over a calendar month, calculated as the antilog of : the sum of the log of each of the daily discharges measured 
during a calendar month divided by the number of daily discharges measured during that month.  7 DAY GEOMETRIC MEAN (7 d geo mean): The 
highest allowable geometric mean of daily discharges over a calendar week. 
 
 
Note 2:  ACTION LEVELS:   Routine Action Level monitoring results, if not provided for on the Discharge Monitoring Report (DMR) form, shall 
be appended to the DMR for the period during which the sampling was conducted.   If the additional monitoring requirement is triggered as noted 
below, the permittee shall undertake a short-term, high-intensity monitoring program for the parameter(s).  Samples identical to those required for 
routine monitoring purposes shall be taken on each of at least three consecutive operating and discharging days and analyzed.  Results shall be 
expressed in terms of both concentration and mass, and shall be submitted no later than the end of the third month following the month when the 
additional monitoring requirement was triggered.  Results may be appended to the DMR or transmitted under separate cover to the same address.  If 
levels higher than the Action Levels are confirmed, the permit may be reopened by the Department for consideration of revised Action Levels or 
effluent limits.  The permittee is not authorized to discharge any of the listed parameters at levels which may cause or contribute to a violation of 
water quality standards.  The additional monitoring requirement is triggered upon receipt by the permittee of any monitoring results in excess of the 
stated Action Level.   
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PERMIT LIMITS, LEVELS AND MONITORING  
 

 OUTFALL No. WASTEWATER TYPE RECEIVING WATER EFFECTIVE EXPIRING 

 
001 

 
Combined discharge (Condenser Cooling Waterboiler 
drains, #3 flood control pump, equipment drains*, 
equipment leaks/overflows, and designated suboutfalls) 

 
East River 

 
EDP 

 
ExPD 

 

PARAMETER MINIMUM MAXIMUM UNITS SAMPLE FREQUENCY SAMPLE TYPE FOOTNOTES (FN) 

pH 6.0 9.0 SU 2/Week Grab  

 

 
 PARAMETER 

EFFLUENT LIMIT or 
CALCULATED LEVEL  

 ACTION LEVEL  
 
 UNITS 

 
 SAMPLE 
 FREQUENCY 

 
 SAMPLE 
 TYPE 

 
 FN 

Monthly 
Avg Daily Avg.  

Daily Max.  TYPE I 
  

 
Flow 

 
Monitor 

 
Monitor 

  
MGD 

 
Continuous 

 
Pump Log 

 
 

 
Total Residual Chlorine 

 
NA 

 
0.1** 

  
mg/l 

 
3/Week 

 
Grab 

 
2,3, 
4 

 
Net Discharge of Heat 

 
NA 2.46 x 10 9   

BTU/Hr 
 
Monthly 

 
Calculated 

 
 

 
Intake-Discharge Temperature 
Difference 

 
Monitor 

 
18 

  
F 

 
Hourly 

 
Recorder 

 
 

 
Discharge Temperature 

 
Monitor 

 
98 

  
F 

 
Continuous 

 
Recorder 

 
1 

* Equipment drains include draining equipment that contains raw water, city water, treated water (demineralized/softened), 
feedwater, or condensate.  Examples include water tanks/vessels/pipes, pumps, water used for hydrostatic testing, etc.  Equipment 
drains do not include the draining of oil or chemical tanks, oil water separators, or settling tank(s). 
 
** An Interim Limit of 0.2 mg/l total residual chlorine will be allowed for three years, or approval and installation of equipment 
based on the Chlorine Optimization Study in the Schedule of Compliance section of this permit (whichever comes first). 
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 OUTFALL No. WASTEWATER TYPE RECEIVING WATER EFFECTIVE EXPIRING 

 
01A, 01H 

 
Boiler  Blowdown 

 
East River via 

Outfall 001 

 
EDP 

 
ExPD 

 
 
 
 
 

 
 PARAMETER 

EFFLUENT LIMIT or 
CALCULATED LEVEL  

 ACTION LEVEL  
 
 UNITS 

 
 SAMPLE 
 FREQUENCY 

 
 SAMPLE 
 TYPE 

 
 FN 

Monthly 
Avg Daily Avg.  

Daily Max.  TYPE I 
  

 
Flow 

 
NA 

 
Monitor 

  
GPD 

 
Monthly 

 
Instantaneous 

 

 
Oil & Grease 

 
NA 

 
15 

  
mg/l Quarterly  

Combined 
 

 

 
Total Suspended Solids 

 
30 

 
100 

  
mg/l 

 
2/Month 

 
Combined 

 

 
 
 
 
 

OUTFALL 
No. 

WASTEWATER TYPE RECEIVING WATER EFFECTIVE EXPIRING 

 
01B 

 
Neutralization Tank Effluent 

 
East River via 
Outfall 001 
 

EDP ExDP 

 
01D 

 
Demineralized water treatment plant settling tank discharge East River via 

Outfall 001 
 

  

 
01F 

 
Reverse Osmosis  water treatment plant discharge East River via 

Outfall 001 
 

  

 
01G 

 
Auto Pulse Filter Discharge East River via 

Outfall 001 
 

  

 

 
 
 PARAMETER 

    EFFLUENT LIMIT 
  

  
 
 ACTION LEVEL 
 TYPE  

 
 
 UNITS 

 
  
      SAMPLE 
 FREQUENCY 

 
 
 SAMPLE 
 TYPE 

 
 
 FN 

Monthly Avg Monthly Avg.  Daily Max 

 
Flow 

 
NA 

 
Monitor 

  
GPD 

 
Monthly 

 
Instantaneous 
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 PARAMETER 

    EFFLUENT LIMIT 
  

  
 
 ACTION LEVEL 
 TYPE  

 
 
 UNITS 

 
  
      SAMPLE 
 FREQUENCY 

 
 
 SAMPLE 
 TYPE 

 
 
 FN 

Monthly Avg Monthly Avg.  Daily Max 

 
Oil & Grease 

 
NA 

 
15 

  
mg/l 

 
Quarterly 

 
Grab 

 

 
Total Suspended Solids 

 
30 

 
100 

  
mg/l 

 
2/Month 

 
Grab 

 

 
 
 

OUTFALL 
No. 

WASTEWATER TYPE RECEIVING WATER EFFECTIVE EXPIRING 

 
01C 

 

 
South Steam Station & Generating Station oil/water separators 
(steam condensate, equipment drains*, fire system test water, 
floor trenches/sumps,  and an alternative tank farm discharge) 

 
East River via 
Outfall 001 

 
EDP 

 
ExPD 

* Equipment drains include draining equipment that contains raw water, city water, treated water (demineralized/softened), 
feedwater, or condensate.  Examples include water tanks/vessels/pipes, pumps, water used for hydrostatic testing, etc.  Equipment 
drains do not include the draining of oil or chemical tanks, oil water separators, or settling tank(s). 

 
 
 

 
 
 PARAMETER 

    EFFLUENT LIMIT 
  

  
 
 ACTION LEVEL 
 TYPE  

 
 
 UNITS 

 
  
      SAMPLE 
 FREQUENCY 

 
 
 SAMPLE 
 TYPE 

 
 
 FN 

Monthly Avg Monthly Avg.  Daily Max 

 
Flow  

 
NA 

 
Monitor 

  
GPD 

 
Monthly 

 
Instantaneous 

 

 
Oil & Grease 

 
NA 

 
15 

  
mg/l 

 
Weekly 

 
Grab 

 

 
Total Suspended Solids 

 
30 

 
100 

  
mg/l 

 
Weekly 

 
Grab 
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OUTFALL 
No. 

WASTEWATER TYPE RECEIVING WATER EFFECTIVE EXPIRING 

 
01E 

 
Tank Farm Oil/Water Separators (equipment drains*, steam 
condensate, and storm water) 

 
East River via 
Outfall 001 

 
EDP 

 
ExPD 

* Equipment drains include draining equipment that contains raw water, city water, treated water (demineralized/softened), 
feedwater, or condensate.  Examples include water tanks/vessels/pipes, pumps, water used for hydrostatic testing, etc.  Equipment 
drains do not include the draining of oil or chemical tanks, oil water separators, or settling tank(s). 

 
 

 
 
 
 

OUTFALL 
No. 

WASTEWATER TYPE RECEIVING WATER EFFECTIVE EXPIRING 

 
002 

 
Conveyor Tunnel Sump (fire system test water, steam 
condensate, and stormwater) 

 
East River  

 
EDP 

 
ExPD 

 

 
 
 PARAMETER 

    EFFLUENT LIMIT 
  

  
 
 ACTION LEVEL 
 TYPE  

 
 
 UNITS 

 
  
      SAMPLE 
 FREQUENCY 

 
 
 SAMPLE 
 TYPE 

 
 
 FN 

Monthly Avg Monthly Avg.  Daily Max 

 
Flow 

 
NA 

 
Monitor 

  
GPD 

 
Monthly  

 
Instantaneous 

 

 
Oil & Grease 

 
NA 

 
15 

  
mg/l 

 
Quarterly 

 
Grab 

 

 
 
 PARAMETER 

    EFFLUENT LIMIT 
  

  
 
 ACTION LEVEL 
 TYPE  

 
 
 UNITS 

 
  
      SAMPLE 
 FREQUENCY 

 
 
 SAMPLE 
 TYPE 

 
 
 FN 

Monthly Avg Monthly Avg.  Daily Max 

 
Flow 

 
NA 

 
Monitor 

  
GPD 

 
Monthly 

 
Instantaneous 

 

 
Oil & Grease 

 
NA 

 
15 

  
mg/l 

 
Weekly 

 
Grab 

 

 
Benzene 

 
 

 
 

 
0.1 

 
mg/l 

 
Quarterly 

 
Grab 

 

 
Toluene 

 
 

 
 

 
0.1 

 
mg/l 

 
Quarterly 

 
Grab 

 

 
Xylenes 

 
 

 
 

 
0.1 

 
mg/l 

 
Quarterly 

 
Grab 

 

 
Ethylbenzene 

 
 

 
 

 
0.1 

 
mg/l 

 
Quarterly 

 
Grab 
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 PARAMETER 

    EFFLUENT LIMIT 
  

  
 
 ACTION LEVEL 
 TYPE  

 
 
 UNITS 

 
  
      SAMPLE 
 FREQUENCY 

 
 
 SAMPLE 
 TYPE 

 
 
 FN 

Monthly Avg Monthly Avg.  Daily Max 

 
Total Suspended Solids 

 
NA 

 
Monitor 

  
mg/l 

 
2/Month 

 
Grab 

 
 

 
 
 
 
 
 
 

OUTFALL 
No. 

WASTEWATER TYPE RECEIVING WATER EFFECTIVE EXPIRING 

 
003 

 
Hydrostatic Test water 

 
East River 

 
EDP 

 
ExPD 

 
 

PARAMETER MINIMUM MAXIMUM UNITS SAMPLE FREQUENCY SAMPLE TYPE FOOTNOTES (FN) 

 pH 6.0 9.0 SU Monthly Grab  

 

 
 
 PARAMETER 

    EFFLUENT LIMIT 
  

  
 
 ACTION LEVEL 
 TYPE  

 
 
 UNITS 

 
  
      SAMPLE 
 FREQUENCY 

 
 
 SAMPLE 
 TYPE 

 
 
 FN 

Monthly Avg Monthly Avg.  Daily Max 

 
Flow 

 
NA 

 
Monitor 

  
GPD 

 
Monthly 

 
Calculated 

 
5 

 
Oil & Grease 

 
NA 

 
15 

  
mg/l 

 
Monthly 

 
Grab 

 
5 

 
Benzene 

 
NA 

 
0.020 

  
mg/l 

 
Each Discharge 

 
Grab(s) 

 
5 

 
Toluene 

 
NA 

 
0.020 

  
mg/l 

 
Each Discharge 

 
Grab(s) 

 
5 

 
Xylenes (Total) 

 
NA 

 
0.020 

  
mg/l 

 
Each Discharge 

 
Grab(s) 

 
5 

 
Ethylbenzene 

 
NA 

 
0.020 

  
mg/l 

 
Each Discharge 

 
Grab(s) 

 
5 

 
Chlorine, Total Residual 

 
NA 

 
0.1 

  
mg/l 

 
Each Discharge 

 
Grab(s) 

 
5,6 
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OUTFALL 
No. 

WASTEWATER TYPE RECEIVING WATER EFFECTIVE EXPIRING 

 
004 

 
Condensate from Stuyvesant Town/Peter Cooper 
Village(Alternate Route to 001 – see diagram) and Substation 
oil/water separator discharge 

 
East River 

 
EDP 

 
ExPD 

 

 
 
 PARAMETER 

    EFFLUENT LIMIT 
  

  
 
 ACTION LEVEL 
 TYPE  

 
 
 UNITS 

 
  
      SAMPLE 
 FREQUENCY 

 
 
 SAMPLE 
 TYPE 

 
 
 FN 

Monthly Avg Monthly Avg.  Daily Max 

 
Flow 

 
NA 

 
Monitor 

  
GPD 

 
Monthly  Calculated  

PARAMETER MINIMUM MAXIMUM UNITS SAMPLE FREQUENCY SAMPLE TYPE FOOTNOTES (FN) 

 pH 6.0 9.0 SU Monthly Grab 7 

 
 

OUTFALL 
No. 

WASTEWATER TYPE RECEIVING WATER EFFECTIVE EXPIRING 

 
04A 

 
Substation Oil/Water Separator for Stormwater and fire system 
test water 

 
East River 

 
EDP 

 
ExPD 

 
 
 

 
 
 PARAMETER 

    EFFLUENT LIMIT 
  

  
Compliance 
Level/ML 

 
Daily Max 

 
 
 UNITS 

 
  
      SAMPLE 
 FREQUENCY 

 
 
 SAMPLE 
 TYPE 

 
 
 FN 

Monthly Avg Monthly Avg.  Daily Max 

 
Flow  

 
NA 

 
Monitor 

  
GPD Quarterly  

Calculated 
 

 
Oil & Grease 

 
NA 

 
15 

  
mg/l 

 
Quarterly 

 
Grab 

 

 
Total Suspended Solids 

 
30 

 
100 

  
mg/l 

 
Quarterly 

 
Grab 

 

PCBs (Total) Monitor 0.001  ng/l See Aroclors  8 

Aroclor 1254 Monitor 0.001 200 ng/l 1/year Grab 8 

Aroclor 1260 Monitor 0.001 200 ng/l 1/year Grab 8 
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Footnotes: 
1. This limitation may be exceeded during periods when one or more condensing units are operating with only one circulating 
water pump (per unit) due to pump breakdown or routine maintenance.  In the event of pump breakdown, the permittee shall 
take corrective action as soon as possible.  Where possible, routine pump maintenance resulting in these limitations being 
exceeded should be avoided during June through September.  The permittee shall indicate on the Discharge Reporting Form 
(1) which circulating water pumps, if any, were not in operation, (2) the dates and times such pumps were not operating, (3) 
the reason(s) for pumps not operating, and (4) the period(s) dates and time(s) during which the limitation was exceeded.  In no 
case shall the limitation be exceeded more than 1% of the time during the operating year.   
          
2.   Neither free available nor total residual chlorine may be discharged for more than two hours per unit in any one day when 
units are individually chlorinated.  Chlorine may be discharged no more than two hours per day when units are simultaneously 
chlorinated. 
 
3.    Compliance with the chlorine limit may be determined by combining the flow weighted concentration of the discharge 
from both discharge tunnels. 
 
4. Three (3) samples per week with 4 equally spaced grab samples per event. Sampling shall occur during chlorination of the 
unit with the maximum feed rate. 
 
5. Each discharge of hydrostatic test water may be directed via Outfall 003.  Tanks being tested must be cleaned and free of 
product. Any discharge of hydrostatic test water must be under the direct supervision of plant personnel.  A visual check for 
the presence of oil and floating substances must be made of the discharge.  Sampling must be performed from various levels 
within the tank. 
 
6. Required when chlorinated supply is used for hydrostatic testing of tanks.  
 
7. pH monitoring sampling is excluded during and  up to 6 hours after a rain event. 
 
8. Additional requirements are specified in the PCB Minimization Program.  If sampling results remain below detection levels 
for the 5 year term of this permit, the applicant may petition the department to remove this sampling requirement.  PCB 
Minimization program is applicable only if sampling detects any Aroclor present in the discharge from this Outfall. 

 
 
 
 

 
SPECIAL CONDITIONS:   
DISCHARGE NOTIFICATION REQUIREMENTS - Sign Maintenance: The permittee shall periodically inspect the outfall 
identification sign(s) in order to ensure they are maintained, are still visible, and contain information that is current and 
factually correct.  Signs that are damaged or incorrect shall be replaced within 3 months of inspection.  Data Retention: The 
permittee shall retain records for a minimum period of 5 years in accordance with 6NYCRR Part 750-1.12(b)(2) and Part 750-
2.5(c)(1).  These records, which include discharge monitoring reports (DMRs) and annual reports, must be retained at a 
repository accessible to the public.  This repository shall be open to the public, at a minimum, during normal daytime business 
hours.  The repository may be the business office, wastewater treatment plant, village, town, city, or county clerk’s office, the 
local library, or other location approved by the Department.   
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Protocol for tank drains to be performed at Con Ed steam/electric stations:  
This protocol excludes tanks that Con Edison knows do not contain PCBs. 
 
Tank Drain Prohibitions 
Unless otherwise allowed in this permit, no draining of treatment tanks is allowed: i.e., settling tanks or OWS's. 
 
Tanks may be drained if total PCB and Mercury levels are less than 200 ng/l and 50 ng/l ,respectively, without agency 
notification or approval.  
 
If a top only sample is available and the tank water is unable to be circulated prior to sampling, or if its contents are 
unable to be transferred to another tank with acceptable sampling locations, the tank cannot be drained. 
 
Definitions: 
 
Top Sample: A grab sample taken within 12" of the water surface. 
 
Bottom Sample: A grab sample taken within 12" of the bottom of the tank. 
 

Note: If the available sampling location for a bottom sample is greater than 12" from the bottom of the tank, Con Edison 

may proceed with the drain as long as it does not drain the tank to a level lower than the sample point from which it was 

collected. 

 
Pre-Drain Sampling Requirements: 
 
Pre-drain water samples must be collected from tanks that are lined with PCB containing materials or tanks suspected to 
contain PCBs. Pre-drain sampling would also be required for tanks proven PCB free ONLY when it is determined that 
they came into contact with water from sumps, trenches, floors and walls. 
 
Sampling Procedures: 

 Where available, two samples must be taken. One top sample and one bottom sample. 
 If a bottom sample is the only sample point available, taking one bottom sample is acceptable. 
 If a top sample is the only sample point available: 

1. Circulate the water in the tank and then collect a top sample, or: 
2. Transfer the contents of the tank to another tank and collect a top and bottom sample 

 
Pre-drain samples will be analyzed for PCB (EPA method 608, MDL – 65 ng/L) and mercury (EPA Methods 245.7 or 
1631, MDL – 2.0, 0.2 ng/L respectively as per TOGS 1.3.10) 
All tanks not determined to be PCB free must be drained through a filter of 50 microns or less.  

All sampling data obtained for the purpose of tank draining must be submitted with the DMRs for the corresponding 
month. 

Tank drain discharge must comply with 6NYCRR part 704. 
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SPECIAL CONDITIONS: 
A.  Additional Requirements: 
 
1. There shall be no discharge of the following wastes to surface waters or groundwater of the State; fly ash and bottom 

ash sluice wastes.  Boiler and metal cleaning wastewater shall be transported off-site for treatment to a certified 
waste facility by a licensed vendor. 

 
2. An annual report showing for each day of the month, the minimum, average, and maximum (i) gross station load 

(MWe), (ii) intake water temperature (F), (iii) discharge water temperature (F), and (iv) intake water volume 
(million gallons per day) shall be submitted to the Department’s Division of Water offices in Albany and Region 2 
(data shall be made available in electronic format -Quattro Pro or Excel format).  Such report is due by March 15th of 
each year. 

 
3. There shall be no visible sheen of oil and grease from outfalls 001, 002, 003 or 004 emanating from the station. 
 
4. There shall be no discharge of PCBs from this facility. 
 
5. No biocides, dyes, corrosion control chemicals or other water treatment chemical additives are authorized for use by 

the permittee except for those identified in the application for this permit, listed in this permit, or in the approved 
engineering reports, specifications and final designs submitted under this permit.  If additional chemical substances 
are contemplated, application for their approval must be made to the Department.  All changes in chemical use shall 
be made in accordance with DEC's "Water Treatment Chemical (WTC) Usage Notification Requirements for SPDES 
Permitees." 

 
6. When treating with Spectrus CT 1300 the following conditions apply:  
 

a.  Sampling must be conducted as Multiple Grab samples (For purpose of this authorization multiple grab is defined 
as individual grab samples collected on intervals not to exceed three hours), during application.  A maximum 
concentration of up to  50μg/l is allowed during treatments (end of pipe, after detoxification). 

 
b.  Detoxification with bentonite clay or other Department approved adsorption medium is required.  At least a 1:1 
ratio with the initial concentration of molluscide to detoxicant must be maintained. 

 
c.  Each individual mussel control treatment is limited up to a maximum of 24 hours addition of Molluscide once-
through treatment and limited to a maximum of 24 hours discharge of detoxified Molluscide during a recirculation 
treatment. 

 
d.  Records of product use, effluent flow and concentration of product during application and discharge must be 
maintained. 

 
e.  The Regional Water Engineer shall be notified not less than 48 hours before initiation of zebra mussel control 
program. 

 
f.  Upon elimination of initial infestations, treatments are limited to not more than 1 time annually. 

 
g.  The reports describing the results of the effectiveness of the zebra mussel control program and effluent analyses 
for Molluscide shall be submitted annually to Regional Water Engineer, NYSDEC. 

 
h.  This permit condition is  based on the best environmental and aquatic toxicity information available at this time.  
This authorization is subject to modification or withdrawal any time new information becomes available which 
justifies such modification or withdrawal. 

 
NOTE: For those situations where an effluent sample result is greater than the discharge limits due to suspected 
inadequate mixing of detoxicant, an additional sample shall be obtained as soon as possible to verify the initial result. 
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7. In all instances, chlorine use shall be: 1) kept to the minimum amount which will maintain plant 
operating efficiency, and 2) done concurrently with thermal recirculation. 

 
8. Samples for monitoring pH shall be collected at the outlet of the discharge tunnel for Outfall 001. 

 
 
9.  The permittee shall comply with the provisions agreed to under Consent order #R2-2985-90-04, which are designed to 

study and if   necessary, mitigate biological impacts associated with the East River Generating Station condenser cooling 
water use.  

 
B. BIOLOGICAL  REQUIREMENTS 
 

All submissions under this section should provide: 
Two (2) copies to the Steam Electric Unit Leader; 
One (1) copy of the cover letter to the Division of Water  

State Pollution Discharge Elimination System (SPDES)  
Compliance Information Section; and 

One (1) copy of the cover letter to the Regional Water Engineer;unless otherwise noted. 
 

1. Impingement Mortality and Entrainment Characterization Study (condition has been met) 
 

2. Design and Construction Technology Plan (condition has been met) 
 

3. Technology Installation and Operation Plan 
 

The Technology Installation and Operation Plan  was submitted and approved by the department.    
 

4. Verification Monitoring Study 
 

The Verification and Monitoring Plan has been submitted and approved by the Department.   
 
Within 6 months of the completion of the Verification Monitoring Study the permittee must submit an approvable 
report to the Steam Electric Unit Leader that demonstrates compliance with 6 NYCRR Part 704.5 and  section 
316(b) of the Clean Water Act (33 U.S.C. section 1326). 

 
5. Complete installation of BTA  

 
Ristroph type modified intake screen installation and establishment of a dedicated fish return shall be completed 
in accordance with the DEC approved Technical Installation and Operation Plan (TIOP).   The reductions in 
entrainment and impingement mortality resulting from these technologies and/or operational measures as 
determined through condition No. 4, can be no less stringent, and if possible, should be substantially greater than 
the following performance standards: 

 
a. Entrainment must be reduced by at least 75 % from the calculation baseline; and 
b. Impingement mortality must be reduced by at least 90 % from the calculation baseline. 

 
6. Contingency Plan to meet Department Performance Standards 

 
If fine mesh panels are determined to be infeasible, or upon completion of Verification Monitoring Studies the 
Department determines that the performance standards contained in biological condition numbers 5(a) and 5(b) 
above have not been met, then within 3 months of such notification the applicant shall submit an approvable plan 
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to further reduce impingement mortality and/or entrainment losses at the East River Generating Station.  Upon 
Department approval, the plan and schedule shall become enforceable conditions of this permit. 

 
 
7.    Additional Reporting Requirements   

 
a. The permittee must maintain records of all data, reports and analysis pertaining to compliance with 

6NYCRR Part 704 and Section 316(b) CWA for a period no less than 10 years from EDP. 
 

b. The permittee must submit status reports every two years thereafter until the expiration of the permit. At a 
minimum, these status reports must include a description of the operational status of the facility during 
the preceding two years and compliance with Biological Requirements 1 through 6 of this permit. 

 
c. By March 1 of each year, the applicant shall submit a report showing, in tabular fashion, the average 

monthly volume of cooling water used by each unit for the preceding year. 
 
 

8.  General Requirement 
 

a. Modification of the facility cooling water intake must not occur without prior Department approval.  
The permittee must submit written notification, including detailed descriptions and plans, to the NYS 
DEC Steam Electric Unit; the Director of the Bureau of Water Compliance Program; and both the 
Regional Permit Administrator and the Regional Water Engineer, Region 2, at least 60 days prior to any 
proposed change which would result in the alteration of the permitted operation, location, design, 
construction or capacity of the cooling water intake structure.  The permittee must submit with the 
written notification a demonstration that the change reflects the best technology available for 
minimizing adverse environmental impacts pursuant to 6 NYCRR 704.5 and Section 316(b) of the 
Clean Water Act. As determined by NYS DEC, a permit modification application in accordance with 6 
NYCRR Part 621 may be required. 

 
b.         Thermal Discharge  

 
As allowed in 6 NYCRR Part 704.3, a modification of the criteria to allow a designated mixing zone of  
10.87 acres is allowed, based on the thermal studies performed at this facility.  This modified mixing 
zone is for the 5 year limit of this permit and must be renewed/extended at the next renewal of the 
permit for this facility. 
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SCHEDULE OF COMPLIANCE 
 
The permittee shall comply with the following schedule: 
 
a)  Total Residual Chlorine/Mercury  

Outfall 
Number(s) 

 
              Compliance Action               

 
Due Date 

001 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

002 
 
 
 
 

The Permittee shall submit an approvable Engineering Report that identifies the 
facilities necessary to achieve compliance with the water quality based effluent 
limitation of 0.1 mg/l for total residual chlorine and details of the Chlorine 
Optimization Program.  
 
The Permittee shall submit approvable final plans and specifications, as well as a 
schedule of construction,  for the facilities described in the approved Engineering 
Report. 
The Permittee shall commence construction of the facilities described in the 
approved report, plans and specifications in accordance with the approved 
schedule of construction.  
 
The Permittee shall submit progress reports every 6 months detailing the work 
done in accordance with the approved engineering report and schedule of 
construction. 
The schedule of construction contained in the approved report shall, by this 
reference, be made part of the permit. 
 
A short-term high intensity monitoring program sampling for mercury shall be 
conducted for 6 months upon issuance of this permit.  The program shall consist 
of monthly grab samples using EPA Method 1631.  A report shall be submitted 
within 3 months of completion of sampling. 

EDP +  
12 mo. 
 
 
 
DEC Approval of 
Engineering Report + 
12 mo. 
 
 
DEC Approval of 
Schedule of 
Construction + 6 
months 
 
 
 
 
EDP + 9 months  

 
 

The above compliance actions are one time requirements.  The permittee shall comply with the above compliance actions to the Department’s satisfaction 
once.    When this permit is administratively renewed by NYSDEC letter entitled A SPDES NOTICE/RENEWAL APPLICATION/PERMIT, the permittee 
is not required  to repeat the submission.   

 
b) The permittee shall submit a written notice of compliance or non-compliance with each of the above schedule dates no later than 14 days 

following each elapsed date, unless conditions require more immediate notice under terms of the General Conditions (Part ll), Section 5.  All 
such compliance or non-compliance notification shall be sent to the locations listed under the section of this permit entitled RECORDING, 
REPORTING AND ADDITIONAL MONITORING REQUIREMENTS.  Each notice of non-compliance shall include the following 
information: 

  1.  A short description of the non-compliance; 
  2.  A description of any actions taken or proposed by the permittee to comply with the elapsed schedule 
       requirements without further delay and to limit environmental impact associated with the non-compliance; 
  3.  A description or any factors which tend to explain or mitigate the non-compliance; and 

4.  An estimate of the date the permittee will comply with the elapsed schedule requirement and an assessment  
      of the probability that the permittee will meet the next scheduled requirement on time. 
 
c) The permittee shall submit copies of any document required by the above schedule of compliance to NYSDEC Regional Water Engineer at the 

location listed under the section of this permit entitled RECORDING, REPORTING AND ADDITIONAL MONITORING REQUIREMENTS 
and to the Bureau of Water Permits, 625 Broadway, Albany, NY 12233-3505, unless otherwise specified in this permit or in writing by the 
Department. 
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 SCHEDULE OF COMPLIANCE 
 
The permittee shall comply with the following schedule: 
 
a) Best Technology Available Determination

Outfall 
Number(s) 

Compliance Action               Due Date 

 
 
 
 
 
 
 
 
 

 Complete the installation of the Department Approved BTA 
 
 Submit BTA Contingency Plan 
 
 
 
 Submit status report 
 
 
 
 Submit report on cumulative reductions in impingement and  
 entrainment and analysis of technologies.  
 
 
Submit cooling water use report 

. 
 

31 December 2014 
 
VMP studies completion + 3 
months if Department 
Determines it is Necessary 
 
1 March 2012  and every 2 
years thereafter until 
expiration of this permit 
 
1 March 2012 and  at the 
expiration of this permit  
 
March 1 each year 

 

 
The above compliance actions are one time requirements.  The permittee shall comply with the above compliance actions to the Department’s satisfaction 
once.    When this permit is administratively renewed by NYSDEC letter entitled “SPDES NOTICE/RENEWAL APPLICATION/PERMIT,” the permittee 
is not required to repeat the submission(s) noted above.  The above due dates are independent from the effective date of the permit stated in the letter of 
“SPDES NOTICE/RENEWAL APPLICATION/PERMIT.” 

 
 
 
b) The permittee shall submit a written notice of compliance or non-compliance with each of the above schedule dates no later 

than 14 days following each elapsed date, unless conditions require more immediate notice as prescribed in 6 NYCRR Part 
750-1.2(a) and  750-2.  All such compliance or non-compliance notification shall be sent to the locations listed under the 
section of this permit entitled RECORDING, REPORTING AND ADDITIONAL MONITORING REQUIREMENTS.  Each 
notice of non-compliance shall include the following information: 

  1.  A short description of the non-compliance; 
  2.  A description of any actions taken or proposed by the permittee to comply with the elapsed schedule 
       requirements without further delay and to limit environmental impact associated with the non-compliance; 
  3.  A description or any factors which tend to explain or mitigate the non-compliance; and 

4.  An estimate of the date the permittee will comply with the elapsed schedule requirement and an assessment  
      of the probability that the permittee will meet the next scheduled requirement on time. 
 
c) The permittee shall submit copies of any document required by the above schedule of compliance to NYSDEC Regional 

Water Engineer at the location listed under the section of this permit entitled RECORDING, REPORTING AND 
ADDITIONAL MONITORING REQUIREMENTS and to the Bureau of Water Permits, 625 Broadway, Albany, N.Y. 
12233-3505, unless otherwise specified in this permit or in writing by the Department. 
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SPECIAL CONDITIONS - INDUSTRY BEST MANAGEMENT PRACTICES 
 
1.  General - The permittee shall develop, maintain, and implement a Best Management Practices (BMP) plan to prevent 

releases of significant amounts of pollutants to the waters of the State through plant site runoff; spillage and leaks; sludge or 
waste disposal; and stormwater discharges including, but not limited to, drainage from raw material storage. 

 
The BMP plan shall be documented in narrative form and shall include the 13 minimum BMPs and any necessary plot plans, 
drawings, or maps.  Other documents already prepared for the facility such as a Safety Manual or a Spill Prevention, Control 
and Countermeasure (SPCC) plan may be used as part of the plan and may be incorporated by reference.  A copy of the 
current BMP plan shall be submitted to the Department as required in item (2.) below and a copy must be maintained at the 
facility and shall be available to authorized Department representatives upon request.   

 
2.  Compliance Deadlines -.  The BMP plan shall be implemented within 6 months of submission, unless a different time frame 

is approved by the Department.  The BMP plan shall be reviewed annually and shall be modified whenever  (a) changes at 
the facility materially increase the potential for releases of pollutants; (b) actual releases indicate the plan is inadequate, or (c) 
a letter from the Department identifies inadequacies in the plan. The permittee shall certify in writing, as an attachment to the 
December Discharge Monitoring Report (DMR), that the annual review has been completed. All BMP plan revisions (with 
the exception of SWPPPs - see item (4.B.) below) must be submitted to the Regional Water Engineer within 30 days.  Note 
that the permittee is not required to obtain Department approval of the BMP plan (or of any SWPPPs) unless notified 
otherwise.  Subsequent modifications to or renewal of this permit does not reset or revise these deadlines unless a new 
deadline is set explicitly by such permit modification or renewal.   

 
3.  Facility Review - The permittee shall review all facility components or systems (including but not limited to material storage 

areas; in-plant transfer, process, and material handling areas; loading and unloading operations; storm water, erosion, and 
sediment control measures; process emergency control systems; and sludge and waste disposal areas) where materials or 
pollutants are used, manufactured, stored or handled to evaluate the potential for the release of pollutants to the waters of the 
State.  In performing such an evaluation, the permittee shall consider such factors as the probability of equipment failure or 
improper operation, cross-contamination of storm water by process materials, settlement of facility air emissions, the effects 
of natural phenomena such as freezing temperatures and precipitation, fires, and the facility's history of spills and leaks.  The 
relative toxicity of the pollutant shall be considered in determining the significance of potential releases. 

 
The review shall address all substances present at the facility that are identified in Tables 6-10 of SPDES application Form 
NY-2C (available at http://www.dec.ny.gov/docs/permits_ej_operations_pdf/form2c.pdf ) or that are required to be 
monitored for by the SPDES permit.   

4.  A. 13 Minimum BMPs - Whenever the potential for a release of pollutants to State waters is determined to be present, the 
permittee shall identify BMPs that have been established to prevent or minimize such potential releases.  Where BMPs are 
inadequate or absent, appropriate BMPs shall be established.  In selecting appropriate BMPs, the permittee shall consider 
good industry practices and, where appropriate, structural measures such as secondary containment and erosion/sediment 
control devices and practices.  USEPA guidance for development of stormwater elements of the BMP is available in the 
September 1992 manual Storm Water Management for Industrial Activities, EPA 832-R-92-006 (available from NTIS, 703-
487-4650, order # PB 92235969).  As a minimum, the plan shall include the following BMPs: 

 1.   BMP Pollution Prevention Team 6.  Security 10.  Spill Prevention & Response 

 2.   Reporting of BMP Incidents 7.  Preventive Maintenance 11.  Erosion & Sediment Control 

 3.   Risk Identification & Assessment 8.  Good Housekeeping 12.  Management of Runoff 

 4.   Employee Training 9.  Materials/Waste Handling,       
Storage, & Compatibility 

13.  Street Sweeping 

 5.  Inspections and Records  
Note that for some facilities, especially those with few employees, some of the above BMPs may not be applicable.  It is 
acceptable in these cases to indicate “Not Applicable” for the portion(s) of the BMP Plan that do not apply to your facility, 
along with an explanation. 
 

 
B. Stormwater Pollution Prevention Plans (SWPPPs) Required for Discharges of Stormwater From Construction 
Activity to Surface Waters - As part of BMP #11, a SWPPP shall be developed prior to the initiation of any site disturbance 
of one acre or more of uncontaminated area.  Uncontaminated area means soils or groundwater which are free of 
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contamination by any toxic or non-conventional pollutants identified in Tables 6-10 of SPDES application Form NY-2C.  
Disturbance of any size contaminated area(s) and the resulting discharge of contaminated stormwater is not authorized by this 
permit unless the discharge is under State or Federal oversight as part of a remedial program or after review by the Regional 
Water Engineer; nor is such discharge authorized by any SPDES general permit for stormwater discharges.  SWPPPs are not 
required for discharges of stormwater from construction activity to groundwaters.     

 
The SWPPP shall conform to the New York Standards and Specifications for Erosion and Sediment Control and New York 

State Stormwater Management Design Manual, unless a variance has been obtained from the Regional Water Engineer, and 
to any local requirements.  The permittee shall submit a copy of the SWPPP and any amendments thereto to the local 
governing body and any other authorized agency having jurisdiction or regulatory control over the construction activity at 
least 30 days prior to soil disturbance.  The SWPPP shall also be submitted to the Regional Water Engineer if 
contamination, as defined above, is involved and the permittee must obtain a determination of any SPDES permit 
modifications and/or additional treatment which may be required prior to soil disturbance. Otherwise, the SWPPP shall be 
submitted to the Department only upon request.   When a SWPPP is required, a properly completed Notice of Intent (NOI) 
form shall be submitted (available at www.dec.ny.gov/chemical/43133.html) prior to soil disturbance.  Note that submission 
of a NOI is required for informational purposes; the permittee is not eligible for and will not obtain coverage under any 
SPDES general permit for stormwater discharges, nor are any additional permit fees incurred.  SWPPPs must be developed 
and submitted for subsequent site disturbances in accordance with the above requirements.  The permittee is responsible for 
ensuring that the provisions of each SWPPP are properly implemented.   

 
5. Required Sampling For “Hot Spot” Identification - Development of the BMP plan shall include sampling of waste stream 

segments for the purpose of pollutant "hot spot" identification.  The economic achievability of effluent limits will not be 
considered until plant site "hot spot" sources have been identified, contained, removed or minimized through the imposition 
of site specific BMPs or application of internal facility treatment technology.  For the purposes of this permit condition a "hot 
spot" is a segment of an industrial facility (including but not limited to soil, equipment, material storage areas, sewer lines 
etc.) which contributes elevated levels of problem pollutants to the wastewater and/or stormwater collection system of that 
facility.  For the purposes of this definition, problem pollutants are substances for which treatment to meet a water quality or 
technology requirement may, considering the results of waste stream segment sampling, be deemed unreasonable.  For the 
purposes of this definition, an elevated level is a concentration or mass loading of the pollutant in question which is 
sufficiently higher than the concentration of that same pollutant at the compliance monitoring location so as to allow for an 
economically justifiable removal and/or isolation of the segment and/or B.A.T. treatment of wastewaters emanating from the 
segment. 

 
6.  [Facilities with Petroleum and/or Chemical Bulk Storage (PBS and CBS) Areas - Compliance must be maintained with 

all applicable regulations including those involving releases, registration, handling and storage (6NYCRR 595-599 and 612-
614).  Stormwater discharges from handling and storage areas should be eliminated where practical.   

 
A.  Spill Cleanup - All spilled or leaked substances must be removed from secondary containment systems as soon as 
practical and for CBS storage areas within 24 hours, unless written authorization is received from the Department.  The 
containment system must be thoroughly cleaned to remove any residual contamination which could cause contamination of 
stormwater and the resulting discharge of pollutants to waters of the State.  Following spill cleanup the affected area must be 
completely flushed with clean water three times and the water removed after each flushing for proper disposal in an on-site or 
off-site wastewater treatment plant designed to treat such water and permitted to discharge such wastewater.  Alternately, the 
permittee may test the first batch of stormwater following the spill cleanup to determine discharge acceptability.  If the water 
contains no pollutants it may be discharged.  Otherwise it must be disposed of as noted above.  See Discharge Monitoring 
below for the list of parameters to be sampled for. 

 
B.  Discharge Operation - Stormwater must be removed before it compromises the required containment system capacity.  
Each discharge may only proceed with the prior approval of the permittee staff person responsible for ensuring SPDES 
permit compliance.   Bulk storage secondary containment drainage systems must be locked in a closed position except when 
the operator is in the process of draining accumulated stormwater.  Transfer area secondary containment drainage systems 
must be locked in a closed position during all transfers and must not be reopened unless the transfer area is clean of 
contaminants.  Stormwater discharges from secondary containment systems should be avoided during periods of 
precipitation.  A logbook shall be maintained on site noting the date, time and personnel supervising each discharge.  

      
C. Discharge Screening -   Prior to each discharge from a secondary containment system the stormwater must be screened for 
contamination*.  All stormwater must be inspected for visible evidence of contamination.  Additional screening methods shall 
be developed by the permittee as part of the overall BMP Plan, e.g. the use of volatile gas meters to detect the presence of 
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gross levels of gasoline or volatile organic compounds.  If the screening indicates contamination, the permittee must collect 
and analyze a representative sample** of the stormwater.  If the water contains no pollutants it may be discharged.  Otherwise 
it must either be disposed of in an on site or off site wastewater treatment plant designed to treat and permitted to discharge 
such wastewater or the Regional Water Engineer can be contacted to determine if it may be discharged without treatment.  

 
D.  Discharge Monitoring - Unless the discharge from any bulk storage containment system outlet is identified in the SPDES 
permit as an outfall with explicit effluent and monitoring requirements, the permittee shall monitor the outlet as follows:  
(i)  Bulk Storage Secondary Containment Systems:   

(a)  The volume of each discharge from each outlet must be monitored.  Discharge volume may be calculated by 
measuring the depth of water within the containment area times the wetted area converted to gallons or by other 
suitable methods.  A representative sample shall be collected of the first discharge* following any cleaned up spill or 
leak.   The sample must be analyzed for pH, the substance(s) stored within the containment area and any other 
pollutants the permittee knows or has reason to believe are present**.  
(b) Every fourth discharge* from each outlet must be sampled for pH, the substance(s) stored within the containment 
area and any other pollutants the permittee knows or has reason to believe are present**.  

(ii)  Transfer Area Secondary Containment Systems:  
The first discharge* following any spill or leak must be sampled for flow, pH, the substance(s) transferred in that 
area and any other pollutants the permittee knows or has reason to believe are present**.  

 
E.  Discharge Reporting - Any results of monitoring required above, excluding screening data, must be submitted to the 
Department by appending them to the corresponding DMR.  Failure to perform the required discharge monitoring and 
reporting shall constitute a violation of the terms of the SPDES permit. 

 
F.  Prohibited Discharges - In all cases, any discharge which contains a visible sheen, foam, or odor, or may cause or 
contribute to a violation of water quality is prohibited. The following discharges are prohibited unless specifically 
authorized elsewhere in this SPDES permit: spills or leaks, tank bottoms, maintenance wastewaters, wash waters where 
detergents or other chemicals have been used, tank hydrotest and ballast waters, contained fire fighting runoff, fire training 
water contaminated by contact with pollutants or containing foam or fire retardant additives, and unnecessary discharges of 
water or wastewater into secondary containment systems.  

 
* Discharge includes stormwater discharges and snow and ice removal.  If applicable, a representative sample of snow and/or ice should be 

collected and allowed to melt prior to assessment. 
 
** If the stored substance is gasoline or aviation fuel then sample for oil & grease, benzene, ethylbenzene, naphthalene, toluene and total xylenes 

(EPA method 602).    If the stored substance is kerosene, diesel fuel, fuel oil, or lubricating oil then sample for oil & grease and polynuclear 
aromatic hydrocarbons (EPA method 610).  If the substance(s) are listed in Tables 6-8 of SPDES application form NY-2C then sampling is 
required.  If the substance(s) are listed in NY-2C Tables 9-10 sampling for appropriate indicator parameters may be required, e.g. BOD5 or 
toxicity testing.  Contact the facility inspector for further guidance.  In all cases flow and pH monitoring is required.  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
  

A.R. 260



 
 
 
 
 
 
 

SPDES Permit Number NY 000 5126 
 Page 19 of 24 

 

 

PCB MINIMIZATION PROGRAM – Industrial Facilities  
 

1. General - The permittee shall develop, implement, and maintain a Polychlorinated Biphenyl Minimization Program 
(PCBMP) for those outfalls which have effluent limits for PCBs (including Aroclors).  The PCBMP is required because the 
200 nanograms/liter (ng/L) permit limit per PCB Aroclor exceeds the water quality based effluent limit (WQBEL) of 0.001 
ng/L for Total PCBs. The goal of the PCBMP is to reduce PCB effluent levels in pursuit of the WQBEL.  The basis for the 
200 ng/L per Aroclor limit is the EPA Method 608 analytical Minimum Level for Aroclors.    

 
2. PCBMP Elements - The PCBMP shall be documented in narrative form and shall include any necessary drawings or maps.  

Other related documents already prepared for the facility may be used as part of the PCBMP and may be incorporated by 
reference.   As a minimum, the PCBMP shall include an on-going program consisting of: periodic monitoring; an acceptable 
control strategy which will become enforceable under this permit; and, submission of periodic status reports.   

 
A.  Monitoring - The permittee shall conduct periodic monitoring designed to quantify and, over time, track the reduction of 
PCBs.  Wastewater treatment plant influents and effluents, and other outfalls shall be monitored using a congener specific 
analysis method* at a minimum frequency of annually.  Key locations in the wastewater and/or stormwater collection 
systems, and known or potential PCB sources, including raw materials as appropriate, shall be monitored using a congener 
specific analysis method* at a minimum frequency of annually.  EPA Method 608 may be used in place of a congener 
specific analysis method* for the above monitoring when Method 608 sample results are greater than 200 ng/l. If PCB 
samples are analyzed using EPA Method 608, at least two (2) volumes of sample must be collected from that location to 
allow for congener specific analysis* if the Method 608 sample results are less than 200 ng/l.   
 
SPDES permit limit compliance monitoring shall be performed at the frequency specified on the permit limits page(s) using 
Method 608.  Results from congener specific analysis required under this PCBMP shall not be used for determining 
compliance with the 200 ng/L Aroclor permit limits.  Additional monitoring must be completed as may be required elsewhere 
in this permit or upon Department request.  Monitoring shall be coordinated so that the results can be effectively: compared 
between locations; compared between analytical methods; used to identify PCB sources; and, used to gauge the effectiveness 
of PCB reduction and control efforts. 
 

* The permittee shall use a congener specific analysis method to measure and quantify Total PCBs.  The congener 
specific analysis method must achieve a median PCB analytical Minimum Level of less than or equal to 1.0 ng/L for all 
congeners and/or congener peaks assessed. “Total PCBs” shall be calculated as the sum of all detections at or above the 
Minimum Level.  A separate sum of “Estimated PCBs” detected at or above the Method Detection Limit and below the 
Minimum Level shall also be determined. Current methodologies approved by the Department for congener specific 
PCB analyses are as follows:   

(1) Method 1668C - Method 1668, Revision C: Chlorinated Biphenyl Congeners in Water, Soil, Sediment, 
Biosolids, and Tissue by HRGC/HRMS.  EPA-820-R-10-005, Office of Water, U.S. Environmental Protection 
Agency, Washington, D.C. (2010). 

(2) mGBM - “The Modified Green Bay Mass Balance Method” as detailed in the following publication:  
Palmer P.M., Wilson L.R., Casey A.C. and Wagner R.E. (2011) - Occurrence of PCBs in raw and finished 
drinking water at seven public water systems along the Hudson River.  Environ. Monit. Assess. 175 (1-4), pp. 
487-499.   

(3) Modified SW-846 8082A – Modified versions of Method 8082A may be used provided they meet the 1.0 
ng/L sensitivity requirement above, use all 209 congeners for calibration, and can quantify at least 126 
individual congeners. SW-846, Method 8082A, Revision 1: Polychlorinated Biphenyls (PCBs) by Gas 
Chromatography (U.S. Environmental Protection Agency, Washington, DC, 2007). 

The permittee may request, and the Department may optionally approve, alternate methods for congener specific PCB 
analyses provided the alternate method is demonstrated to be equivalent or superior to one of the above methods.   

 
B.  Control Strategy - An acceptable control strategy is required for reducing PCB discharges via cost-effective measures, 
which may include, but are not limited to, source identification, best management practices, more stringent control of 
tributary waste streams, remediation, and/or installation of new or improved treatment facilities.  Required monitoring shall 
also be used, and supplemented as appropriate, to determine the most effective way to operate the wastewater treatment 
system(s) to ensure effective removal of PCBs while maintaining compliance with other permit requirements. 

 
   

C.  Annual Status Report - An annual status report shall be submitted to the Regional Water Engineer and to the Bureau of 
Water Permits summarizing: (a) all PCBMP monitoring results for the previous year; (b) a list of known and potential PCB 

A.R. 261



 
 
 
 
 
 
 

SPDES Permit Number NY 000 5126 
 Page 20 of 24 

 

 

sources; (c) all action undertaken pursuant to the strategy during the previous year; (d) actions planned for the upcoming 
year; and, (e) progress toward the goal.  The first annual status report is due one year after the permit is modified to include 
the PCBMP requirement and follow-up status reports are due annually thereafter.  A file shall be maintained containing all 
PCBMP documentation which shall be available for review by NYSDEC representatives. Copies shall be provided upon 
request.    

 
3. PCBMP Modification - The PCBMP shall be reviewed, and if necessary modified, whenever: (a) changes at the facility or 
within the collection system(s) increase the potential for PCB discharges; (b) new information is discovered concerning the source, 
nature, or extent of any PCB source(s) and/or discharges from the facility; (c) actual discharges contain detectable Aroclors as 
measured with EPA Method 608.  The PCBMP shall be modified whenever a letter from the Department identifies inadequacies in the 
PCBMP or pursuant to a permit modification.   
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 MONITORING LOCATIONS 
 The permittee shall take samples and measurements, to comply with the monitoring requirements specified in this permit, at 
the location(s) specified below: 
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GENERAL REQUIREMENTS 
 
A. The regulations in 6 NYCRR Part 750 are hereby incorporated by reference and the conditions are enforceable requirements 

under this permit.  The permittee shall comply with all requirements set forth in this permit and with all the applicable 
requirements of 6 NYCRR Part 750 incorporated into this permit by reference, including but not limited to the regulations in 
paragraphs B through I as follows:. 
 

B. General Conditions 
 1. Duty to comply  6NYCRR Part 750-2.1(e) & 2.4  
 2. Duty to reapply 6NYCRR Part 750-1.16(a) 
 3. Need to halt or reduce activity not a defense  6NYCRR Part 750-2.1(g) 
 4. Duty to mitigate 6NYCRR Part 750-2.7(f) 
 5. Permit actions   6NYCRR Part 750-1.1(c), 1.18, 1.20 & 2.1(h) 
 6. Property rights  6NYCRR Part 750-2.2(b) 
 7. Duty to provide information 6NYCRR Part 750-2.1(i) 
 8. Inspection and entry 6NYCRR Part 750-2.1(a) & 2.3 
   
C. Operation and Maintenance 
 1. Proper Operation & Maintenance 6NYCRR Part 750-2.8 
 2. Bypass  6NYCRR Part 750-1.2(a)(17), 2.8(b) & 2.7 
 3.  Upset  6NYCRR Part 750-1.2(a)(94) & 2.8(c) 
   
D. Monitoring and Records 
 1. Monitoring and records 6NYCRR Part 750-2.5(a)(2), 2.5(c)(1), 2.5(c)(2), 2.5(d) &  2.5(a)(6) 
 2. Signatory requirements 6NYCRR Part 750-1.8 & 2.5(b) 
 
E. Reporting Requirements 
 1. Reporting requirements 6NYCRR Part 750-2.5, 2.6, 2.7 & 1.17 
 2. Anticipated noncompliance 6NYCRR Part 750-2.7(a) 
 3. Transfers 6NYCRR Part 750-1.17 
 4. Monitoring reports 6NYCRR Part 750-2.5(e) 
 5. Compliance schedules  6NYCRR Part 750-1.14(d) 
 6. 24-hour reporting 6NYCRR Part 750-2.7(c) & (d) 
 7. Other noncompliance 6NYCRR Part 750-2.7(e) 
 8. Other information 6NYCRR Part 750-2.1(f) 
 9. Additional conditions applicable to a POTW 6NYCRR Part 750-2.9 
 10. Special reporting requirements for discharges  

that are not POTWs 
6NYCRR Part 750-2.6 

 
F. Planned Changes  

1. The permittee shall give notice to the Department as soon as possible of any planned physical alterations or additions to 
the permitted facility. Notice is required only when: 
 
a. The alteration or addition to the permitted facility may meet of the criteria for determining whether facility is a new 

source in 40 CFR §122.29(b); or 
b. The alteration or addition could significantly change the nature or increase the quantity of pollutants discharged. This 

notification applies to pollutants which are subject neither to effluent limitations in the permit, or to notification 
requirements under 40 CFR §122.42(a)(1); or 

c. The alteration or addition results in a significant change in the permittee’s sludge use or disposal practices, and such 
alteration, addition, or change may justify the application of permit conditions that are different from or absent in the 
existing permit, including notification of additional use or disposal sites not reported during the permit application 
process or not reported pursuant to an approved land application plan. 

 
In addition to the Department, the permittee shall submit a copy of this notice to the United States Environmental Protection 
Agency at the following address: U.S. EPA Region 2, Clean Water Regulatory Branch, 290 Broadway, 24 th Floor, New 
York, NY 10007-1866. 
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GENERAL REQUIREMENTS continued 
 
  
H. Sludge Management 

The permittee shall comply with all applicable requirements of 6 NYCRR Part 360.   
 

I. SPDES Permit Program Fee 
The permittee shall pay to the Department an annual SPDES permit program fee within 30 days of the date of the 
first invoice, unless otherwise directed by the Department, and shall comply with all applicable requirements of ECL 
72-0602 and 6 NYCRR Parts 480, 481 and 485.  Note that if there is inconsistency between the fees specified in ECL 
72-0602 and 6 NYCRR Part 485, the ECL 72-0602 fees govern.  
 

J. Water Treatment Chemicals (WTCs) 
 New or increased use and discharge of a WTC requires prior Department review and authorization.  At a minimum, 

the permittee must notify the Department in writing of its intent to change WTC use by submitting a completed WTC 

Notification Form for each proposed WTC.  The Department will review that submittal and determine if a SPDES 
permit modification is necessary or whether WTC review and authorization may proceed outside of the formal 
permit administrative process.  The majority of WTC authorizations do not require SPDES permit modification.  In 
any event, use and discharge of a WTC shall not proceed without prior authorization from the Department.  
Examples of WTCs include biocides, coagulants, conditioners, corrosion inhibitors, defoamers, deposit control 
agents, flocculants, scale inhibitors, sequestrants, and settling aids.     

 1. WTC use shall not exceed the rate explicitly authorized by this permit or otherwise authorized in writing by 
the Department.   

2. The permittee shall maintain a logbook of all WTC use, noting for each WTC the date, time, exact location, 
and amount of each dosage, and, the name of the individual applying or measuring the chemical.  The logbook 
must also document that adequate process controls are in place to ensure that excessive levels of WTCs are not 
used. 

3. The permittee shall submit a completed WTC Annual Report Form each year that they use and discharge 
WTCs.  This form shall be attached to either the December DMR or the annual monitoring report required 
below.       

The WTC Notification Form and WTC Annual Report Form are available from the Department’s website at 
http://www.dec.ny.gov/permits/93245.html .   
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RECORDING, REPORTING AND ADDITIONAL MONITORING REQUIREMENTS 
 
A. The monitoring information required by this permit shall be summarized, signed and retained for a period of at least 

five years from the date of the sampling for subsequent inspection by the Department or its designated agent.  Also, 
monitoring information required by this permit shall be summarized and reported by submitting; 

  
x (if box is checked) completed and signed Discharge Monitoring Report (DMR) forms for each    1      month 

reporting period to the locations specified below.  Blank forms are available at the Department's Albany office 
listed below. The first reporting period begins on the effective date of this permit and the reports will be due no 
later than the 28th day of the month following the end of each reporting period. 

 
 
 

 (if box is checked) an annual report to the Regional Water Engineer at the address specified below.  The annual 
report is due by February 1 each year and must summarize information for January to December of the previous 
year in a format acceptable to the Department. 

 
 
 
 (if box is checked) a monthly "Wastewater Facility Operation Report..." (form 92-15-7) to the:  
   Regional Water Engineer 

and/or 
 County Health Department or Environmental Control Agency specified 

below 
 

 Send the original (top sheet) of each DMR page to: 
 Department of Environmental Conservation 
 Division of Water, Bureau of Water Compliance 
 625 Broadway, Albany, New York   12233-3506 
 Phone:  (518) 402-8177  

Send an additional copy of each DMR page to: 
 

Send the first copy (second sheet) of each DMR page to:           
Department of Environmental Conservation 
Regional Water Engineer, Region 2 
Hunters Point Plaza  
Long Island City, New York 11101-4933  
 
 

B. Monitoring and analysis shall be conducted according to test procedures approved under 40 CFR Part 136, unless 
other test procedures have been specified in this permit.   

 
C. More frequent monitoring of the discharge(s), monitoring point(s), or waters of the State than required by the 

permit, where analysis is performed by a certified laboratory or where such analysis is not required to be 
performed by a certified laboratory, shall be included in the calculations and recording of the data on the 
corresponding DMRs. 

 
D. Calculations which require averaging of measurements shall utilize an arithmetic mean unless otherwise specified 

in this permit. 
 
E. Unless otherwise specified, all information recorded on the DMRs shall be based upon measurements and 

sampling carried out during the most recently completed reporting period. 
 
F. Any laboratory test or sample analysis required by this permit for which the State Commissioner of Health issues 

certificates of approval pursuant to section 502 of the Public Health Law shall be conducted by a laboratory which 
has been issued a certificate of approval.  Inquiries regarding laboratory certification should be directed to the 
New York State Department of Health, Environmental Laboratory Accreditation Program.  
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