
SUPREME COURT OF THE STATE OF NEW YORK 
COUNTY OF YATES 
 
In the Matter of the Application of  

SIERRA CLUB, COMMITTEE TO PRESERVE THE FINGER 
LAKES by and in the name of PETER GAMBA, its President; 
and COALITION TO PROTECT NEW YORK by and in the 
name of KATHRYN BARTHOLOMEW, its Treasurer,  

Petitioners, 

For a Judgment Pursuant to Article 78 of the  
Civil Practice Law and Rules, 

–against– 

NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL 
CONSERVATION, BASIL SEGGOS, COMMISSIONER, 
GREENIDGE GENERATION, LLC, GREENIDGE PIPELINE, 
LLC, GREENIDGE PIPELINE PROPERTIES CORPORATION 
and LOCKWOOD HILLS, LLC, 

Respondents. 
 

 

NOTICE OF APPEAL 
 
Index No. 2016-0165 
 
 

 
PLEASE TAKE NOTICE that the Petitioners, Sierra Club, Committee to Preserve the 

Finger Lakes and Coalition to Protect New York hereby appeal to the Appellate Division of the 

Supreme Court, Fourth Judicial Department, from the Decision and Order of the Supreme Court, 

Yates County, Hon. William J. Kocher, Supreme Court Justice Presiding, dated April 10, 2017, 

entered in the Yates County Clerk's Office on June 20, 2017, with Notice of Entry served by mail 

upon Petitioners’ counsel on June 23, 3017. A copy of the Decision and Order is attached hereto 

as Exhibit A.  Petitioners hereby appeal from each and every part of the Decision and Order, 

except that part of the Decision and Order which found that Petitioners have standing to bring 

this proceeding.  
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DATED:  Hammondsport, New York 
July 19, 2017 

 
Respectfully submitted, 
 

 
_________________________________ 
RICHARD J. LIPPES, ESQ. 
Lippes & Lippes 
1109 Delaware Avenue 
Buffalo, NY 14209-1601  
Telephone: (716) 884-4800 
Email: rlippes@lippeslaw.com 
 
RACHEL TREICHLER, ESQ. 
7988 Van Amburg Road 
Hammondsport, New York 14840 
Telephone: (607) 569-2114 
Email: treichlerlaw@frontiernet.net 
 
Attorneys for Petitioners 

 
To: 

 
SUSAN L. TAYLOR, ESQ. 
Office of the Attorney General 
Environmental Protection Bureau 
Section Chief, General Litigation 
The Capitol 
Albany, New York 12224-0341 
Telephone: (518) 776-2403 
Email: susan.taylor@ag.ny.gov  
Attorney for Respondent NYS Department of 
Environmental Conservation, Basil Seggos, 
Commissioner 

YVONNE E. HENNESSEY, ESQ. 
Barclay Damon, LLP 
80 State Street 
Albany, New York 12207 
Telephone: (518) 429-4293 
Email: yhennessey@barclaydamon.com 
Attorney for Respondents Greenidge 
Generation, LLC, Greenidge Pipeline, LLC, 
Greenidge Pipeline Properties Corporation 
and Lockwood Hills, LLC  
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COUNTY OF YATES
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In the Mailer of

SIERRA CLUB, COMMITTEE TO PRESERVE THE
FINGER LAKES by and in the name ofPETER GAMBA.
its President. AND COALITION TO PROTECT NEW
YORK by and in the name of KATHRYN
BARThOLOMEW its Treasurer. ORDER AND JUDCMENT

Petitioners,
Index No. 2016-0165

-against-

NEW YORK STATE DEPARTMENT OF
ENVIRONMENTAL CONSERVATION, BASIL
SEGGOS, COMMiSSIONER. GREEN IDGE
GENERATION, LLC, GREENIDGE PIPELINE, LLC,
GREENIDGE PIPELINE PROPERTI ES CORPORATION,
and LOCKWOOD HILLS, LLC.

Respondents.

WHEREAS, Petitioners Committee to Preserve the Finger Lakes and Coalition to

Protect New York brought this Article 78 proceeding against the New York State Department of

Environmental Conservation. Basil Seggos, Commissioner (“Respondent DEC”) and Greenidge

Generation LLC, Greenidge Pipeline, LLC. Greenidge Pipeline Properties Corporation, and

Lockwood Hills. LLC (collectively, the “Greenidge Respondents”) by Order to Show Cause,

dated October 3 I , 20 I 6, and Verified Petition dated October 28, 20 I 6;

WHEREAS, on December 6, 20 1 6. Petitioners filed an Amended Verified Petition

(“Amended Petition”), adding, among other things, Petitioner Sierra Club as a party and,

thereafter, served a Notice ofAmended Petition on December 13, 2016;

13455121



. I

WHEREAS, on December 23, 2016, Petitioners filed a Motion for Temporary injunctive

Relief seeking to enjoin the Greenidge Respondents from taking steps to repower the Green idge

Station or construct a gas pipeline to the generating station pending the resolution of this

proceeding or further order ofthe Court;

WHEREAS, in response to the Amended Petition, on January 6, 20 I 7, Respondent DEC

tiled a motion pursuant to CPLR 321 seeking dismissal of the Amended Petition (DEC

Motion’);

WHEREAS, also on January 6, 2017, the Greenidge Respondents filed a motion

pursuant to CPLR 404, 406, 7804(t) and 321 1(a) seeking dismissal of the Amended Petition

(“Greenidge Motion”) (the DEC Motion and the Greenidge Motion collectively referred to as the

“Dismissal Motions”);

NOW. upon reading and filing the parties’ submissions, including: the Verified Petition;

the Order to Show Cause, dated October 28, 2016; the Affirmation of Rachel Treichier in

Support of Order to Show Cause, dated October 28, 2016; the Petitioners’ Amended Verified

Petition, dated December 6, 2016; Petitioners’ Notice of Motion. dated December 23, 2016; the

Affimiation of Rachel Treichler, dated December 23, 20 16, in support of Petitioners’ Motion for

Temporary Injunctive RelieE with exhibits; Petitioners’ Memorandum of Law in support of its

Motion for Temporary injunctive Relietç dated December 23, 2016; Greenidge Respondents’

Notice of Motion, dated January 6, 2017; the Affirmation of Yvonne E. Hennessey, dated

January 6, 20 1 7, in support of the Greenidge Motion, with exhibits; Greenidge’s Memorandum

ofLaw in support oCthe Greenidge Motion, dated January 6, 2016; Respondent DEC’s Notice of

Motion, dated January 5, 20 1 7; the Affirmation of Nicholas Buttino. dated January 5, 2017, in

support of the DEC Motion, with exhibits; Respondent DEC’s Memorandum of Law in support

of the DEC Motion, dated January 5, 20 1 7; Petitioner’s Memorandum of Law in opposition to

-2-



Respondents’ Dismissal motions and in Reply in Support of Petitioners’ Motion for Temporary

Injunctive Reliet dated January 16, 2017; Greenidge Respondents’ Reply Memorandum of Law

in Further Support of the Greenidge Motion, dated January 18, 2017; and Respondent DEC’s

Reply Memorandum ofLaw in Support ofthe DEC Motion, dated January 19, 2017; Letter from

Yvonne E. Hennessey on behalf of the Greenidge Respondents, dated March 3 1 , 20 I 7; Letter

from Rachel Treichler on behalfofPetitioners. dated April 3, 2017; Letter from Nicholas Ruttino

on behalf of Respondent DEC, dated April 4, 2017; and upon all the papers, pleadings, and

materials submitted by the parties, as well as all oral arguments presented at the hearing on the

Motions on January 24, 20 1 7,

AN1) after the Preliminary Injunction Motion and Dismissal Motions were heard at the

Yates County Courthouse, 415 Liberty St, Penn Yan, New York 14527 on January 24, 2017;

AND after due deliberation having been had, and Ibr the reasons set forth in the written

decision ofthe Court dated April 21, 2017 (a copy ofwhich is attached hereto as Exhibit”A”), it

is:

ORDERED and ADJUDGED that Petitioners’ Motion for Temporary Injunctive Relief is

denied and Respondents’ Dismissal Motions are granted, and the petition is dismissed on the

merits accordingto the decision dated April 21. 2017,

This constitutes the Order and Judgment ofthe Court.

DATED: 7(3(/7

. HON. WILLIAM F. KOCHER

STATE OF NEWYORK COUNTY OF YAThS. SS: Acting Supreme Court Justice
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